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gRI & e D gRT gGA Bl il 8, Al U GeRIRT Helder §RT ORI 28 &
JI ITT IS DI o o AR A VA geRIR AT IABT IS A 50D a8 A
AR UEPR ERT @I %8 O Sl 39 UBR <F GFRINT AT SHHI Plg AW PHoldex
ERT AR UedR A I AT 4 99 fFar S | |

30— (1) 9RT 29 & N ol o afdd & AT HRR T B &I g9
¥, Boldex HeTd & [l FaRaR 4 fhgl U gaRIRRl & a_gel dor i &R
DI ITUETT PR FDM, S U #8152 A a1 5T & Fag H Al TR v
ERT 39 ffFH & 319 <7 B, ok 9 UPR e el evRify &1 qae
FRA W B Y& B S H g8 I Y AAORI B IHR- B w9 H aYA DR
HH |

(2) T8l & TFaRER SUURT (1) & S ol gvRIRT &1 I HRA &
forr SUferd 81 98l S¥a R AT IWd! AR dolder gRT [l dR UeadR 3
A AN 3R aiRefie B B Al b | # T A fafr & weed
Iudy mﬁﬂiwfﬁﬂ%qwﬁwmaﬁmwwwm
B A1 9 39 M # ifafafid & T B |

31— ©RT 28, 29 TAT 30 B! Bl a1 Al IR AN T BRI |

1. TSWRYM I TSl e, 1950 gRT (Wfaferad Tadie) & ford wRenfid S qowed o
TS MR, 1937 ERT (TTae) & ford wRenfaq fomam wram o |

1. USRI 3% TSl 3MTSY, 1937 §RT ‘oie” & ford wRenfoa |
2. 39 URT & It gfadl & ford Sgeedl vd sl &1 faaver qRay |
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(Fgea ura @g Riems e sl sifafas, 1920}

AT 5
kTt iR FIR® HRag

22— W FE SfE WRER B R ok Wt A FEfled ¥ Q4 B
PRI BT Ferf —

(1) =l fFmior BRI @1 &l ugarR, I8H URadd B, SH GeRRT AT
SHH 9T STl ;

(2) fslt frofor & # STa @ AR § AT S, D IR W SHd HU
A AT A W S D YdIE H BWIE, ghg AT HH BT ;

(@) el fmior &Rl a1 S9a Wi & R & fo a1 f=h famfor o
JodT S Al 9T & IUANT & ol IcRER! B 8Y, D ofdl BT (U
A & oIy I qalury o=+ 3§ IUelT BT AT S/ Ol & UIddha faaRor |
BYIENT BT T U Sl BT AT Afel & SUINT AT

(4) T oAl B & ST BT 39 THR gAd T T=_1 PN b a8 S
WS @ ol B9 Suga 8 ORI, fo9a ol S| AeRvaar SUART fhar S
&

6) fodt A Aad & TRIGR | T T Jd WX g a1 ol &
T HEM AT SR ;

(6) TggRlt a1 Al @1 fhell T R R a1 I9S IR—UR 39 =M
% I I T R @ ufdae Mt a1 e

(7) 9 fAf M & 9 9 T faddl O W @1 Seded o,
Joogd qUeHT OIffd BT T 8, A1 Foldex IfUral 3T IMAGRNI @ fdhelt du

3T BT IS BT ;

g fodl ARREe & 9 QIviig 89 TR BRIENT &I, S U 719 3 31
Jafyy &1 9 BN A AN BT, S TEN w9 F AE BT T BN, AT ATel, I8 dTa
JURTET BT TRT H ARTRET SN B, ST UIH SIRIg & [adid & IgarK 39 IAd
e & ford ! IURTY are], XM, €9 ®I T &1 81 Fa, 9 BRI |

33— SN IIfd ®IS 91 39 AR & el qvey B oroRe &
fordy frel afd @1 fooed o fafy & orfw arffeiom faiRa =1 &, g @13
T U 1 AR B ford a1 IR <fed T fhar SR |

34— PIs Afed, ST fedl fofor arf &1 gy 8 a1 Sad Jarfia @),
SHo g @ wadl 9 et W afd @1, O o9g frefaRed § 9 @8 o
JURTY BRI <%, BT WHIT AT fSA7 aRe & SfRem § of G R fafYy & srgar
Frfard! f5d oM & ford sifdere fooelt #ge @ awer a1 Macaw gfow am &
o ST BT AT AT FHIT -——

(@) Sge BR (BN FEeT BRI Bl el ugarEr a1 S 9
ST ;
@) Sfuad weR @ a7 fef i s & a1 e STa @t

JHET T Sl & FaTE H 39 USHR e der o v Ao el @y HA
IS O, S9 4 ugd a1 IEH! SR HH 8 SN |
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(Fgea ura @g Riems e sl sifafas, 1920}

35— 9N H v AT s @ wia R 9 g RiErg i
P & yAIore, e Gdg ¥ Py SrHIfed Aol YHIRE @ Tg B {159
WHR) gRT ARG ) qfar ar o R R SRR} gRT 3R
Jferar IEd |l wad, AN, 918, Wicd doll I AYEr, gd, Hud, Us—ur
JeAaT 3 SeqTE W HAS SR |

T 6

SrfreIRar SR ufdan

36— (1) 99 &N Rrw WReR) A9y eeer gnr a1 s SlRfaH @
9 990 T A R S R ?, dolder et W @g RimE fetor e
ford, fore Gy o Pig SrHId AT USRI &I T8 81, VT Aoy TR
geifer By, e FrEforiad wi a1 99 9 @IS favy SuelRia 6y T
- gt

e

g s

o,

(@) RiaE & gomel ar fam ;

@) 9 & Hdg # Jf¥eR R 9 ud R W VA BRI @
ST fHam ST © ;

@M Al & W, WREd, gAFET 91 GRS & ey H
FRBR &R T 7ref R R W ARBRY b1 SuAT b el B; iR

(@) T g fawy o {59 WReR}' Hr grr e fafed a |

@ 39 UPR IR A1 geM B TW sferm H @l g ufaftew
FfRad fawdl & Haer ¥ fofl fdare & Aed & wu § gaad snll 3R o9 T b
qafgRd Afed 9 &R AT I a1 S9d I W 9 w9 9 Bl 3 ufafie grenfug
T B & O S o) I8 IULRT H SRAN 6 9 9 T

@ s fdfm grt R0 WReR)' @ uaa wfaaat § & foefl &1 aRies gran
Bl

@) 59 SugRT (1) #§ SfoaRad w1 fawat @1 a1 579 | fosl & SuelRia
HR ATl SfeRd YA ATTIOIN & fHA e § dgR fear war & dr vEr
NI 3 ORT & 319 TR o ar e SR |

(4) TI® fEadg A, Helder B AT dolder d Qe & FEfHT BRI HA
arel R a1 390 1RT & ST Al B ¥ AMelRd dIR I & (o Tawds
T AT UK A B o 9Ty BT |

(5) TR WIS ofvs, Na=] Vae, 1901 & AT 4 & I, LA,
T UAS e B AN qAT GRS & Hee F AT 2R |

1. TSRYE MM AT 3MER, 1950 ERT (BTS9) & ford WRefiq, i USWI 3% aloT IS, 1937
ERT (Tae) & ford uxenfua fasar ram e |
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(Fgea ura @g Riems e sl sifafas, 1920}

37—— (1) g=T 39 & Jug=l & I Ed g, o9 M 39 AIRAfFEH -
el W oy =g FEioT SRl &, fS9a] 9r9a ®Ig sTgAlad AT YhTRid
9 I & erefie fRwior a1 JrgReToT § S B arel a1 U Aoy
iger H ST fhd T foheft o | S B9 arel fal) iffreR I <1l
e § S1 A1 &I ¥ 3ifYe afdadl & = fare 8 Sy a1 o8 v Jfed faarg
fowa gara g ffor erf & g ey @1 foaRad w7 | *imaed &) Fa |

(2) g g8 AHNI I fadag Afdddl @I AMeE < fb a8 9
e @1, o Aifew o SuclRfa faar SR, Sea 7o § 99 &1 BRI BT |

(3) gatad MR S & ford fMRga famie & a1 fol geandadt fasie
P fIITEIRd fATT DI AR HRA ITAT IS I o ddb b 98 S AR Bl
Heldex BT IART 7 B < (O fF o= & ford 98 UdggRT aerad ), S U1 g9
H I 9 BT SId BT SN SGURIT BRI dTel e T |

(4) SUaRT (3) @ A Bl e gRT Al U Al &1 Sl Srdars! H
UEHHR T, 99 dfd & ford o @ w8 B R o W afdm & fawg ufiax
Jfafoia fear S o|en iR 59 USRSl i ulieR, ddg & o
JTAPHTRAT @ qTel MORd RTAT W IMAE XD, U I a1 ST S 741
a8 S <oy @1 {0 g sifaifAofi fahar war g |

(5) ST & SYART A1 faaRor & ey # AT B & waRy ifdeRr A
Pefdexl BT 3T, S8l ad (b 98 I9b A I & a9g -1 T a1 I g8
P wdal @1 W] BT 81, Sifcd B8rm, &R el 9@ 6 a' fadl Wil wea W
SR BT 81, 98 o9 @ AR el a% b 39 9x1 & e R T faare # oA
T Al wEaad] Y gRT AT [T Rafde <ITey gRT U SIfeiaTRaT &
=TT el are a1 rRiarEr § uka fdl e g™ g 9 #x A1 SR, v &
e |

(6) STERT (5) & WAo & ford faoedl fdare &1 =37 faarg S <o & wwsm
SRAT <19 98 = a1 aRafda aRRerfoatl & So= &

38— AT SfSAT HATA TUS $AGT Tae, 1873 HI ORI 7 W 13 db B

(e ot 3 ST aRE 0 2) Sud gatad ORI gRT Udhfoud fIavor @1, aiR
Hig]

T

G2
9 Aff & e el o & Frataad ¥ g8, 50 wamae, & A
% fory ufdaR @1 amad U8 R BN A 9§59 IiRE 6 i fey
&l |

39— (1) 9T&f & A1 St @& a1 fohelt Stemt & fafor grr aruferd
el f o1 9 & B9 9fdex & e WR, 3Rl &1 Few ORT 16 & 1
fhT U fdT ameer gRT &3 ST © 98 deldex U STee | JHIad foedl afda
@ IIeH YR A 3o JAfAFRH, 1894 & IuGwl & AT U AqemRd HH
B PIRIAE B, g 99 M H T4 YR U drel arer Afdd Al areT 9y,
g8 VAT 9fdaR eaifd a1 SRS a1 Sew i & W9 H qF o H-UR &
wU H ARAFRT R D |

()aﬁww()a%wﬂ?mﬁﬁiﬁﬁﬂﬂwﬁrmwwmw

HRT B AR aGal B S R I8 I gRI 9 Afdd B § I SIRAM, S 39
U ®T EPER Bl |
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Gy g oy Riwrg i arf s, 1920)

40— AT BRI B B drell B geeAr & U9d Bl b AT IHDT
SUAR B B YA & o ofg Riarg o o @1 ureeRer fhe! f#al # e
16 (1) @& @ve (@) & A B T U9 & IS A § T9R IfadRT Saq
AT BT ugA ARl el & Gdg H I AfTHT AT JeATRIAT Bl UfTdR e
S| Ffe T FAfdeE Wer T fhar 9 a1 g ffeRl 99 AW @l
Fotger B Ffde Hom o 39 afd & oy uftax il o @ wdyg # g9
YHR HRIATE BT A4 ({59 ARGR > = 9fF 3rofd 3rffas, 1894 o o1 a_T 35
& el R & sreras @1 Qe R B o

41— SEl & e ofg Ri=g FEor o @ ddy § 59 sfRfE gra
good fdTd H I {52 & YA & BROT B @fdd @t gRT 9, 16 (2), 38, 39 (1)
ar 40 H M aRur &1 afd ¥ M= @8 afd ugd ar FEir s &1 g9
AP gRT 47 & A Taf g9 W fbsl 7 & o= ved gd 89 Afd
B O &fa ug= 2, wgfea ufer Mfde o ik gfder & wo § Ffdec
gRIRT B G & Haer 4 faare 8 @1 <20 4, 98 I9 AMel Bl o & fo
I Poraex BI Ffde s R v fofg s 8em )

42— 39 AMRFIH B A &rfd B o Ufer o1 Big qrar &fd & ugad
D TP d¥ & I & UAld dd & g Jg) Har IR o9 b gdeR Sad
Jgfy & WIax (YT S1aT 7 BN BT GId bR gRfd By |

43— 39 JIRfFTH & e AquEgel @ T @1 Ry I @ ford
grafyd folt 9 & R fRer)' @ ol sfer @& o fRer)' & fad
IEN & e B el B B Tl fh afed @ fawg @IS a9 A1 I
faftres wriarEr 78l 8Rl |

44— B3 JTPN), SN Pl S B AT Ufdex FiRa & & ford 59
AR B el a1 SD gRT AYGd ®, AR I FHA B 3R SHdT uRiel
R AT R T fddAT BT GART B G, o fRifdd ufear wfedn
1908 g1 Rifde =marer™l @1 Yot 8 3R U1 S A1 $RiaE] =afdd  dridrs!
sl SRl |

AT 7
fafeer

45— UG AT FE 99 afdaat a1 wiRerRr ® Afa wwem smem,
2 o)1 12 & 9 fNgfad do & fewEl gR1, doa SHe fAmfer
STIRETVT T BRI AT T B |

46— R0 WRaR)’ 39 fAfm & orefim & oo wfaaat # | fesl
Tfddl o1 Ioa aRYE &I A AT 3 TGN B ARG B FbAT 3R
WY <o # g WweR) @ oufay Ade @1 s W fear S w9
JeRefi Iorea uRyg JMgad a1 3= ST & ufer fder & |

1. TSR 3MH oISl MR, 1950 ERT (B1SH) & oy wRenfud, i TSN 3% o 7=,
1937 NI (Ta+He) & ford uxemfuq fawar rar |

2. US®IM B ol 3R, 1950 NI (WfAferger Ta-we) & ford wRenfid, o veswe™
3B TTST 3MMR, 1937 NI (Aldhal TavHe) & ford uxenfia fbam ar o |
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(Fgea ura @g Riems e sl sifafas, 1920} a1 47)
47— (1) {7 wReR)' 39 ARAfFE & woHE B ditad aR B ol T WaR @ Frem
qd YHTeE & ggard R 99 e | T @ e

(2) faRred: IR YR wIfdd &1 aUedt W Ufdage ywE St 991
o f=ferRed a1 57 9 g vl & ddg # 991 o dad srerfq —

(@) 39 Rfm & N9 g #§ oy 9 9ret fAsfor st @

G®Y, I AT 3R fawR ;

@) g1 3 & 3| il I &1 fham ST don AT & Uy
TR R oM 9 94T o fawy

() aRT 4 TAT 11 B 3efF AfSH & UHRE AT SHBT arHA
?5?1 SITAT ;

(@) ST b UreT H FHIfase B S drell a1 SHd 1Y URgd B
S arent fafdifteat qen exdew ;

(&) @Al R I Iuged R I MRy &1 Afa dor
WA BT Y,

(@) g8 MR @ ORT 20 & AN 1ficd & ST FHI |

®) o H gfg A1 BH B o ORT 24 B IMEH BN S arell
PRIl # AR S arell ufdar ;

(ST) T 29 AT 30 B AN {froU WaR) & oy avRifrn age
R Aol Afdadl w1 gRsfHe, IR agel ¥ Sa w9 9 6 ™ =@ &
%WW

&) 39 Affm & aela Rog e} @ Yo o=t wfaqat &

SID gIRT UATINSTT |

(3) 39 9T & 3N B fFH 99 T /o0 WRaR)' I8 9T axar @
5 U a9 &1 Socied 9 ISR & Sl U B |

@) 39 9 & T TR W g R RN Tore )’ # geilRa
SIRAT SR 9 YHR A THIG B WR UH YHE B A 9 59 AfRAE @ el
sffrafa fed 8t |

1. SR 3% aTol MR, 1950 §RT (Wfaferae 7o) & ford wRenfid S to@e &% offo
JMER, 1937 §RT (ATl Ta=He) & ford yRenfid fhar wam o |

2. USRI 3% oSl TSR, 1936 §RT "Toie” & ford uforenfad |
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THE UNITED PROVINCES MINOR IRRIGATION WORKS ACT, 1920*
[U. P. ACT No. 1 OF 1920]

Application restricted by the U. P. Act no. XI1 of 19367

Adapted and modified by the Government of India (Adaptation of Indian Laws) Order,
1937.

Adapted and modified by the Adaptation of Laws Order, 1950.

[Received the assent of the Lieutenant-Governor on the 30th April, 1920, and of
the Governor General on the 1% June, 1920, and was published under section 81 of the
Government of India Act on the 3™ July, 1920.]°

WHEREAS it is expedient to make provision for the construction, improvement
and maintenance by Government of irrigation works on a smaller scale than that
contemplated by the provisions of the Northern India Canal and Drainage Act, 1873; and
whereas the previous sanction of the Governor General has been obtained under sub-
section (2) of section 79 of the Government of India Act, 1915;

It is hereby enacted as follows : --
PART I

PRELIMINARY

Short title and 1. (1) This Act may be called the United Provinces Minor Irrigation Works Act,
extent 1920.

(2) [It shall extend® to the whole of Uttar Pradesh.]*

Definition 2. In this Act, unless there be something repugnant in the subject or context---

(1) "Construction" (with its grammatical variations and cognate expressions)
includes improvement within a limited time and in a specific manner ;

1- For S.O.R. see Gaz, 1920, Pt. VII, p.73.

2 - The Provisions of this Act do not apply to State Tube-wells (see U. P. Act XII of
1936).

3- See Gaz. 1920, Pt. VII, p. 695.

4- Subs, for sub-section (2) of section 1 by the A.O. 1950.

5- This Act has been extended to the areas mentioned in column 1 of this table under the
Act or Order mentioned in column 2 and enforced in such areas under notification, if
any, mentioned in column 3 with effect from the date mentioned in column 4 against
each such area:

Area Act or Order under Notification, if any, Date from
which extended under which which enforced
enforced
1 2 3 4
1. Rampur district ~ Rampur (application  -- December 30,
of laws) Act, 1950 1949
2. Banaras District  Banaras (application No0s.3262 (1) and November 30,
Laws) Order, 1949 3262 (2)/XVIl dated 1949
Nov. 30.1949
3. Tehri-Garhwal Tehri Garhwal Ditto Ditto
district (Application of

laws) Order, 1949
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[Section 3-6]

(2) "Minor Irrigation work" or "work" means an irrigation, submersion, drainage or

protective work or system of such works, natural or artificial, of which the
construction or maintenance by the [State Government]* appears to that
Government to call for action on a smaller scale than that contemplated by the
Northern India Canal and Drainage Act, 1873;

(3) "Owner" includes an under-proprietor, a permanent tenure-holder, a permanent

lessee, a fixed rate tenant and a mortgagor or mortgagee in possession; but
does not include a mortgagor or mortgagee out of possession or a lessee for a
term of years, nor, where a superior and an inferior right of ownership co-
exist, the owner of the superior right.

PART Il
PREPARATION OF SCHEME

The [State Government]' may direct the Collector or any other person to
make inquiry whether it is desirable to undertake the construction or
maintenance of a minor irrigation work of any description in any specified
local area.

(1) The Collector shall, thereupon, publish a notice in the village or villages

concerned specifying the place at which and the date (which shall not be
earlier than forty-two days after the date of such publication) on which the
inquiry shall be held, and shall also, subject to any rule made under section
47, cause a copy of the notice to be served on any owner whose land he
believes to be likely to be affected by the proposed construction or
maintenance.

(2) The notice shall set forth the general character of the proposed construction or

maintenance, and shall invite all persons having interests, likely to be affected
thereby, to submit any objection or suggestion that they may desire to make
on or before a date prescribed in the notice and to produce any evidence in
support of such objection or suggestion on the date appointed for the holding
of the inquiry.

Every owner of land likely to be affected by such construction or maintenance
who fails within the period allowed by the notice to submit any objection or
suggestion in the manner prescribed shall be deemed for the purposes of this
Act to have given his consent thereto.

(1) If the Collector or other person appointed to make the inquiry, after

considering any objection or suggestion duly submitted and taking such
evidence as he thinks necessary, finds that the owners of at least one-half of
the land likely to be affected by the construction or maintenance of the work
consent, or are deemed to consent, to such construction or maintenance, he
shall embody his proceedings in a report to be submitted to the [State
Government]* and shall in such report make proposals as to the manner in
which the [State Government]® is to be compensated or to recoup itself for
any expenditure, whether capital or recurring, incurred by it.

Subs. by the A. 0.1950 for (Provl. Govt.) which had been subs. by the A. O. 1937 for (L. G.).
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[Section 7-10]

If the owners of more than one-half of the land, affected or likely to be
affected are opposed to the construction or maintenance of the work, a report
to this effect only shall be submitted to the [State Government]®.

Upon receipt of the report referred to in sub-section (1) of the preceding
section the [State Government]' may, after such further inquiry, if any, as it
thinks fit, publish a notification in the [Official Gazette]’, directing the
preparation of a draft scheme of construction or maintenance, or of both.

Upon such publication, any officer empowered by the [State Government]* in
this behalf by general or special order may enter, or depute any other person
to enter upon, any lands within the area specified in section 3, or on any lands
adjacent thereto, for the purpose of doing any act necessary in his opinion for
the preparation of the draft scheme, provided that reasonable notice shall be
given before entry is made into any building or any enclosed court or garden
attached to a dwelling house.

In case of entry under section 8, the officer empowered under that section
shall, at the time of such entry, tender compensation for any damage which
may be occasioned by any proceeding under that section and in case of
dispute as to the sufficiency of the amount so tendered, he shall forthwith
refer the same for decision by the Collector, and such decision shall be final.

The Officer empowered by the [State Government]® under section 8 shall
submit a draft scheme to the state Government and such scheme shall, so far
as he deems necessary, embody the following particulars and be accompanied
by the following documents, namely:--

(@) A specification and plan of the work which it is proposed to maintain
and an estimate of the capital or recurring expenditure involved thereby;

(b) The estimated time required for the completion of a scheme of
construction;

(c) A statement detailing----

(i) the land and interests in land which in his opinion it will be
necessary to acquire in order to carry out the scheme;

(ii) the portion of such land and interests therein which can be
acquired by negotiation;

(iii) the portion of such land and interests therein which it will be
necessary to acquire under the Land Acquisition act, 1894; and

(iv) an estimate in each as of the expenditure required for the
purpose of acquisition;

1- Subs. by the A.O. 1950 for (provincial Govt.) which has been subs. by the A.O. 1937 for (L.G.).

2-

Subs. For “Gazette” by A.O. 1937
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(d) The extent to which it will be necessary, his opinion, to make
compensation for damage caused to property by the carrying out of the
scheme and the expenditure required for this purpose;

(e) The area which will be benefited by the Scheme;
() The method of management of the work;

(9) With reference to section 19, the method or methods by which the
[State Government]" will be recouped or compensated for expenditure
incurred by it;

(h) Where all or any of the owners within the benefited area agree------

(i) to make themselves responsible to the [State Government]* for any
expenditure incurred by the [State Government]* from time to time in the
execution of the scheme or for interest at a specified rate thereon, or for
both, or

(ii) to pay any fixed contract sum or sums along with interest at a
specified rate on arrears thereof to the [State Government]' for the
execution by the State Government of the schemes.

An agreement to either effect executed by such owner;

(i) the description of any river or stream flowing in a natural channel, or
of any lake or other natural collection of still water, whereof the water should
be applied or used for the purpose of the work;

(i) any other matter which is required by the circumstances of the case.

(2) Such scheme shall also embody any particulars and be accompanied by any
documents required by any rule made under section 47.

(3) Any agreement referred to in clause (h) of sub-section (1) may provide that on
payment of the amount expressed therein the work shall vest in and be
maintained by the owners executing the agreement, subject to the provisions
of Part IlI.

Publicationof ~ 11. (1) When the draft scheme has been prepared to the satisfaction of [the State

draft scheme Government]* a notice, giving such particular as are required by rule in this
behalf and stating at what place and times the scheme will be open to
inspection, shall be published by affixing a copy of the notice in a prominent
place in each village of which the land is, in the opinion of the Collector,
likely to be affected by the scheme carried out.

(2) The Collector may also serve notice to the same effect on any owner or
occupier of land likely to be affected by the scheme or on the agent of such
owner or occupier.

(3) On publication of the notice under sub-section (1) any person likely to be
affected by the scheme may, within one month from the date of such
publication, present in writing to the Collector any objection which he may
have to the scheme.

1- Subs. by the A.O. 1950 for (provl.Govt.) which has been subs. by the A.O. 1937 for (L.G.).
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[Section 12-15]

(4) The Collector shall forward to the [State Government]® all objections which

may be presented to him together with any remark that he may desire to
make in respect of such objection.

(1) After such modification of the draft scheme as appears to be required by any

objection made under the previous section the [State Government]* may, if it
thinks fit to proceed with the scheme, notify the same as approved by
publication in the [Official Gazette]* and thereafter it shall be entitled to
carry out such approved scheme in accordance with the provisions of this Act

Provided that if the scheme has, in the opinion of the [State
Government]* been substantially altered, the provisions of section 11 shall
apply to the amended scheme.

(2) The publication under sub-section (1) of a scheme as approved shall be

conclusive proof of the fact that any consent recorded therein has been duly
obtained, that the scheme will benefit the area specified therein in that behalf
(hereinafter called the benefited area), and that the scheme has in all respects
been duly prepared and approved.

The intimation in a scheme notified under sub-section (1) of section 12 of the
intention to apply or use the water of any river or stream flowing in a natural
channel, or of any lake or other natural collection of still water, for the
purpose of the work to which the scheme relate, shall operate as a
notification under section 5 of the Northern India Canal and Drainage Act,
1873 declaring that the said water will be so applied or used on the expiration
of three months from the date of the notification.

(1) The [State Government]* may from time to time modify any approved scheme

notified under section 12 or substitute another scheme in its stead, and the
provisions of this Act applicable to a scheme notified under section 12 shall
thereafter be applicable to any scheme so modified or substituted:

(2) Provided that any consent, publication or other thing required by this Act in

respect of a scheme shall be necessary also in respect of the alteration of
scheme or the substitution of a new scheme for an existing one.

PART I
CONSTRUCTION AND MAINTENANCE

The [State Government]* may by general or special order, appoint an officer
(hereinafter called the officer in charge) to be in-charge of the construction or
maintenance of a minor irrigation work in respect of which an approved
scheme has been published.

Subs. by the A. O. 1950 for (Provincial Government) which had been subs. by the
A. 0. 1937 (for Government).

2 - Subs for "Gazette" by A. O. 1937
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Powers of 16. (1) The officer in charge and any officer to whom he is subordinate shall have the
officer- following powers; namely:--
in-charge

(&) To exercise, with reference to the work, the powers conferred by
section 6 of the Northern India Canal and Drainage Act, 1873;

(b) To prohibit by order in writing any person from doing anything
which in his opinion diminishes or is likely to diminish, the efficiency of the
work;

(c) To require by order in writing any owner or occupier of land
within the benefited are a to take or permit such action in respect of any
property therein belonging to him or in his possession as may appear
necessary for the preservation or maintenance of the work or may appear to be
necessary for the purpose of increasing or extending within the benefited area,
by means of distributaries or otherwise, the benefit of the work;

(d) To enter or authorize any other person to enter upon any land for
the purpose of construction or maintaining the work, or of preventing or
remedying the effect of any accident to the same, or of inspecting or
regulating the use of the water supplied, or of measuring lands irrigated by the
work or chargeable with any water rate or other sum, or of doing any other
thing necessary for the proper regulation and management of the work;

(e) To require in cases of urgency, any owner or occupier of land
receiving benefit from the work to assist in procuring at market rates such
labour as may be necessary for the preservation or maintenance of the work;

() To do or prevent being done anything in respect of which an order
has been issued by him under clauses (b) and (c), provided that the person so
ordered has failed to obey the order within the time specified in the order, and
provided also that no action shall be taken under this Clause in respect of an
order issued under clause (c) until such order has become final under section
17;

(9) If a divisional canal officer, to issue an order in writing to the
persons using any water course to construct suitable bridges, culverts or other
works for the passage of the water of such water course across any public
road, canal or drainage channel in use before the said water course was made,
or to repair any such works, and on the failure of the person to whom the
order has been issued to comply within a reasonable time, himself to take the
required action at the cost of such person which shall be recoverable under
section 28.

(2) The power conferred by clause (c) of sub-section (1) shall include the power'

to order the transfer by one person to another, on the payment of
compensation to be determined in the manner described in section 40, of a
water course, or of any land or right in land required for the construction of a
water course.
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@)

)

1)

)

Orders issued by the officer in charge under section 16 shall be subject to
appeal in writing made within fifteen days to such officer or officers as the
[State Government]* directs by rule, but unless appealed against in the
prescribed manner shall be final.

The order of the appellate authority shall be final.

Any land or interest in land which, in the opinion of the [State Government]*
it is necessary to acquire in pursuance of a scheme notified under section 12
shall for the purposes of the Land Acquisition Act, 1894 be deemed to be
required for a public purpose.

For the purposes of sub-section (1) of section 23 of the said Act the market
value of such land at the date of the publication of the declaration relating
thereto under section 6 of that Act shall be deemed to be the market value at
the time of the issue of the preliminary order under section 3 of this Act.

PART IV
RECOVERY OF EXPENDITURE

The [State Government]* may compensate or recoup itself for any expenditure
which it incurs, or agrees to incur in the carrying out of any approved scheme
of construction or maintenance, or of both in anyone or more of the following
methods, namely:

(@) by the levy from the owners of land within the beneficed area,
whether such benefit takes the form of' direct irrigation, percolation,
submersion. Improvement of the water-supply in wells or drainage of
excessive water or otherwise, of a uniform rate or of differential rates imposed
on such a land in accordance with rules made by the [State Government]" :

(b) by the recovery from any owners executing an agreement under
clause (h) (i) or clause (h) (ii) of sub-section (1) of section 10 of any sums due
thereunder; or

(c) by the realization of miscellaneous income arising from the
management by the [State Government]* of the work.

(1) An appeal against the assessment or levy of any rate under this Act shall lie to

)

such officer as is empowered by rule in this behalf.

In every appeal the costs shall be at the discretion of the officer deciding the
appeal.

(3) Cost awarded under this section against the appellant shall be recoverable as

though they were an arrear of land revenue due from the appellant.

Subs. by the A. O. 1950 for (Provincial Government) which had been subs. by the
A. 0. 1937 (for Government).
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[Section 21-27]

No appeal shall lie in respect of any rate unless it is preferred within thirty
days from the time when the demand or the rate is first made.

No objection shall be taken to any assessment, nor shall the liability of any
person to be assessed or rated be questioned in any other manner, or by any
other authority, than is provided in or under this Act :

Provided that nothing in this section shall prevent any person from
obtaining declaration in the civil court that he is not liable to such assessment
on the ground that he is not the owner of the land in respect of which the
assessment has been made, and the assessing officer shall be bound by such
declaration.

Where a rate is charged on land held by several joint owners it shall be
payable by the manager or other person who receives the, rents or profits of
such land, who may recover from such joint owners any sums so paid on their
behalf.

Notwithstanding anything contained in any enactment to the contrary, but
subject to any rules made in this behalf, where benefits are received for a
minor irrigation work constructed or maintained under this Act, such benefits,
whether due to the supply of direct irrigation or to percolation, submersion,
improvement of the water-supply in wells or drainage of excessive water or
otherwise, shall be deemed a ground for enhancement of rent.

In like manner, the loss or discontinuance of any benefits received from a
minor irrigation work shall be deemed a ground for abatement of rent.

Except as may be otherwise provided by rules made under section 47, all
claims under the preceding section in any local area shall be made by suit to
be instituted in a revenue court empowered to try suits for the enhancement or
abatement of rent in such local area, and the court shall in the trial of such suit
follow the procedure prescribed for the trial of suits for the enhancement or
abatement of rent in such local area.

Where any sum is recoverable under clause (b) of section 19 from owners for
the time being of land within the benefited area they shall be jointly and
severally liable for the same.

All agreements made within a period of twelve years prior to the date on
which this Act comes into force regarding the construction, repair and
maintenance of a minor irrigation work which might. have been constructed
or maintained under this Act, had it been in force, shall, so far as the terms
thereof are consistent with this Act, be deemed to have been made under this
Act, and shall have force accordingly.
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(2) Nothing in sub-section (1) shall apply to any such agreement in respect of a
minor irrigation work unless and until the [State Government] declares the
work by notification in the [official Gazette]” to be subject to the provisions of
this [section]’.

Certified dues  28. Any sum lawfully due under this Act and certified by the Officer in charge to
and debts be so due and any sum not otherwise recoverable under this Act but due under
recoverable as an agreement referred to in section 27 which remains unpaid after the day on

land revenue which it becomes due shall be recoverable by the Collector from any person

liable for the same as if it were an arrear of land revenue.

Power to 29. (1) The officer-in charge or the Collector may enter into an agreement with any
contract for person for the collection and payment to the [State Government]* by such
go"ec“on of person of any sum payable under this Act by a third party.

ues

(2) When such agreement has been made, such person may recover such sum by
suit as though it were an arrear of rent due to him on account of the land in
respect of which such sum is payable or water shall have been supplied or
used.

(3) If such person makes default in the payment of any sum to be collected by him
under this section, such sum may be recovered from him by the Collector
under section 28 and if such sum or any part of it be still due by the said third
party, the sum or part so due may be recovered in like manner by the
Collector from such third party.

Lambardars 30. (1) In the absence of an agreement made under section 29 with any other person
may be the Collector may require the lambardar of any mahal to collect and pay any
re‘?:“rf‘é to sums payable under this Act by a third party in respect of any land or water in
collect dues

such mahal and in the event of his failing to pay any sum so required may
receiver it from him as an arrear of land revenue.

(2) Where a lambardar is required to pay any sum under sub-section (1), all the
provisions of law for the time being applicable to the recovery by him or by
the Collector on his be half of land revenue and remuneration fees from any
third party shall apply to the recovery of sums from any third party liable for
the same as if they were enacted in this Act.

Saving in 31. Nothing in sections 28, 29 and 30 applies to fines.
respect of fines

1-  Subs. by the A.O. 1950 for (Provincial Government) which had been subs, by the
A. 0. 1937 for (L. G.).
2- Subs. for "Gazette" by A. O. 1937.

3- For notifications under this sec. consult S. O. R.
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Offences 32.
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PART V
PENALTIES AND PREVENTIVE ACTION

Whoever without proper authority, and voluntary, does any of the following
acts namely-

(1) damages, alters, enlarges or obstructs any work ;

)

©)

(4)

(5)

interferes with, increases or diminishes the supply of water in or the flow of
water from, through, over or under any work;

being responsible for the maintenance of any work or of any part thereof or
using any work or any part thereof, neglect, to take proper precautions for the
prevention of waste of the water thereof, or interferes with the authorized
distribution of water there from or uses such water in an unauthorized
manner;

corrupts or fouls the water of any work so as to render it, less fit for the.
purpose for which it is ordinarily used;

destroys or moves any level mark or water gauge fixed by the authority of a
public servant ;

(6) passes or causes animals or vehicles to pass on or across any work, contrary to

(7)

rules made under this Act;

violates any rule made under this Act the breach of which is declared to be
punishable, or disobeys any lawful order of Collector or other officer:

shall be liable on conviction before a magistrate, to imprisonment for a
period not exceeding one month or to a fine not exceeding fifty rupees or,
where the offence is a continuing one, to a further fine which may extend to
ten rupees for every day on which the offence continues after the date of first
conviction.

Nothing herein contained shall prevent any person being prosecuted under
any other law for any offence punishable under this, Act, provided that no
person shall be punished twice for the same offence.

Any person in charge of or employed upon any work may remove from the
lands or buildings belonging thereto or may take into custody without a
warrant and take (or send) forthwith to a magistrate or to the nearest police
station to be dealt with according to law, any person who within his view
commits any of the following offences :

(@) wilfully damages or obstructs any work;

(b) without proper authority interferes with the supply or flow of water
to or from any work so as to endanger, damage or render less useful such
work.
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“work” in this
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U.P. Act no. 1l
of 1901

In this part the word "work™ shall be deemed to include all lands occupied by
[the Government]* for the purpose of a minor irrigation work in respect of
which an approved scheme has been published and all buildings, machinery,
fences, gates and other erections, trees, crops, plantations or other produce,
occupied by or belonging to [the Government] upon such lands.

PART VI
JURISDICTION AND PROCEDURE

(1) The Collector shall, whenever the [State Government] by special order, or by

)

rules made under this Act, so directs, prepare or revise for any minor
irrigation work in respect of which an approved scheme has been published a
record showing all or any of the following matters, namely: --

(a) the custom or rule of irrigation ;

(b) the rights to water and the conditions on which such rights are
enjoyed,;

(c) the rights as to the erection repair, reconstruction, and working of
mills and the conditions on which such rights are enjoyed; and

(d) such other matters as the [State Government]* may by rule prescribe in
this behalf.

Entries in the record so prepared or revised shall be relevant as evidence in
any dispute as to the matters recorder and shall be presumed to be true until
the contrary is proved or a new entry is lawfully substituted therefor :

Provided that no such entry shall be so construed as to limit any of the
powers conferred on the [State Government]* by this Act.

(3) When a record showing all or any of the matters enumerated in sub-section (1)

(4)

()

has been framed at any settlement of the land revenue such record shall be
deemed to have been made under this section.

Every person interested shall be bound to furnish to the Collector, or to any
person acting under the direction of the Collector all information necessary
for the correct preparation of a record under this section.

The provisions of Chapter IV of the United Provinces Land Revenue Act,
1901, shall so far as may be, apply to the preparation and revision of every
such record.

1- Subs by the A. O. 1950 for (the Crown) which had been subs by the A. O. 1937 for

(Government).
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[Section 37-39]

Subject to the provisions of section 39, whenever a dispute arises between two
or more persons in regard to any right or liability arising from the construction
or maintenance under this Act of a minor irrigation work in respect of which
an approved scheme has been published, or arising from the issue of any order
under this Act in respect of such work, any such person may apply in writing
to the officer-in-charge of the work stating the matter in dispute,

(2) That officer shall thereupon give notice to the other persons interested that, on

©)

(4)

a day to be named in the notice, he will proceed to inquire into the said
matter.

On the day fixed for the inquiry, or on any subsequent day, the aforesaid
officer shall pass an order determining the matter in dispute, unless he
transfers (as he is hereby empowered to do) the, matter to the Collector who,
in such case, shall inquire into and pass an order determining the said matter:

An order under sub-section (3) may award, compensation to any person who
is a party to the proceedings against any other such person for any injury
sustained, and any compensation so awarded shall be recoverable upon
application made to the revenue court having jurisdiction in the area
concerned as if it had been awarded by a decree of that court.

(5) The order of the officer-in-charge of the work or of the Collector as to the use

(6)

or distribution of water shall be final so far as it applies to any crop sown or
growing at the time when such order is made, and so far as it applies to any
future crop shall remain in force until and except so far as it is set aside by
subsequent order passed in a fresh dispute under this section or by a decree of
a civil court passed in a suit or proceeding within its jurisdiction.

For the purpose of sub-section (5) a dispute shall be deemed to be a fresh
dispute when it arises out of different or changed circumstances.

The provisions of sections 7 to 13 (inclusive) of the Northern India Canal and
Drainage Act, 1873, shall be applicable as if they were enacted in this Act, in
respect of compensation for any stoppage, diminution or damage of the
description contemplated by the aforesaid sections and caused by the carrying
out of any scheme under this Act.

(1) Where the transfer of any water course or of any land or interest in land

required for the construction of a water course is directed by an order, made
under section 16, upon payment of compensation, the Collector shall, on the
application of any person affected by such order, proceed to determine the
compensation under the provisions of the Land Acquisition Act, 1894; but he
may, if the person to be compensated so desires, award such compensation in
the form of a rent-charge payable in respect of the land or water course
occupied or transferred.

(2) If any sum or rent-charge awarded under sub-section (1) is not paid when

lawfully demanded by the person entitled to receive the same, the amount
shall be recovered by the Collector as if it were an arrear of land revenue, and
shall, when recovered, be paid by him to the person entitled to receive the
same.
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[Section 40-46]

In every case of entry under clause (d) of section 16 (1) upon any lands
adjacent to a minor irrigation work for the purpose of preventing or
remedying the effect of any accident to the work, the officer in-charge shall
tender compensation to the proprietors or occupiers of the said lands for all
damage done to the same. If such tender is not accepted, the officer in charge
shall refer the matter to the Collector, who shall proceed to award
compensation for the damage as though the [State Government]? had directed
the occupation of the lands under section 35 of the Land Acquisition Act,
1894.

Where any damage, other than damage of the description referred to in
sections 9, 16 (2), 38, 39,(1) or 40 is caused to a person by the exercise, with
reference to a minor irrigation work, of any of the powers conferred by this
Act, the officer in-charge of the work shall, subject to any rules made under
section 47 in this behalf, tender reasonable compensation to the person
sustaining, the damage and, in case of dispute as to the sufficiency of the
amount tendered, he shall forthwith refer the matter for decision to the
Collector, and such decision shall be final.

No claim for compensation for damage under this Act shall be made after the
expiration of one year from the accrual of the damage, unless good cause is
shown by the claimant for not making his claim within that period.

No suit or other legal proceeding shall lie against any officer of [the
Government]* or person acting under the directions of an officer of [the
Government]* for anything done or intended to be done, in good faith under
this Act.

Any officer empowered by or under this Act to conduct any inquiry or to
assess compensation may exercise all such powers connected with the
summoning and examining of witnesses as are conferred on civil courts by the
Code of Civil Procedure, 1908, and the inquiry or proceeding shall be deemed
a judicial proceeding.

PART VII
MISCELLANEOUS

Every work shall be deemed to be vested in the persons or authority for the
time being entrusted with the construction or maintenance thereof by the
terms of a scheme notified under section 12.

The [State Government]® may delegate any of its powers under this Act to the
Board of Revenue or to the Commissioner or other officer, and in such case
references to the [State Government]” shall be construed as references to the
Board of Revenue, the Commissioner; or other, officer, as the case may be.

1. Subs. by A. O. 1950 for (the crown) which had been subs. by the A. O. 1937 for (Govt.).
2. Subs. by the A. O. 1937 for Gazette.) which had been subs. by the A. O. 1937 for (L.G.).
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Power of
State
Government
to make rules

47.

(1) The [State Government]' may, after previous publication make rules to carry

(2)

3)

out the purposes of this Act.

In particular and without prejudice to the generality of the foregoing Power
such rules may be made as to all or any of the following matters, namely—

(@) the nature, scope and extent of works to be undertaken under this
Act ;

(b) the conduct of an inquiry under section 3 and other in matters
relating to the preparation of a draft scheme ;

(c) the publication and service of notices under sections 4, and 11;

(d) the particulars and documents to be embodied in or submitted with a
draft scheme;

(e) the rates leviable from owners and the method of assessing the same
and time of payment ;

() the officer to whom an appeal shall lie under section 20 ;

(9) the, procedure to be adopted in proceedings held under section 24
for the enhancement or abatement of rent ;

(h) the remuneration of persons collecting sums for the [State
Government]" under section 29 or 30 and their indemnification against
expenses properly incurred in collection ;

(i) the delegation by the [State Government]® of any power conferred
upon it under this Act.

In making any rule under this section the [State Government]* may declare
that a breach of such rule is punishable under this Act.

(4) All rules made under this section shall be published in the [official Gazette]?,

and, on such publication, shall have effect as if enacted in this Act.

2.

Subs. by the A. 0.1950 for [Provincial. Government.) which had been subs. by
the A. 0. 1937 for (L.G.)

Subs. by the A. O. 1937 for Gazette..)



189



