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The following Act of the Sikkim Legislative Assembly having received the assent of
the Governor on the 28th day of June, 1985, is hereby published for general information:—

THE SIKKTM ALLOTMENT OF HOUSE SITES AND CONSTRUCTION OF
BUILDING (REGULATION AND CONTROL) ACT, 1985
(ACT NO. 11 OF 1985)
AN
ACT
to provide for the allotment of house sites, regulation of construction,
alteration and repair of buildings in Sikkim and lor matters connected therewith.

Whereas house sites have been allotted without consulting the Sikkim
Public Works Department and other concerned Departments;

Whereas such allorment of sites have resulted in encroachment of septic,
water supply tanks, land within compound of Government quarters, within the noti-
fied green belt and affecting and likely to cause land slide during monsoon; and

Whereas it is expedient to bring about an equitable and proper distribu-
tion of house sites and promote planned, organised and systematic growth of towns
and bazars in the State of Sikkim and matters connected therewith.

Be it enacted by the Legislative Assembly of Sikkim in the Thirty-sixth
Year of the Re})ul)lic of India as (ollows:-

CHAPER 1
$a (1) Thiz Act may be called the Sikkim Allotment of House Sites and Cons- Short title, extent and
truction of Building (Regulation and Control) Act, 1985. commencement.

(2) It shall extend to the whole of Sikkim,

(1) 1t shall come into force at once,
2. In this Act, unless the context otherwise requires:- Definitions.
(a) “allotment’’ means allotment of sites for construction of building for the |

purpose of residence, commerce, residential-cam-commercial or any other
trade or industry;



(b

(c)

(d)

Declaration of Noti- 3. (1)
fied area and pre-
paration of plans.
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“building’” includes a house, out-house, stable, privy, urinal, shed, hut,
wall (other than a boundary wall, not exceeding ten feet in height) and
any other such structure, whether of  masonary, bricks, wood, mud,
metal or any other material whatsoever, and includes any temporary
¢hed erected on ceremonial or festive occasions;

“Family”’ means father, mother and their minor children and includes
major children living jointly with the parents.

“‘GQovernment’’ means the Government of Sikkim in the Local Self Go-
vernment and Housing Department and includes such other officers of
the said Department and of any other Department as may be authorised
by the Government for carrying out the purposes of this Act;

““hotified area’’ means any area notified for purposes of Chapters II and 111
of this Act;

‘notified green belt’’ means the green belt area notified by the Govern-
ment vide notfication No. 6/LSGHD dated the 1oth April, 1982 and
cludes sucirother-area, which may be o declared by the Government,
by notification, from time to time;

otification’’ means a notification published in the Official Gazette;

“‘person’’ means any individual and includes any member of the family,
any society or association of persons, whether incorpérated or not, and all
legal and juristic persons;

“prcscribcd” means prescrﬂ)ed by rules made under this Act;

t¢ealami’’ means the amount payable by a person for allotment of a site

under the provisions of this Act but does not include ground rent or other
rates, taxes ot fees pa}fable under this Act or any other law in force in this
State.

CHAPTER 1II

The Government shall, from time to time, by notification;” declare any
area as a notified area for the purposes of this Act.

(2)  The Govern ment shall, within six months but not later than one vear from
the date of commencement of this Act, prepare a plan indicating the area-
(1) {or residential purposesy
(ity  for commercial purposes; .
(iify  for residential-cum-commercial purposes;
(iv) for industrial purposes;
(v) for public and semi-public open places, parks, play grounds and
Community Hall,

(3) The Government shall indicate and specifj«' sites for residential, commer-
cial and industrial purposes.

4) T he Government shall publish within fifteen days from the preparation of
such plan with details as mentioned in sub-section (2), by notification,
and in such other manner as may be sPeciﬁed in this behalf.

Allotment of A. (1) The Government may allot sites on  application made by any person in
house sites. <uch form and in such manner as may be prescrihcd.

(2) An allottee shall pay such salami as may be notified by the Government,
from time to fime .

(3) The Government shall, by notification, fix different rates of salami for pur-

) poses of allotment on the basis of the area, user and location.
Cancellation of 5. // (1) Al allotments in which the registration whether complete or not andthose
allotment. falling under the notified green belt shall stand cancellad,

Expianation -

sites on which construction is not completed. |

(2)
(3)

Allotments for purpose of sub-section (1) mean allotments of - house

The salami paid by the allottee shall be refunded within one month from
X . S =
the date of commencement of this Act.

“Subject to section & such of the allottees whose sites have been cancelled

under sub-seciion (1) “shall be given preference for allotment of sites
in notified arca as notified under sub-section (3) of section 3 if an applica-
tion is made to that effect. : —
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(4)  The sites allotted under this Act may be cancelled on grounds of fraud,

misrepresentation of facts or bonafide mistake :

Provided that no order of cancellation shall be made unless the person
concerned has been given an opportunity of making representation.

CHAPTER - I1I
6. The Government shall not allot more than one site to one family in the state.
73 (1) No construction shall be undertaken in any notified area without dbtaining

the prior permission of the Government,

(2) The Government shall make regulations regulating the construction of
building in any notified area.

(3)  While granting permission for construction of buildings, the Government
shall foive due consideration to the cultural and traditional values of the
people of Sikkim.:j )

(4) All permissions for the construction of the buifdings which are obtained
prior to the commencement of this Act shall stand cancelled.

8. The Government may demolish any construction or building which have been
commenced, continued or completed in contravention of the provision of the Act or the
regulations made thereunder,

9. (1) If at any time it appears to the State Government that any structure in any
notified area (including under this expression any bui]ding, wall or other
structure and anything affixed to or projecting from any building, wall or
other structure) is found unsafe for human habitation or in any way
dangcrous to any person occupying, resorting to or passing by such
structure or any other structures or place in the neighbourhood thereof,
the State Government may, by a written notice of not less than seven days,
require the owner or occupier—

(a)  todemolish or to repair such structure in such manner as may be
specified in the notice, or

(b)  to repair, protect or enclose such structure in such manner as may
be specified in the notice.

(2) Where it appears to the State Government that immediate action is ne-
cessary for the purpose of preventing imminent danger to any person or
property, it shall be the duty of the State Government itself to take such
immediate action; and in such case it shall not be necessary for the State
Government to give notice, ifit appears to it that the ob]t:ct of taking
immediate action shall be defeated by the delay incurred in giving notice.

(1) Where any owner or occupier fails to comply with the notice served upon
him, the State Government may demolish or remove such structure or
fixture under sub-section (1) or sub-section (2) and recover the expenses
of such demolition or removal from the owner or occupier, as the case
may be,

1o. If, upon con_sidering the facts and circumstances of a case, the Government is
satisfied that any building already constructed before the commencement of this Act
in contravention of the existing laws, rules, notifications, orders or directions and does
not fall under the notified green belt, it may pass order for regularisation of such cons-

truction on payment of such fees as may be fixed by the Government by notification
in this behalf,

CHAPTER - IV

1. Without prejudice to any other actions to be taken under the provisions of this’
Act, any person who contravenes the provisions of this Act or rules, regulations, noti-
fications, orders or directions issued thereunder, shall be punishable with a simple
imprisonment not less than six months or with a fine not Jess than  rupees five
hundred or with bath.

Restriction on allot-
ment of site,

Permission for

comsiruction of
btiflding,

| Demolition.of

| buifdi?}glL

Removal of struc-
tures which are in
ruins or likely to

/ Power of State
Government to regu-
larise on payment
of fees.

* Penalties.



Limitation.

Action taken in

good faith.
Power to make
rules.

Power to make

regulations.

Present Rules and
Bye-laws to continue,

4

‘12, All offences under this Act or rules or regulations made thereunder shall be

cognizable and shall be triable by a Judicial Magistrate of First Class.

13.  All complaints shall be filed by an Officer not below the rank of an Under Secre-
tary to the Government after obtaining the approval of the Government.

t4., All complaints shall be filed within one year from the date of an offence.

15. No action, civil or criminal shall lie against any officer of the Government for
anything which is in good faith done or intended to be done in pursuance of thm Act
or rules or regulations made thereunder,

16. The State Government may, by notification, in the Official Gazette, make rules

to carry out the purposes of this Act.

17. The State Government may, by notification, in the Official Gazette, make
regulations regulating constructions of buildings and all other connected
matters,

18 All bye- laws, rules, reéu]afiom and notifications in  force concerning

constructions of buildings shall continue to be in force 'as though they are
regulations made under ‘this Act till they-.are altered, amended or varide.

B. R. PRADHAN,

Secretary to the Govt, of Sikkim,
Law Department.

F. No. 16 (205) LD/85.

PRINTED AT THE SIKKIM GOVERNM:iNT PRESS, GANGTOK.
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GOVERNMENT OF SIKKIM
LAW DEPAFRTMENT

GANGTOK
No: 16/LD/2000 Dated: 30. 6. 2000

NOTIFICATION
Tne tollowing Aci of the Sikkim Legislative Assemply naving receivaa tne assent of tne Gavernc:
on 28t cay of June, 2000 18 nerepy puciisned for general intermation;-

THE SIKKIM ALLOTMENT OF HOUSE SITES
AND CONSTRUCTION OF BUILDING
{REGULATION AND CONTROL) AMENDMENT ACT, 2000
(ACT NO. 16 OF 2000)
AN
ACT

further to amend the Sikkim Allotment of House Sites and Construction of Building (Regulation
ang Conrrol) Act. 1985. i

Baitenacted by the Legislatura of Sikkimin the Fifty-tirst Year of the Republic of India as foiows.-

Short title. 1. t1; This Act may be calleo tne Sikkim Aliotment of House 3nes anc
eAtEnt anc Construciton of Buiiding (Reguiation anc Controly Amanamant Act, 200¢,
Lommencement i2: it extenos 1o the whoie of Sikkim.

t3; It snall coma 1nto force at once.
Amendment of 2. in the Sikkim Allotment of House Sites ana Construction of Buiiding
saction 2. (Regulation and Control) Act, 1985 (hereinafier referred to as * the principal

Act), in saction 2.-
(a) in clauss (c), afier the word “means” and before the wora “father"tne
words “husband, wife." shall be msered:

ibi inclause !d). forthe worde “Loca: Self Governmen: inc Rcusing -

Depanimeni’, ine woras® Jrban  Jevelocomen: i4nc Housing
Depanmen:’ snall be subsututed: :
‘g) forclause (&}, the following snall be substitutec. namaiv.-
mnoufiec zreg” means any dreg wnether Government of Jrivaig
noufied trom time 10 tima for tne purpose of Chapier ! and I of tnis At
idy inoiause (). after the werds " grouna rent” anc oelore Ine worae
“or otner rates” the following words shall be insened. namaiy:-
*or gost ot tne 1ana':
atter clause (j), the following clauses shall be added, namely:-
“{K) “lease deed” means the iease deed execuled Detween the aliollae
ang the Governmeniwitn regard to the ailolied siie for 2 specHic 06

(e



Amenament of
seection 4,

insertion of new
section 44,

Amendment of
section 8.

Amandment of
section 7.

Amendmenr of
section 11.

4,

of time®;

()" “Site" means the area allotteo for 2 ouilding or nouse within wrigr:
shail be integrateo ail the amenities tike septic tanks, waler 1anks.
soakpits, staircase efc. including the area 1o be covered DV the topmost’
widest chajja/hocd,

In the principai Act. in section 4.-

(i} for sub-section (1}, the following sub-section snali pe supstiturea.

namely:-

(1} (a) The Government may allot a site to a persaon on application

mada by him in such form and in such manner as may be prescribeo

subject to fulfilment of the criteria 1aig gown in the reguaitions wnere a

sile isactually availabie butthe sunmission ot an applicaiton alone does

not confer any legal right 1o the appiicar for allotment of a site.

No Government servani who nas noi cengereg regular service tor &

minimum period 01 12 {twelve) years snail be eligipie tor alipiment of &

site. 2

(c) Persons aiready having a awelling house in a private noiding ur
otherwise in a particular town or bazar shall not pe eligible tor allot-
ment of site within any Urnan arez"

(il) forsub-section (2},thefollowing sut-section shall be substitued. namely:-
“(2) An allcttee shall pay such site salami and cost of lanc as may be
notified by tha Government from tima 16 time":

{iii) after sup-section (3), the tollowing new sup-saction shall be insered.

nameiy:-

“(4) Atter the alloiment of the site. the allotiee shali get the iease Jess
registered in the office of the Registrar of tne concernes disine:,”

{b

-~

in the principal Act, after seciior: 4. the toliowig secton znail e insanac.
narnely:-
“4A Aliotment cf site acquired for public purposes:-
Whare a site acquired for a public purpesa i1s proposed to ne alioneo tor
a privale purpose, such an alloliee shall deposit such amount of
charges as may be ascertained by the Government towards the cost
of the land and such an area also shall be hald as lease hold,”

In the principal Act. in section 5. in sub-saction (1 ). after the word “rggistra-
tion" and befora the word "wnethar', the words "ot lease geed” snali e
Insened.

in the principal Act, in section 7.-

(i} insub-seciion (1), after the words. “notified area” and before e worgs
“without eblaining”, the words "wnetner Governmeni’ar orivate ngig-
ings” snall be insered;

i} in sub-section (2), atter the words “notified area” the woras “whetner
Government or private” shall be adden:

(if) in sub-saction {3), after the worgs “Government shall”, the following
shall be substituted, namely:- "ensure that the roofing of a nouse ang its
all rcund elevation shalil be in traditional styie”

Inthe principal Act. insection 11. fortha words “five nunared”. tne words "five
thousana” shall be substitutes.

By Order of the Governor.

T.D.Rihzing.
Becretary 1o the Govi. of Sikkim.
Law Department.
F.No. 16{62)L.D/2000
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NOTIFICATION

The following Act of the Sikkim Legislative Assembly kaving received the assent of the Governor
on 5th day of November. 2001 is hereby published tor general information -

THE SIKKIM ALLOTMENT OF HOUSE SITES AND CONSTRUCTION OF BUILDINGS (REGU-
LATION AND CONTROL) AMENDMENT ACT, 2001
ACT NO.8 OF 2001
AN

ACT

further to amend the Sikkim Allotment of House Sites and Construction of Building (Regulation and
Control) Act, 1985.

Be it enacted by the Legislature ot Sikkim in the Fifty - Second Year of the Republic of India as

Short title, follows:-
extenf and com- 1. {1) This Act may be calied the Sikkim Allotment of House Sites and
mencement. Construction of Building (Regulation and Control) Amendment Act,2001,

2) It extends to the whole of Sikkim.

(3) It shall come into force at oncé.
Insertion of new 2. In the Sikkim Allotment of House Sites and Construction of Building
section (Regulation and Control) Act, 1985 (hereinafter referred to as the said

Act), in section 7, after sub-section (1), the following sub-section shall
be inserted, namely:-

“(1-A). No construction of any building or structure of any height shall
be undertaken without provision for earthquake resistance system.



Amendment of
section 11

Repeal and Saving.

3

4.

The State Governmienl ghall maky nucessary regulations prescrining
the required structural designs on is behalf.”

Inthe said Acl. in section 11, for'the wards “five hundred”, the words
“hiree thousand” shall be substituted.

{1) The Sikan Allstment o House Sites and Construction of Building
{Rugulanan and Control) Amendiient Orginance, 2001 (Ordinance

Me. 7o

._._','C.l1} i huruby repeaied.

(2) Notwithslanding such repeal, anything done or any action taken
under the Orginance so repealed, shall be deemed to have been done
or laken under the corresponding prowvisions of this Acl.

By Crdur

T. D. Rinzing,

Secrelary to the Govt, of Sikkim,
Law Department.

F.No. 16(82) LD/2001

Printed ai-Sikkim Government Press, Ganglok.
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK

No. 1/LD/2003, Dated the 21st March, 2003,
NOTIFICATION 3

The following Act of the Stkkim Legislative Assembly having received the assent of the Governor on 7th day
nf March, 2003 is hereby published for general infermation :-

THE SIKKIM ALLOTMENT OF HOUSE SITES AND CONSTRUCTION OF BUILDING (REGULATION AND
CONTROL) AMENDMENT ACT, 2003
(ACT NO. 1 OF 2003)

AN
ACT
further to amend the Sikkim Alfotment of Housa Sites and Construction of Building (Regulaticn and Contre!) Act,
1985.
Be il enacted by the Legistature of Sikkim in the Filty-fourth Year of the Republic ¢f India as follows:-
Short title and 1. (1) This Act may be called the Sikkim Aliotment of House Sites and Consiruction of
commencament. Butding (Regulation and Control) Amendment Act, 2003,
¢mendment of 2. In e Sikkim Allotment of House Sites and Construction of Bullding (Regulation and
iuction 6. Contra® Act, 1985, (hereinafter refarred to as the principal Act), in section 8 of the principal

Act shefl be renumberad as sub-section (1) of that section and after that sub-saction (1) as
50 renwmderad, the following sub-section shall be inserted, namaly:-

“(®The Government shall not aliot the Government Quarters/Structure and the land
ap@urtenant thereto fo any Individual or organisation”,

~-mendment of 3. In ®e principal Act, In section 7, after sub-section {4), the following sub-section shall
- zction 7. be inseMed, namely:-

"(® No construction shall be undertaken in any area which is geologically unstabla
witheut fulfilling the requirements specified in the guidelines issued by the Bureau of
Indian Standards for construction of buildings in hill areas”

Amendment of 4. In the principal Act, in section 8, in sub-section (1}, after the words " the State
=ction 9, Government may*, and before the words "by a writtan notlce," the following words shall be
Inserres namely:-
"dwelares the same fo be unsafe and avict the pecple from the unsafe places or buildings
and rmay”,
By Order of the Governor.,
T.D. Rinzing,
Secretary to the Govt. of Sikkim,
Law Department.
F. No. 16 {82) LD/2003.

ms;'kk!m Government Press, Gangtok.
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT

GANGTOK

No. 10/L.D/2003. Dated 13.8.2003.

NOTIFICATION
The following Act of the Sikkim Legislative Assembly having received the assent of the Governor
on 4th day of August, 2003 is hereby published for general information:-
THE SIKKIM ALLOTMENT OF HOUSE SITES AND CCNSTRUCTION OF BUILDING
(REGUILLATION AND CONTROL) AMENDMENT ACT, 2003
(ACT NO. 10 OF 2003)
AN
: ACT
Further to amend the Sikkim Allotment of House Sites and Construction of Building (Regulation
and Control) Act, 1885.
BE it enacted by the Legislature of Sikkim in the Fifty-fourth Year of the Republic of India as
follows:-
Short title, 1. (1) This Bill may be called the Sikkim Allotment of House Sites and
Extent and Construction of Building (Regulation and Control) Amendment Act,
commencement. 2003,
(2} It extends to the whole of Sikkim.

(3) It shall come into force at once.

Amendment of 2 |n the Sikikim Allotment of House Sites and of Construction of Building
Section 4. (Regulation and Control) Act, 1985, In sub-section (1) of Section 4,-

(i) clause (b) shall be omitted;
(i) clause (c) shall be renumbered as clause (b).

By Order.
T.D. RINZING

Secretary to the Govt. of Sikkim,
Law Department.

F. No. 16 (82)L.D/2003.
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GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK
No. 6/LD/P/07 Date: 26.04.2007
NOTIFICATION

The following Act passed by the Sikkim Legislative Assembly and having received the assent of the
Governor on 16" day of April, 2007 is hereby published for general information:-

THE SIKKIM ALLOTMENT OF HOUSE SITES AND CONSTRUCTION OF BUILDING
(REGULATION AND CONTROL) AMENDMENT ACT, 2007
(ACT No. 6 of 2007)
AN
ACT
further to amend the Sikkim Allotment of House Sites and Construction of Building
(Regulation and Control) Act, 1985.
Be it enacted by the Legislature of Sikkim in the Fifty-eighth Year of the Republic of India.

Short title, 1L, (1) This Act may be called the Sikkim Allotment of House Sites
Extended and and Construction of BuildingPlan to be consistent with the
Commencement recommendations cf the Committee for district planning.
(Regulation and Control) Amendment Act, 2007.
(2) It extends to the whole of Sikkim.
(3) It shall come into force at once.
Amendment of 2, In the Sikkim Allotment of House Sites and Construction of

Section 4. Building (Regulation and Control) Act, 1985, in sub-section (1)

of Section 4, after the clause (b), the following clause shall be
inserted, namely:-

"(e)  The Government shall reserve 3% reservation to the
disabled person for allotment of house sites prospectively”.

By Order

R. K. Purkayastha (SSJS)
LR-cum-Secretary
Law Department .

S.G.P.G.- 164/ Gazette/ 150 cps./3.5.07

THE SUBSEQUENT AI\/IENDMENTS TO THE SIKKIM ALLOTMENT OF HOUSE SITES AND CONSTRUCTION OF BUILDING (REGULATION AND CONTROLS)
ACT, 1985 (ACT NO. 11 OF 1985 ) AMENDED AND UPDATED UPTO MAY, 2007



