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to prevent throwing or depositing non-biodegradable garbage in public drains, rcads and open places cpen
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THE SIKKIM NON-BIOLEGRADABLE GARBAGE (CONTROL) ACT, 1997

(ACT NO. 7 OFi997)
AN
ACT

public view in the State of Sikkim and for matters connected therewith or 1nc,1dental thereto.

('»F
Shore title,
extent and
CGI??H'EGDCEHIEHI,

1.)ej1"n£rion )

I,

Be it enacted bv the chls]ature of Sikkim ir the Forty-eighth Yeer of tte Repullic

India, as follows :—

(1)  This Act may be called the Sikkim Nen-biodegiadable Gaib:ge (Contrel)

ACT, 1997.
(2) It extends to the whole of Sikkim.

(3) It shall come into force on such date as the State Government may, by noti-
fication, in the Official Gazette appoint and different dates mey be appointed fei
different areas.

Ia this Act, unless the context otherwise requires—

A “‘bio-degradable garbage’’ means the gerbage or vieste materic] capable o
g garbag geibag I

being destroyed by the action of living beings;

(b) “‘house gully”” means a possage or stiip f land constiucted, set apart or
utilised for the purpose of serving or carrying a drein cr afferding access to the
latrine, urinal, cesspool or other receptacle for filth ¢r other polluted matter,
by percons cmployed in the clearing thereof or in the removal of such mat-er there-
from;

(¢)  ““local avthority’” meens a Municipal Cerporsticn, a Municipal Council,
a Nagar Panchayat, a Cantorment Board, @ Zilla Paiishad, a Panch ayat Sewmiti or a
Gram Panchayat constituted, or continued, under any lau for the time being in
frce;

(1 “market’’ includes any place where persons assemble for expesing for sale
sieat, fish, fruits, vegetables, food, or any other articles for human use or consump-

.mx with ¢r without the consent of the owner of such p]ace notwithstanding that
there mav Le no corumon rcgniath n fo: the concourse of the buyers and the sellers

mri whothier ©r net any contrel is exercised over the business of, or r the person
freouenting, the ma: ket b v the owner of the place or by any other perscns;

¢) " i biord »*gr dable ga.;:,:wu "’ means the waste garbage or material which
is not bio-! lable mm"fg: ard includes pelythene, nyler, ard other plastic

gods such as P }Wm;if Chleride (P.V.C.), Polyprepylene and Polystyrene, which
are rot capabde of br_‘m;? destroyed by an action (ﬁlwmg beings and are more speci-
fically included in the Schedule to this Act;

(f) “occvzﬁcr includes—
ia) ' peison who for the time being s paying or is liable to pay to tre
owieT tne rent o1 any porticn of the rent of the land or b nldmg in respect
of vhich such ront is p.id ¢r .5 payable;
(by  an owner in occupation of or otheiwise using his land or building;
() a rent free tenant of any land or building; and

{d) any person who is liable to pay to the owner damages for the use
and occupation of any land or building;

(g) “owner’’ includes a person who for the time being is receiving or is entitled
to receive, the rent of any land or building, whether on his own account cr e¢n
account of himself and others or as an agent, trustee, guardmr or receiver for any
other o1 who should so receive the rent cr be entitled to receive it if the land ar

tu



2

(i) ““place open to public view’” includes any private place or building, monu-
ment, fence or balcony visible to a person being in, or passing along, any public
place;

(i) “prescribed’’ means prescribed by rules made under this Act;

(ky ~ ““Public Analyst’”” means the person appdnted or reccgnised to be the

Government Anal\,st in relaiicn to any envircnmental laboratorv established or
recognised, under the provisions of the Environment (Protection) Act, 1986; and

(h “public place’” means any p]a.ce which is upen to use and enjoyment of the

public whether it is actually used or enjoyed by the public or not and includes a

road, street, market, house-gully or way, whether a thoroughfare or not, and landing
place to which public are gronted access or have a right to resort or over which

they have a right to pass;

(m)  “‘State Government’’ tieans the Government of Sikkim.

Prohibition to 3. (1) No person by himself or through another, shall, knowingly or ctherwise
throw non- throw or cause to be thrown in any drain, ventilaticn shaft, pipe and fittings, connec-
degradable ar- ted with the private or public drainage works, any non-biodegradable garbage or
bage in public _ any bi(:-dt’g!‘adable bag or container likelv to-
drains and sewage.

(a)  injure the drainage and sewage system;

(b)  incerfere with the free flow or affect the treatment and disposal of

drain and sewage contens and
(c)  be dangerous ur cause a nuisance or be prejudicial to public health.
(2) No person shall knowingly or otherwise, place or permit to be placed,
except in acesrdance witl such procedure and after complying with such sagfe-
guards as may be prescribed, any bio-degradable or non- -biodegradable g1rbage in
any public place or in a place open to public view, unless—
(a) the garbage is placed in a garbage receptacle; or

(b the garbage is deposited in a location designated by a local authority
having jurisdiction on an area for the disposal of the garbage.

Provision  for 4. It shall be the duty of the local authority, or any officer authorised by it, to—
placement  of ta)  place or provide or place in proper and convenient situation public recep-
receptacles and trcle , depots or places for temporary deposit or collection of non-biodeg:‘adable
places for deposit gerbage;
of * non-biode- (D) piovide scparate dustbins for temporary deposit of non-biodegiadable
gradable gar- garbage sther than those kept and maintained for deposit of bio-degradable garbage;
bage.

¢y  provide for the removal of contents of receptacles, deposit and of tre

accumulaiion at all places provided or appointed by it undex clause (a) of this section;

and

(dy  arrange for recycling of the non-biodegradable garbage collected under

this Act.
Duty of owners . It shall be the duty of the owners and occupiers of all lands and buildings—
uand occupiers to (a)  to collect or 1o cause to be collected from their respective land and buil-
collect and de- dings the non-bicdegradable garbage and to depesit, or cause to be deposited, in
posit non - biode- public receptacles, deposits or places provided for temporary deposit or collection
gradable garbage of the non-biodegradable a garbagc‘ by the local authority in the area;

erc.

(b)  to provide separate receptacles or dustbins, other than thcse kept and main-
tained for dep0511 of bio-degradable gmrbage of the type and in the manner prescri-
bed by the locat authority or its officers for collection therein of all the non-biode-
gladable waste from such land buil ding and to keep such receptacles dustbins in
good condition and repair.
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or eolleetion of nom-biodegradable waste is likely to injure the drainage and sewage

system or is likely to be dangerous to life and healih, it shall forthwith take such
steps the cost of such persons as it may think neces ary.

The State Government may undertake—
(8) undertake studies to determine the composition 0H>i('~-degradab1e or non-

biodegradalble garbage;

(b)  establish sneasures to cenduct or support research or progr mme to encou-
rage source reduction re-use and re-cycling of waste;

()  conduct or support studies to determine the social and economic feasibility
of household and other solid waste separation schemes, including studies of the
type and amount of recyclable materials in solid wastes,

() encourage local autherit'es in the State to provide readily accessible solid
waste collection depots for residents who are not provided with regular garbage
pickup ;

(e)  undertake and encourage local authorities and other persons to implement
policies to recycle waste materials, to promote energy coneservation and to purchase
products made from recvcleble materials;

(f)  conduct and support research en recycling including information ¢n opera-
ting recycling business and market informetion on recyclibles;

(g)  conduct er support research on waste management and recycling for use in
educating the public, local authorities, institutions and industry; and

(h)  impose requirements on manufacturers, distributors and other persons
who produce or handle commcdities with respect to the type, size, packaging,
labelling and composition of packaging that may or must be used and with respect
to the dispesal of packaging inciuding standards for material, degradability and re-
eyclability.

(1)  ‘Whoever is guilty of any act or intentional omission in contravention of

any of the provision of this Act, or of any rules, notification or order made, issued
or given under this Act, shall be punishable with imprisoament for a term which may
extend to one menth or with fine which may extend to rupees five thousand, or
-\’V'iih h{"‘th.

(1) Whoever having been .om victed of an offence under this Act is again convicted
of any offence under this Act shall be punishable with deouble the penalty provided
for the latter offence.

€3) Whaoever in any manner aids, abets or is accessory to the commission of an
offence under this Act shall on conviction be pumished with imprisonment preseiibed
tor the offence.

(1) I the persan committing any offence punishable under this Act is a Ccmpany,
every person who at the time of the commission of the effince, was in-charge of,
and responsible to the Company for the conduct of the the business of the Company
as well as the Company shall be deemed to be puilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section skall render such person liable
to any puni shment provided in this Act, if he proves that the offence was « ;mmited
without his knowledge or that he exercised all due diligence to prevent the commi-
ssion of the offence.

(2) Notwitl: tanding  anything contained in sub-sccticn (1), where an offenc
under this Act has been comnitted by a Cempany and it s prmod that the cffence
has been committed with the censent or connivance of, or is attributable to any
gross neghgence on the part of any director, manager, secretary or other
office1 of the Company, such director, manager, secretary or other officer shall also
be deemed to be guility of that offence and shall be liable to be proceeded
ageinst and punished accordingly.

Explanation—For the nurnase of thic serrinn



Oj]énces to 1o,
b tried
summarily.

Compoun- Bl

ding of
af fences.

Directions 12,
by the

State
Government.

Power to i3.
amend
Schedule,

Power to Lds

de]egcrze

Protection 15,

of action
taken in
good Jaith,

Other laws 16,
not affected,

Power to 6

make rules.

-

All offences under the Act shall be tried in a -ummary way by a Judicial Magistrate
of the First Cless and the provisions of sections 262 to 265 (both inclu ive) f the
Code of the Criminal Precedure, 1973 shall, as far as may be, apply to Such trials.

(1)  Any offence punishable under this Act mvy, before the institution of the
prosecution, be compounded by such officer as may be authoiised by Notification
in the Officiai Gazette, by the State Goveinment in this benalf, on payment, for
credit to the State Government, of such sum as such officer may specify.

(2)  Where any offence has been compounded under sub-section (1), no procee-
ding shall be taken against the offender, in respect of the offence as compounded,
and the offender, it in custody, shall be discharged.

All Local Authorities shall carry out such directions as may be issued to it, from
time to time, by the State Government for the effective administration of this Act.

(1)  Where it is expedient to do so, the State Government may, in the public
interest and in constltation with the P ubllc Analyst, by notificaticn in the Officiel
Gazette, add to, or omit from the Schedule any item of 1 1c>r-l;1(:-(.'egra(‘able waste
ard thereafter the Schedule shall be deemed to Le amended accordingly.

(2)  Every 1otification under sub-secticn (1) shall be laid, as socn as may be
alter it is made, before the State Legislative Assembly,

The State Governmert may, by order publisied in the Official Gazette, direct
that any power exercisable b\, it under this act (not includ ng the power to make
rules under sz=ction 17) may also be exercised, insuch cases as may be specifie ]
in rhe order, by such officer or atth. rity, as may be specified therein.

N> suit, prosecution or other legal proceedings shall lie against the State Govern-
ment or the local autnority or any officer o1 other employees of the State Govern-
ment or of the Local authc Tity or an) ctFeI peiscn authciised by the State Govern-
ment, for eny thing which is in gooa facth done or intended to be done under this
Act o1 the rules made thereunder.

The provisions of this Act are in addition to, and not in derogation of the provisions
of any other law for the time being in force.

(1) The State Government may subject to the conditicn of previcus publicaticn
make rules for the purpese of carrying out of the provisions of this Act.

(2)  Every rule made by tne State Government under this Act shall be laid as
sO0N as n’w be, after it is made before the Stote Legislative Assemb]}, while it is
m session, for a total period of fourteen days whica may comprise it one session or
in tw) o1 more successive sessions, and if, before the expiry of tae scsrions in which
it is so laid or the successive sess’ons aforeseid the Assembly zgrees, in mang any
modification in the rule or decides that the rule should not be made, the rule shell
thereafter huve the effect only in such wodified form or be of no effect, as the case
may be, so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previcusly done under that rule.

SCHEDULE
(See section 2 (e)
NON-BIODEGRADABLE GARBAGE

Polythylene

Nylon

Polyvinyl Chloride (P.V.C.)
Poly-propylene
Poly--styrene.
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LAW DEPARTMENT
GANGTOK
No. 5/L.D/2001 Dated 30.3.2001

NOTIFICATION

The following Act of the Sikkim Legislative Assembly having received the assent of the Governor
on 24th day of March, 2001 is, hereby published for general information :-

THE SIKKIM NON-BIODEGRADABLE GARBAGE (CONTROL) AMENDMENT ACT, 2001
ACT NO. 5 OF 2001
AN
ACT
further to amend the Sikkim Non-Biodegradable {Control) Act, 1997.
Be it enacted by the legislature of Sikkim in the Fifty-second Year of the Republic of India as follows:-

Short title, extent 1. (i) This Actmay be called the Sikkim Non-Biodegradable Garbage (Control)
and (Amendment) Act, 2001. .
commencement. _ {ii) It extends to the whole of Sikkim.

(iil) It shall come Into force at once.

Amendment of 2. In the Sikkim Non-Biodegradable Garbage (Control) Act, 1997 in section 8,
sectlon 8. for sub-section (1) the following sub-section shall be substituted, namely :-

(1) “Whoever is guiity of any act or intentional omission in contravention of
any of the provisions of this Act cr of any rules, notification or order made’
or issued underthis Act, shall be punishable with imprisionmentfor aterm
which shall not be less than one month and which may extend to six
months and shall also be liable to fine which shall not be less than rupees
five thousand”.

By Order of the Governor.

T. D. Rinzing,
. Secretary to the Govt. of Sikkim,
Law Department.
(F. No. 16(82)LD/2001)

Printed at Sikkim Government Press, Gangtok.

THE SUBSEQUENT AMENDMENTS TO THE SIKKIM NON BIODEGRADABLE GARBAGE (CONTROL )ACT, 1997 (ACT NO. 7 OF 1997) AMENDED AND

UPDATED UPTO MARCH, 2001



