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No. 7/L.D/9%9 Dated the 8th March, 1999
: NOTIFICATION

The following Act of the Sikkim Legislative Assembly having received the assent of the Governor
on 21st day of February 1999 is hereby published for general information :-

THE SIKKIM URBAN AND REGIONAL PLANNING AND DEVELOPMENT ACT, 1998
(ACT No. 7 of 1998)
AN
ACT
to make provision for the promotion of development and regulation of growth of regions and of
urban and rural areas in the State of Sikkim and for purposes connected therewith and incidental
thereto:

Whereas it is expedient to make provision for the promotion of development and regulation of
growth of regions and of urban and rural areas in the State of Sikkim and for purposes connected
therewith and incidental thereto.

Be it enacted by the Legislature of Sikim in the Fody-ninth Year of the Republic of India as

foilows:-
CHAPTER - |
PRELIMINARY
Short title, 1. {1} This Act may be called the Sikkim Urban and Regional Planning and
extent Development Act, 1998. ‘
-and com- (2) It extends to the whole of Sikkim.
mencement. {3) It shall come into force on such daie as the State Government may, by

notification in the Offical Gazette, appoint and different dates may be appointed for
different areas.

2. Inthis Act, unless there is anything répugnani in the subject or context, -

(1) "agricuiture” includes horticulture, farming, growing of crops, fruits, veg-
etables, flowers, grass , fodder and trees or any kind of cultivation of soil, breeding and
keeping of livestock including cattle, horses, donkeys, mules, pigs, fish, poultry and.
bees and use of land which is ancillary to the farming of land or any other agricultural
purposes, but shall not include the use of any land attached to a building for the
purposes of a garded fo be used alongwith such building, and “agricultural” shall be
construed accordingly;
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(2) "ameniiy” includes roads and qneem, water gas and alectric supply, of
spaces, parks, remeatioh'#i grounds, playg'nundb cultlral centres, natural featurn
street lighting, sewerage, drainage , public facilities and such other utilities, servier
and conveniences; -

(3) "annual plan” meaps 5 plan conceived within the framework of the develr
ment plan of the development area containing the physical and fiscal details ot the ne,
and ongoing projecis or schermes to be undertaken in a financial year,

(4) "Area of bad layout or obsolete development” rneans an area consisting
of land which is badly laid out or of obsolete development together with othe land
contiguous or adjacent thereto which is defined by a perpective plan, development
plan or an annual plan as an area of bad layout or ohsolete development;

(5) "Autherity” means a Developmerit Authority constitited under sub-section
(3) of section 21 for a development area under this Act;

(6) "Board " means the Silkim Urban and Reglonal Planning Board consntuted
under section 3 of this Act;

(7) "Building" includes any structure ¢r araction or part of 2 structure or erection
which is intendad to be used for residential, industrial cornmercial or other purposes
whether in actual usa or not;

('8) "building operations” inglude:-

(a) erection or re-erection of a building or any pait of it;

(b) roofing or re-roofing of a building orany part of a building or an open spacs;

{c)  any material alteration or enlargement of any building;

(d) any such alteration of a building as is likely to affect an alterat:on of its
drainage or sanitary arrangements or materially affect its security; and

{e) the constriiction of a door or window opening on any street or land not
belonging to the cwner of the building;

(9) “Chief Town Planner"” means the State Chief Town Planner appointed under
section 7 of this Act;

(10) "commerce” means the carrying on of any trade, business or profession, sale
“orexchange of goods of any type whatsoever, and includes the running of, with a view
to making profit, hospitals or nursing homes, infirmaries, educational institutions and
also hotels, restaurants and boarding houses not attached to any educational
institution, sarais and "commercial” shall be construed accordingly:

(11) "commercial Use" includes the use of any land or huilding or part thereof for
purposes of commerce for storage of goods, or as an office, whether attached to any
industry or ofherwise;

(12) "cowrt” means a principal civil court of original jurisdiction and includes any'
other civil court empowaered by the Government to perform the functions of the court
under this Act within the pecuniary and local limits of its jurisdiction;

{13) "development” with its grammatical variations means the carrying out of
building, engineering mining, guarrying or other operations in, on over or under land,
the cutting of a hill or any portion theraof or the making of any material change in any

building or land, or in the use of any building or land, and includes sub-division of any
land;

(14) "deveiapmsntarea" means the arep or group of areas daclared as develop-
ment area under sub-section (1) of secimp 21 of this Act;
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(15) "development'p!an" means a developmert plan preparea TOM U1 wov vy
ment area under this Act;

(18} "Engineering bperatmns "include the formation or'the Iaylng out of means
of access {0 a road or the laying out of means of water supply, sewerage, gas or of
electricity cables or lines or of telephone lines and other communication lines and
public utility services;

(17) "existing land use” means the pre-dominant purpose for which any land or
building was being used on a specified date;

(18) "Government” means the State Government of Sjikkm;

(19) "Industry” includes the carrying on of any manufacturing process as defined
in the Factories Act, 1948 and "industrial” shall be constr:ued accordingly;

(20} "Industrial use"” includes the use of any land or I:auiiding or part thereof for
purposes of any industry;

(21) "land"Includes benefits arising out of land attached to the earth or permanently
fastenad to anything attached to the earth;

(22) "local authority" means a Municipal Corporation or a Municipal Council or a
Nagar Panchayat constituted under the Sikkim Mummpalmes Act, 1895 or a Bazaar
Committee or other authority legally entitled to, or entrusted by the Government with
the control or management of a municipal or local fund or which is permitted by the
Government to exercise the powers of a loeal authority, and includes Urban
Development and Housing Department and a local authority is a "Local authority”
concerned if any land within its local limits falls in the area of a plan prepared or to be
prepared under this Act;

(23) "local newspaper" in relation to any regional plarining area or the develop-
ment area means any newspaper published or circulated within that areas;

(24) "means of access " includes any means of passage whether private or public,
for vehicles or for pedestrians and includes any street;

(25) "natural hazard" means the probability of occurrence within a specified
periods of time in a given area of a potentially damaging natural phenomenon; sudden
happening and occurrence of natural calamity like flood, earthquake, etc.;

(26) "notification” means a notification published in the Official Gazette;

(27) "ococupier” inciudes :-
() atenant; g
(b) anowner i occupation of or otherwise using his land or building or part thereof;
{(c) arentfree occupant of any land or building or part thereof;
{d) a licensee in occupation of any land or building or part therof;
(e) any person who is liabie to pay to the owner damages for the use and
occupation of any land or building or part thereof;

{28) “"operational construction” means any construction whether temporary or
permanent, which is necessary for the operation, maintenance, development or
execution of any of the following services, namely:-

(a) railways;

(b) national highways;

(¢) national waterways;

(d) major ports;

{e) airways and aerodromes;

() posts and telegraphs, telephones, wireless, broadcastmg and other like
forms of communication; 4
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(g) regional grid fof electricity; and
(h) any other service which the Government may, if it is of opinion that the
operation, maintenance, development or execution of such other service
Jis essential to'the life of the communtzy, oy notxflcat;on declare to be a
~ service for the purpose of this clause

Explanatfon: For the removal of doubis, itis hereby declared that the construction of:-

(i) new residential buildings (other than gate lodges, guarters for limited
essential operational staff and the like) roads and drains in railway colonies, hotals,
clubs,institutions and schools in the case of railways; and

- (i) a new building, new structure or new instaliation or any exiension thereof,
inthe case of any other service, shali not be deemed to be an operational construction
within the meaning of this clause.

(29) "owner" includes a mortagee in possession, a person who for the time being
is necessary or is entitled to receive, or has received, the rent premium for any land
whether on his own account or an account of, or on behalf of, or for the benefit of any
other person or as an agent, trustee, guardian or receiver for any other person or for
any religious or charitable institution, or who would so receive the rent or pramium or
any other consideration orto be entitled to receive the rent or premium if the land were
letto atenant, and includes the Head of a Government Department, General Manager
of a Railway, the Secretary or other principal officer of a LLocal Authority, statutory
authority of a company, in respect of properties under their respective control;

(30) "perspective plan" means a long term (iwenty five years) plan providing the
goals, poftcies strategies and general programmes of spatio-economic development
of the State of Sikkim or the development area, as the case may be;

(31) “plan" means a state perspective plan prepared by the Board under section
4 or a regional development plan of the regional pianning area prepared by the Chief
Town Planner under section 12 or a perspective plan or a development plan or an
annual plan of a development area prepared by the Development Authority under
Chapter VI of this Act and includes their review and revision;

32) "prescribed"” means prescribed by rules made under this Act;

(38} "projects and schemes" means plans conceived within the framework of
approved perspec tive plan, development pian orithe annual pian of the deveiopment
area containing detailed working lavouts with all supporting infrastructure and
documents including cost of development, source of finance and recovery ingiru-
ments for their eececution; '

(34) "promoter”inciudes an individual company or association or body of individu-
als, whether incorporated or not, a co-operative sociely, a corporate body or an
agency- national or international to whom a licence is given under section 76 to
undertake development works within the framewark of a plan or a development
scherne duly approved under this Act;

(35) "pnvate street” means any street, road, square, court, alley, passage or riding
path which Is not a public street but does not include a pathway made by the owner
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-of premises on-his own land to secure.access to or for the convenient use of such
premises;

(36) "public place” means any place or building whtch is opern {o the use and
snjoyment of the public, whether it is actually used or enjoyed by the public or not,
and whether the aniry is requiaied by any fees or not;

(37) "public building" means any building to which thespublic or any class or
section of the public are grantad access or any buiiding, which is open to the public
or any class or section of the public and includes any building- -

(a) used as a school or collega or a university or other educational institution,
hostel, library, hospital, nursing home, dispensary, clinic, maternity centre or any
other like instifution, ciub, fodging house. choultry, cofee house, boarding house, or
eating house;

(b) ordinarily used by the-

(i) Central or any State Government or any [ocal authority or any body
corporate, owned or controlied by the Central or any State Government; or

(i) public or any ciass or section of the public for religious worshrp or for
religious congregation;

(38) "public open space” means any land, whether enclosed or not, belonging to
the Central or any State Government or any local authority or any body corporate.
owned or controlled by the Central or any State Government, on which there is no
building or of which not more than one- twentieth part is covered with buildings and
the whole or remainder of which is used for purposes of recreation or as open space;

(39) "public streef" means any streef, road, square, court, aligy, passage or riding
path over which the public have a right of way, whpther a therough-fare or not, and
includes the roadway over any public bridge or causeway, the footway attached to any
such street, public bridge or causeway and the drains attached to any such street, -
public bridge or causeway and land, whether covered or not by any pavement,
varandah or other structure, which lies on either side of the roadway upio the
boundaries of the adjacent property whether that property is private propetiy or
proparty belonging {o the Central or State Government;

{40} "railway” means a railway defined in the indian Railways Act,1890;

{41} "re-aliocation of population” means in relation 1o an area of bad-layout or
obsolete developmeant or a slum area, the making available in that area or elsewnere,
of accommodation, for residential purposes or for carrying on business and ather
activities, together with amenities, to persons living or carrying on business or other
activities inthe said area who have to be so accommodated so that the said area may
be properly planned;

(42) "regulation" means a regulation made under this Act by on Authority "aﬂd
includes zoning and aiso other regulations made as a part of a development plan;

(43) "residence" includes the use for human habltation of any land or building or
part theraof including gardens, grounds, garages, etables and oui-houses, if any,
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- appurtaining to such building and "residenirfal" shal be construed accordingly;
(44) "rule” means a rule made under this Act by the State Government;

(45) “scheme"maans a development scheme and includes a plan or pians together
with the descriptive matier, if any relating to such scheme;

(46) “slum area” means any predominantly residential area where the dwellings
which by reason of dilapidation, over crowding, faully arrangements or design, lack
of ventilation, light or sanitary facilities or any combination of these factors, are
detrimental to safety, heaith or morals of the inhabitants or others and which is defined
by a development plan as slum area;

(47) "Siate” means the State of Sikkim:

(48) "to erect” in relation to any building includes -

(a) any material alteration or enlargement of any building;

(b) the conversion by structural alteration of paice for human habitation of any
building not originally constructed for human habitation;

(¢) the conversion into more than one place for human habitation of a building
originally constructed as one such place; ,

(d) the conversion of two or more places of human habitation into a greater
number of such places,

(e) such alterations of a buildings as affect an alteration of its drainage or
sanitary arrangements or materially affect its security;

{fy the additon of any rooms, buildings, houses or other structures to any
buildings; and

(g) the construction in a wall adjointing any street or land not belonging to the
owner of the wall, of a door opening on to such street or land.

(49) "unauthorised occupation" inrelationto any premises means the occupation
by any person of the premises belenging to the Authoriyt without any authority for such
occupation and includes the continuance of this occupation by any person of the
premises after the authority (whether by way of grant or any other mode of transfer
under which he was allowed to occupy the premises) has expired or has been
determined for any reasons whatsoever; ‘

(50) "urban local body" means a municipal corporation or a municipal councif or
a nagar panchayat constituied under the Sikkim Municipalities Act, 1995.

Words and expressions used in this Act but not defined shall have the same
meanings respectively assigned to them in the Sikkim Muncipalities Act, 1995; the
Sikkim Allotment of House Sites and Construction of Building (Regulation and
Control) Act, 1985 and the Sikkim Building Construction Regulation, 1991.



CHAPTER - 1l

SHCGM URBAN AND REGIOMNAL PLANNING BOARD
State Urban 3. (1) Assoonas may bs, after the commencement of this Act, the Government
and Fegional shzil, by nofification in the Official Gazette, constitute and appoint for the purpose of
Flanning carrying out the functions assigned to it under this Act, the Sikkim Urban and Regional
Board. Planning Board. g

(2} The Board shall consist of & Chairperson, Vice'Chairperson and not more
than twenty other members to be appoinied by the Government.

- {3) The Chairperson of the Board shall be the Chief Minister of the State.

(4) The Vice-Chairparson of the Board shall be the Minister- in-charge of
Urabn Development and Housing Depariment.

{8} The other members shall consist of the following :- '
(a) Chairperson of the State Planning Board or the Deputy Chairperson

of the State Planning Board in case the C,halrperson is the Chief
Ministar;

(b} Chief Secretary of the Slate;

{c) Secretaries io the Government not exceeding eight in number i in the
depariments dealing with Urban Development and Housing,
Agricuiture, Industiies, F’Iannmg and Development, Education,
Finance, Rural Deveiopmenl Buiidings, Public Health Engneering,
Mines and Geology, Roads and Bridges and Tourism;

(d} Chairperson, State Finance ICommiss,icm constituted under Article

2431 of the Constitution of India read with section 97 of the Sikkim

Panchayat Act, 1993;

{8} Secretary, Sikkim Nationalised Transport;

{fy Chairperson, State Pollution Controi Board;

{g) Principal Chief Conservator of Forests and Wild Life;

(h) Secretary, Power;

iy~ Two members to be nominated by the Central Government to repre-
sent the Department/Ministers of that Government dealing with
Defencs, Public Works and Urban Development;

(s Two non-officials, who in the opinion of the Government, have special
knowledge or practical experience of maiters relating to town and
country planning, Mines and Geology, engineering, transport, indus-
iy, commerce, agrzuuiture or economics;

(k) One member of the Sikkim Legislative Assembly 1o be nommated by‘
the Government.

(6} The Chief Town Planner shall be the ex-cfficio Secretary to the Board.

Functionsand 4. (1) Subjectto the provisions of this Act and the rules framed thereunder,

powers of the the functions of the Board shall be to advise the Governmant in matters relating to

Board. policy formulations for planning, development and implementation of State programmes
and use of rural and urbanland in the State, and to guide, direct, and assist the District
Planning Commilttee constituted under sectlon 184 of the Sikkim Municipalities Act,
19986,

{2y In particular and without prejuciice o the qenerallty of the foregomg
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Term of office
and condi-
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vice of the
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Meetings of
the Board.

powvionans, (NG Board shaii with the adwce of the Chief Town Planner of the State,
formulate perspective plan within three years fromthe date of Ic(}r‘nmencerman’t of this
Act, for achieving spatio-economic developrnent and social justice. Such a pian shali

contain policies and strategies regarding any or all of the following matters as may be
considered necessary, namely :-

(@) Physicaland natural resource potentials and their utilization and fiscal
resource mobilization;

(b) natural disaster prone areas; ‘

(c) poverty alleviation and employment in both formal and informal
sectors:

(d) development of trade, commerce, and indusiries;

(e) agriculture and rural development;

(™® national and state level transportation network;

(g) infrastructure development;

(h) wurbanisation trends, urbanisation policy, settlement pattern of large
and medium fowns and their functionai specialization;

(i) protection of environmentally and ecologically sensitive areas and
conservation of national and state ievel haritage areas;

() generalised land use;

(k) phasing of the planin penods of five years coterminus wlth the State
Five Year Plan; and

(I} any other particulars and details as may be prescribed or as may be
directed by the Government.

(38) Annual review of the physical achievements of the investments made by
the various Authorities and agencies for the last preceding year and submission of a
report thereon to the Government.

(4) Advising the Government on resolving inter-district spatial deveiopment
resource utilisation and infrastructure developmant issues.

(56) Resolution of conflicts arising out of overlapping functions between the
District Planning Committees and the municipal bodies constituted under the Sikkim
Municipalities Act, 1985 and the Development authorities set up under this Act.

(6) Any other matter as may be prescribed or as may be directed by the
Government.

5. (1) Theterm of office and conditions of service of the members of the Board
shall be such as may be prescribed and the non-official members shall be entitled to
receive such allowances as may be fixed by the Government.

(2) The Government may, if it thinks fit, terminate the appointment of any non-
official member of the Board at any fime.

(3) A member of the Board appointed under clause (j) of sub-section (5) of
section 3 may resign his membership of the Board by giving notice in writing to the
Government and on such resignation being accepted by the Government, he shall
cease to be a member of the Board.

(4) Any vacancy created under sub-section (2) or (3) shall be filled by fresh
appointment by the Government.

6. (1) The Board shall meet at such times and places, not less than twice in a
calender year and shall observe such procedure as may be prescribed in regard to
the transaction of its business at such meetings.

(2) TheChairperson orin his absence the Vice-Chairperson orinthe absence
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State Chief
Town Plan-
ner and his
functions.

of bath, any member chosen by the members presentfrom amongst themselves shall
preside at a meeting of the Board.

7. (1) Forthe purpose of advising the Government matters related to urban and
regional planning and development and also to performthe functions specified in sub-
section (2) of section 4, the Government shall appoint a person having educational
qualifications as may be prescribed as the Chief Town Planner of the Staie,
hereinafter calied the Chief Town Planner.

(2} The Governmentshall provide the Chief Town Planner such establishement

¥ consisting of such officers and staff as may be necessary.

Office of the
Chief Town
Planner fo
function as
technical sec-
refariatforthe
Board.

(3) The pay and allowances of the Chief Town Planner and his establishment
shall be met out of the consolidated fund of the Government.
(4) The duties and functions of the Chief Town Planner shall-

{a) advise and rendertechnical assistance to the Government pertaining
to spatial planning and development and implementation of relevant
state programmes;

(h) render technical assistance to the Board in the formulation of State
urbanisation policy and State perspective plan;

(c) render technical guidance and assistance to the District Planning
Committees constituted under section 184 of the Sikkim Municipalities
Act, 1995 in the preparation of draft development plans of the districts
in the Siate;

(d) prepare a Regional Development Plan for the regional planning area
and follow the necessary procedure for its approval and revision as
laid down in Chapter il of this Act;

(e) scrutinize the various plans submitted to the Government and the
Board for approval under this Act;

(f) ensure that the development plans prepared by the authorities are
within the framework of the approval perspective plan of the con-
cerned area;

{g) prepare and publish plans, if so directed by the Government in the
vent of default by a District Planning Committee or the Authority;

(h) rendertechnical assistance and guidance to the authorities and other
development agencies operating in the State;

(i) provide or organise necessary research inputs and other studies
either himself or through the help of consultants for formulation of
policies, strategies, norms, standards, laws, rules, regulations and
guidelines pertaining to urban and regional planning and develop-
ment;

(i) provide and promote manpower training facilities;

(k) establish an urban and regional planning information system and a
network for dissemination of information among various development
agencies; and

(i) perform any other function, as may be directed by the Government,
from time fo time.

8. The office of the Chief Town Planner shall also function as the technical
secretariat of the Board and in order to enable him to perform the functions as detailed
in sub-section (4) of section 7, the Government shall provide in consultation with the
Board, such additional officers and staff to the Chief Town Planner as it may consider
necessary.
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9. (1) The State Perspective Plan, after approval by the Board, shall be for-
warded to the Government.

(2) Onreceipt of the Stata Perspective Plan the Government may publish the
salient features of such a plan in atleast two local newspapers circulating in the State
of which one must be in the regional language, for information of the public specifying
the place or places where a full copy of such may be inspected, invited objections,
suggestions, maodification, if any.

{3) Any such objections, suggestions, madifications shall be examined and
considered by 2 Committee to be constituted by the Government.

{4) The Governrnent may, approve the perspective plan with or without the
modifications proposed by the Committee within a period of 80 (ninety) days from the
date of receipt of the State perspective plan by the State Government.

10. (1) Atleastonceintenyearsfromthe date of approval of the State Perspective
Plan by the Government under sub-section (4) of section 9, the Board, with the
assistance of the Chief Town Planner, shall review such plan and prepare a fresh
State Perspeactive Plan for a period of twenty-five years from the date of review after
incorporating such modifications and amendments as may be necessary and submit
the same for approval tc the Government,

{2) The provisions of sections 4, 7, and 2 shall mutatis mutandis apply 1o such
perspective plan.

CHAPTER - 1li
REGIONAL DEVELOPMENT PLANS

11. (1) The Government may, after consultation with the Board, by notification in
the Official Gazette from time to time, declare any area in the State to be a regional
planning area for the purpose of this Act.

(2) Every such noitification published under sub-section (1) shall define the
limits of the area to which it relates.

(3) The Government may, after consuliation with the Board, amalgamate two
or more regional planning areas into cne such area or sub-divide a regional planning
areainto different such areas and constitute them as separaie regional planning areas
orinclude any such sub-divided areas in any other regional planning area, as the case
may be, and notify the same in the Official Gazette.

{4) The Government may, by netification in the Official Gazette, direcithatany
of the rules and orders made, regulations and directions issued and powers conferred
under this Act and in force in any regional planning area with which or in which any
other area is amaigamated or included, shall apply to the area so amaigamated or
included under this section to such extent and subject to such modifications, additions
or restrictions, as may be specifiad in such notification.

12. (1) Assoonas may be, after the declaration of the regional planning area under
section 11, the Chief town Planner shall, subject to such directions as may be issued
by the Board and within such time as may be prescribed, after carrying out such
surveys as may be necessary of the physical, social and economic conditions and
potentialities of the area in respect of which a regional development plan is to be
prepared, prepare a regional development pian for such area together with a report
explaining the various aspects of the developments proposed in such plan.
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{2) it shall be the duty of every Government Department and local authority to
furnish as soon as may be possibie, maps, reports and record as may be required by
the Chief Town Planner in the preparation of the regional development plan.

i3. (1) Subject to the provisions of this Act and any rules made thereunder, the
regional development pian shall indicate the stages by which development may be
carried out, the network of transport and communication lines, the proposals for
conservation and development of natural resources and such other matters as may
have an influence on the development of the concerned area.

(2) In particular and without prejudice to the generality of the foregoing
provisions, a regional development plan may provide for all or any of the following
matters, namely:- _

(a) broad demarcation of areas for agriculture, forestry, industry, mineral

development, urban and rural settiements and other activities;

(o) natural disaster prone area;

(c) the reservation of land for recreation, botanical and zoological gardens,
naiural reserves, animal sanctuaries, dairies and health resorts and for
preservation, conservation and development of area of natural scenery,
forests, wild life, natural resources and landscaping;

(d) preservation of objects, features, structures or places of historical, natural,
archeaeological or scientific interest and eductional value;

(@) prevention of erosion of soil, provision of land stability and siope linked
controls, provision for afforestation, or re-afforestation, improvement and
re-development of water front areas, rivers and lakes;

(f) transportand communications network such as roads, highways, railways,
waterways, canais and airports including their future development;

(g) ruraland urban cenires, both existing and new, indicating the extent of their
anticipated growth;

(h) proposals for irrigation, water supply, hydro-electirc works, flood conirol
and prevention of water pollution and waste management;

(i) re-allocation of population orindustry from over-populated and industrially
congested area and indication the density of population or the concentra-
tion of industry to be allowed in any areas.

(8) The regionai development plan shall, in particular include:

(a) the existng land use map and the narrative report thereon; ;

(b) anarrative report supported by necessary map and charts explanning the
provisions of the regional development plan;

{¢) recommendationsiothe Government regarding the directions to baissued
o the concerrted local authorities and the different depariments of the
Government, if any, in respect of enforcement and impiementation of the
proposals contained in the regional development pian; and

(d) areportindicating the priorities assigned to works included in the regional
deveiopment plan and the planning of the programme of development as
such. 8 ;

14.  Notwithstanding anything contained in section 12, the Government may be
notification require the Chief Town Planner to prepare and submit to the Board before
a fixed date, a regional development plan in respect of any area.
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15. The Chief Town FPlanner shall submit the regional development plan prepared
under section 12 to the Board for its consideration and may make such changes in

the regional development plan as may be necessary inihe light of the views expressed
by the Board.

18. (1) The Chief Town Planner shall notify the regional development plan, as
modified under section 15, in the Official Gazette, and also in one or more local
newspapers, indicating therein the place or places where copies of the same may be
inspected and inviting comments in writing from the public on the regional develop-
ment plan within such period as may be specified in such notification:

Provided that such peried shall not be iess than two months from the date on
which the regional development plan is published in the Offical Gazette.

(2) After the expiry of the pericd mentioned in sub-section (1), the Chief Town
Planner shali submit the commenis raceived from the public to the Board for its
consideration.

(3) The Chief Town Planner shall, if necessary, revise the regional development
plan, in the light of any modifications suggested by the Board and submit them to the
Government together with the comments received from the public on the regional
development plan for approval.

17. (1) The Government shall, within sixty days from the date of receipt, either
approve the regional development plan as submitted to it under section 16 or may
approve the regional development plan with such modifications as it may consider
necessary, or may return the said pian to the Chief Town Planner with instructions
either to modify the plan or to prepare a fresh regional development plan in
accordance with such directions as the Government may issue in this behalf.

. (2) Where a fresh regional deveiopment plan is required to be prepared under
sub-section (1), the provisions of sections 15 and 16 shall, mutatis mutandis apply 1o
the preparation and anproval of such plan.

18. The Chief Town Planner shall notify the regional developmeniry plan, as
approved by the Government in the Qffical Gazette and also in one or more local
newspapers, indicating therein the piace or places where copies of the same may be

" inspected.

19. On and from the date of publication of the regional development plan under
section_18 for an area, all development programmes undertaken within that area by
any Departmeant of the Government or by public and private institutions or by any other
person shall conform to the provisions of such regional deveiopment plan,

20. If the Government, at any time, after a regional development plan has been
published in the Cffical Gazelte under section 18, but at least once in five years
therefrom, is of the opinion that a revision of such regional development plan is
necessary, it shal direct the Chief Town Pianner to undertake the revision of the
regional development plan and thereupon the foregeing provisions of this Act relating
to the preparation and approval of the regional deveopment plan shall, as far as may
be, apply to the revision of a regional development plan under this section.
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CHAPTER - IV
DEVELPOPMENT AREAS AND DEVELOPMENT AUTHORITIES
AND THEIR OBJECTS
21, (1) Upon enforcement of this Act In any area or areas under sub-section (3) of
section 1, the Government shall, for the purposes of proper daveiopment of such area
or areas, by notification, declare such area or areas to be a development area for the
purposes of this Act and shall assign a name fo such area.

(2) The Government may, by notification and in accordance with such rules as
may be made in that behalf -

(a) exclude from a development area any area comprised therein; or
{b) include in a development area any other area.

(3) Assoon as may be, after the declaration of a development area under sub-
section (1), the Government shall, by notification in the Official Gazetie, constitute for
the said development area a Development Authority, with effect from such date as
may be specified therein.

(4) Every Authority so constituted shall be a body corporate by the name of the
development area for which it is consituted having a perpeiuai succession and a
common seal with power to acquire, hold, manage and dispose of property, both
movable and immovable, and shall by the said name sue and be sued.

(5} The Authcrity shali consist of the following membars, namely:-

(a) The Chairman, who shall be appointed by the Government;

(b} The Vice-Chairman, who shall be an officer of the Government tc be
appointed by the Government and shall be the whele-time Chief Executive
of the Authority; '

() an Engineer Member, to be appointed by the Government;

(d) a Finance and Accounts Member to be appointad by the Government;

{e) a Town Planning Member to be appointed by the Government;

() an Urban Designer or Architect Member to be appointed by the Government;

(g) Secretary, Urban Development and Housing Depariment, Government of
Sikkim or his representative, member ex-oificio; and

(h) Chairman of urban local bodies comprised within the development area,
members ex-officio.

(8) The Vice-Chairman shall be a whole-time member and any of the
members appointed under clause (c}, (d), (e) and (f) of sub-section (5)
may eithar be whola-time or part-time members.

(7) The Chairman, the Vice-Chairman and the whole time members shall be
entitled to receive from the funds of the Authority such salaries and
allowances, if any, and governed by such conditions of service as may be
prescribed by rules made in this behalf,

{8) The Chairman, Vice-Chairman and members appointed under clauses (c)
to (f) of sub - section (5) shall hold oifice during the pleasure of the
Government.

(9) Any member specified in clauses (c), (d), (e) and (f) of sub-section (5), if
part time, and the members specified in clause (h) of that sub-section may
be paid from the funds of the Authority such allowances, if any, as may be
fixed by the Government in this behalf.

{10) A member, other than an ex-officio member, may reSIgn his office by
writing under his hand addressed to the Government, but shall continue in
office untii his resignation is accepted by the Government.

{11) No act or proceedings of the Authority shall be invalid by reason of any
vacancy in, or defect in the constitution of the Authority.
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(12) The Authority shall meet at such times and piaces and shall observe such

22. (1)

(@)

23.

ruies of procedure in regard to the transaction of its business at its meetings
{(inciuding quorum at meetings) as may be prescribed.

The Government may, if it is of opinion that it is necessary so to do in
the public interest, by nofification, withdraw from the operation of the
relevant provisions of this Act, the whole or a part of any deveiopment
area declared thereunder.

When a notification is issued under sub-section (1) in respect of any
development area or part thereof-

(a) the relevant provisions of this Act and all rutes, regulations, bye-iaws,
notifications, orders, directions and powers made, issued orconfarred
thereunder shall, cease to apply io the said area or part and the
Authority, if any, constituied, under this Act shail cease to have
jurisdiction in respect of the said area or pari, as the case may be, but
where any Authority has been constituted exclusively for such area
or part, such Authority shall, on the date of the notification, stand
dissolved; '

the Government shall, in consultation with the Board, and the local
authority or authorities concerned, frame a Scheme determining the
portion of the balance of the fund of ithe Authority concerned which
shall vest in the Government and in the local authority or authorities
concerned, and the manner in which the properties and liabilities of
the Authority shall be apportioned between the Government and such
local authority or authorities, and on the Scheme being notifiad in the
Official Gazette, the fund, property and liabilities of the Authority shall
vest and be apportioned accordingly.

(k)

(1) The Government may, in consultation with the Board, appoint any local

authority as the development authority for the area of that local authority and for such
other contiguous or adjacent area or areas as the Government may declare as a
development area under section 21.

()

3)

24. (1)

Where a local authority is appoeinted as a development authority under

sub-section (1), the provisions of sections 21, 25 and 26 shall not apply,

and the provisicns of the Act by which such local authority is constituted

shall continue to apply to it in respect of matters covered by the aforesaid

sections.

A local authority appointed as a development authority under section 23

shall, forthe purpose of performing the funtions of a deveiopment authority

under this Act, constitute a Development Committee consisting of the

following, namnely :-

(a) A Chairman;

(p) a Town Planning Officer, who shall be the Member Secretary o the
Committee; and

(c) five other members, two of whom shall be appointed by the Govern-
ment,

Subject to the provisions of this Act and the rules framed thereunder and

any directions which the Government may give, the functions of every development
authority shall be to:-

{a) prepare an exisitng land use map;
(b) prepare and enforce a perspective plan;
{c) prepare and enforce a development plan;
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(d) prepare and enforce an annuai plan;

(e) prepare and enforce development schames;

(f) set up special function agencies, if required and guide, direct and
assist them on matters pertaining to their respective functions; and

{(g) carryoutorcause iobe carried out execution of projects and schemes
framed under the perspective plan, development plan or the annual
plan and for these purposes, it may carry out or cause to be
carried out, surveys of the development area and prepare report or
reports of such surveys, and to perform such other functions, which
are supplemental, incidental or consequential to any of the functions
aforesaid or as may be prescribed.

25. (1) Subject to such control and restrictions as may be prescribed by rules,
the Authority may appoint a Secretary and such number or other officers and
employees (including experts for technical work) as may be necessary for the efficient
performance of its functions and may determine their designations and grades.

{?) The Secretary and other officers and employees of the Authority shall be
entitied to receive from the funds of the Authority such salaries and such allowances,
if any, and shall be governed by such conditions of service as may be determined by
reguiations made in this behalf. :

26. (1) The Govermment shall, as soon as may be after the constitution of the
Authority, by notification, constitute an Advisory Council for the purpose of advising
the Authority o the preparation of perspeciive plan, development plan, annual plan
and development schemes and on such other matters relating to the planning of
development, or arising out of, or in connection with, the adminisiration of this Act as
may be referred to it by the Authority.

(2) The Advisory Council shall consist of the following members, namely:-

{a) the Vice-Chairman of the Authority, ex-officio; who shall be the
President;

(b) the members of the Authority referred to in clauses (g) and (h) of sub
- section (5) of section 21 ex-officio;

(¢} a member of the Sikkim Legislature, representing the whole or any
part of the development area, o be nominated by the Government;

(d) members not exceeding three in number to be nominated by the
Government who are elected members of the District Planning
Committee or the municipal bodies constituted under the Sikkim
Municipalities Act, 1995 or the panchayats constituted under the
Sikkim Panchayat Act, 1993 as may be considered necessary.

{e) members not exceeding four in number 1o be nominaied by the
Government who, in the opinion of the Government have special
knowledge or practical experience ot matters relating to industry,
landscaping, mines and geology, economics; geagraphy or environ-
mental science.

(3) The Advisory Council shall meet twice in a year and shall have the powers
to regulate its own procedure.

{4} The members of the Advisory Council, other than the ex officio members
shall hold office during the pleasure of the Government.

{8) The members of the Advisory Council excepting the members specified
in clauses (¢) and (d) of sub-saction (2) may be paid such fees and
aliowances for attending its meetings, as may be determined by regulations
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made in this behalf.

27. (1) The Authority may constituie as many committees consisting wholly ‘of
members or wholly of other persons or partiy of members and partly of other persons
and for such purposes as it may think fit.

(2) A Committee constituted under this section shall meet at such time and
place and shall observe such rules of procedure in regard io the transaction of
business at its meetings as may be determined by reguiations made in this behalf.

(8) The members of a Committee (other than those who are members of the
Authority) shall be paid such faes and allowances for attending its meeting and for

attending to any other work of the Authority, as may be determined by regulations
made in this behalf.

28. The objects of the Authority shalil be to promote and secure the development
of all or any of the areas comprised in the development area concerned according to
plan and forthat purpose the Authority shall have powerto acquire, hold, manage and
dispose of land and other property, to carry out building, engineering, mining and
other operations, to execute works in connection with supply of water and electricity,
disposal of sewage, and other services and amenities and generally to do anything
(including controlling development and co-ordinating developmental programmes of
related agencies}necessary or expedient for purposes of such deveiepment and for
purposes incidentai thereto: '

Provided that save as provided in this Act, nothing contained in this Act shall be
construed as authorising the disregard by the Authority of any law for the time being
in force.

29. The Authority while E:arrying outits functions, shall operate on general business
principles.

CHAPTER -V
PREPARATION OF EXISTING LAND USE MAP AND REGISTER

30. The Chief Town Planner and the Authority shall, not later than six months
after the declaration of the regionai planning area under section 11 and the develop-
ment area under section 21 respectively or within such time as the Governmeni may
from time to time, extend , but not later than one year, prepare an Existing Land Use
Map and a Land Use Register in the prescribed form indicating the present use of
every piece of land in the regional pianning area or the development area, as the case
may be : ‘

Provided that if a local authority has been appcinted as the development authority for
any development area and such local authority has prepared a Map or a Register, or
both, in respect of the said area before the application of this Act to that area, the Map
or the Register so prepared shail be deemed to be a Map or Register under this
section. .

31. (1) Afierthe preparation of the Map and Register under section 30, the Chief
Town Plannerin the case of the regional planning area and the Authority in the case
of the development area shall publish a public notice stating that such Map and
Register has been prepared, and indicating therein the place or places where copies
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of the Map or Register, or both rmay be inspected, and inviting cbjections 1n wruny
from any person with respect to the Map and the Register within thirty days of the
publication of such nofice.

(2) After the expiry of the period mentioned in sub-section (1), an officer
designated by the Chief Town Planner or the Authority or a Committee appointed by
the Chief Town Planner or the Authority for the purpose, as the case may be, shall,
afterallowing a reasonable opportunity of being heard to alithe persons who have filed

-the objections, rmake a report to the Chief Town Planner or the Authority, as the case

may be.

{3) The Chief Town Planner or the Authority, as the case may be, shalt
consider the report made under sub-section (2) and may make such modifications in
the Map or Register or both as may be considered proper and adopt the Map and the
Regisier:

Provided that the adoption of the Map and the Register by the Authority shall
be by a Resolution.

(4} As soon as may be, after the adoption of the Map and the Register under
sub-section (8), the Chief Town Planner or the Authority, as the cse may be, shall
publish a pubiic notice of the adoption of the Map and the Register and of the piace
or places where copies of the same may be inspecied and shall submit copies of the
Map and the Register to the Board and the Government.

(5) A copy of the public notice referred to in sub-section (4) shali also be
published in the Oificial Gazette and such publication shall be conclusive evidence
that the Map and Register have been duly prepared and adopied.

32. (1) Where by virtue of the foregoing provisions of this Act, a Map and a
Reaister are to be prepared then -

(a) if within the period specified in section 30 or within such period as the
Government ray extend, no Map or Regisier has been prepared; or-

(b} if at any time the Government is satisfied that the Chief Town Planner or
the Authority are not taking steps necessary to prepare such a Map and Register
within that period, the Government may direct the Board in the case of the Chief Town
Planner and the Chief Town Planner in the case of the Authority to prepare the Map
and the Regisler.

(2) The Board and the Chief Town Planner shall, after the preparation of the
Map and the Register, submit the same to the Government and the Board respec-
tively, and the Government and the Board shall, for the purpose of adopting the Map
and Register so prepared, follow the procedure and exercise the powers of the Chief
Town Planner and the Authority specified in section 31 of this Act.

(3) Anyexpenses incurred under this section in connection with the prepara-
tion and publication of a Map and Register in respect of a regional planning area or
a development area shall be met by the Chief Town Planner or the concerned
Authority, as the case may be.

i CHAPTER - VI

PREPARATION OF PLANS AND THEIR APPROVAL
33. (1) Assoon as may be, after the declaration of the development area under
section 21 of this Act, the Authority shall, within one year after such declaration,
prepare in consultation with the local authorities concerned, a twenty to twenty five
years perspective plan of the development area including such contiguous areas
thereto, as may be considered necessary or as the Government may direct fo be
inciude, after reviewing the implementation of such plan, if any, prepared earlier.

(2} The perspactive plan prepared under sub-section (1) shall incorporate .
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socio-economic and developmental issues, goals. objectives, potentials, policies,
strategies, and priorities pertaining to the following. as far as may be relevant -

(a)
(b)
()
(d)

(e)

(f)
(a)

Physical characteristics and natural rezources;

Demography;

Existing and proposed land uses;

Economic deveiopment in primary, secondary and tertiary sectors as
may be applicable;

Poverty alleviation and employment generation in formal and informal
sectors;

Housing and she[ter development;

Transportation network including intercity and intra city mass transporta-
tion system and its interface with locaticn of major activity nodes and land
use pattern;

(h) Integrated infrastructure development covering -
(i) water harvesting and its utilisation;

(i) energy;

(iii) drainage;

(iv) sanitation;

(v) refuse disposal;

(vi) education;

(vii) health;

(viii) recreation;

(ix)
(x)
(i)
)
(k)

(!

communication; and

other utilities and services such as paiics protection, fire protection, etc.,
Protection of enwronmentally sensitive areas and conservation of
heritage;

Provision of land stability and slope linkad controls;

Spatial development indicating direction of growth of settlement and its
components such as residential, commeicial, and industrial areas, open
spaces, roads, etc;

Renewal and upgradation of old or dilapidated areas and slums;

(m) fiscal resource mobilisation;

(n)
(0)

(p)

implementation mechanism and process;

Phasing of the plan.in pericds of five years preferably co-terminus with
the State five year plans; and ‘

Any other particulars and details as may be considered necessary by
the Authority.

34. |Ifpriorto the commencement of this Act, any Master Plan or Development Plan
for the development area has been prepared under any other law, such master plan

or development plan shall be deermed tc be a perspective plan of the area prepared
under this Act.

35. (1)
(a)
(b)

Where by virtue of the provisions of this Act, a plan is to be prepared;

If within the period prescribed, no plan has been prepared, or

If at any time the Government is satisfied that the Authority is not taking
steps necessary to prepare such a plan within that period, the Government

- may directthe Chief Town Plannerto prepare the planand recoverthe cost

@)

thereof from the Authority cancerned out of its funds.
After the preparation of the Plan, the Chief Town Planner shall submlt the

Plan to the Board and the Board shall follow the procedure and exercise the powers
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of the Authority under section 37 and 38.

36. (1) Every Authority shall, not later than eighteen months from the date of
declaration of the development area under section 21, prepare a development plan
within the framework of the approved perspective plancoveringthe whole orpart of
the development area, as may be necessary, for a period of five years.

(2) Notwithstanding anything contained contrary to sub-section (1) in case
no approved perspective plan exists, the Authority shall take into account the
provisions of the perspective plan under preparation according to the provisions.of
sub-section (1) of section 33, and prepare the development pian within three years
from the date of declaration of the development area under section 21.

(3) A development plan shall generally indicate the manner in which the use
of land in the development area covered by such plan shall be regulaied and also
indicate the mannerin whichthe developmenttherein shall be carried out. in particular
it shall, provide, so far as may be necessary, for all or any of the following -

(a) anaiysis of dynamics of development which may include analysis of
history of development, present status and trend of development, location,
site and situation, regional context, hinteriand, its attributes and accessi-
bility, physiographic: and demographic characieristics; city influence area
and its characteristics including settlement pattern, rural-urban relation-
ship and fringe area developments ;

(b) current issues and prospecis regarding ;

(i) economic base and employment in trade, commerce and industries in
both formal and informal sectors ;

(i) hierarchy of commercial areas, dispersal of commercial activities and
related issues ; _

(i) dispersal of industries or restriction on specific type of industries consid-
ering the pollution level and environmental sustainability ;

(iv) urban poverty and alleviation; '

(v) housingincluding informal sector housing, resettlement strategy and slum
upgradation ;

(vi) educational facilities including specialised education and research cen-
tres, health facilities including specialised hospitais, cultural and religious
facilities;

(vii) public and semi-public offices;

(viii) system of open spaces, play fields and recreation areas; conservation
areas; ecological and environmentally sensitive areas and public gather-
ing grounds; ‘

(ix) transportation covering ; road, railway, pedestrain-path networks and
related activity centres, parking and terminal facilities ; mass transporta-
tion system and its intergration with activity nodes and land use pattern
and airport ;

(x) utilities and services such as water supply, drainage, sewerage, solid

waste management, energy, communication, police, fire protection, cre-
mation and burial grounds ;

{c) existing land use ;

(d) space requirement for various activities ;

(e) economic and spatial development goals and objectives ;
() development proposals which may include ; ‘

(i) concept of hierarchy of planning units and distribution of various activity
nodes, facility centres, efc.

(i) . masstransportation system and land use interface, transportand commu-
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(iv)

v)

(vi)

nication facilities such as hierarchy and network of roads, highways,
parkways, railways, watarways, canals and airport inciuding their exten-
sion, development and co-ordination ;

proposals for designing the use of land for residential development
including informal sector housing and slum upgradation ; commaercial,
industrial, agicultural and recreational use,

proposals for reservation of land for community faciiities and services;
public purposes such as schools, colieges and other educational instiiu-
tions, medical and public health institutions, markets, sociai welfare and
culitural institutions, theatras and places {or public entertainment, public
assembly museums, art gaileries, religious buildings, parks, gardens and

play - grounds, stadia, sites and services schemes, slum u pgradatior

schemes, housing accommodation for socially and economically back-
ward classes of people; parking and terminal facilities such as inter - city
and inira - city bus and truck terminus, dairies, areas for open spaces,
zoological gardens, natural reserves and sancivaries ; burial grounds,
cremation grounds including electric crematorium; slaughter houses,
tanneries and for such other purpeses as may, from lime fo time, be
considered necesary ;

proposals for water supply, drainage, sewage and solid waste disposal,
other public utiliiies, amenities and services including supply of electrizity
and gas and provision for islephones and postai services;

public and semi-public offices;

(vii) renewal and redevelopment areas;
(viiiy protection of environment, prevention of air and water pollution, promotion

(ix)

()
(xi)

of ecological aspects, preservation, conservation and development of
areas of naiural scenery and landscape, urban forestry;

preservation of faatures, structures, places of historical, architectural
and scientific interest and educational vaiue ; -

proposals for flood control, land stability and sloped linked controls;
proposals for preservation of iand for public purpose by the centrai,
State and local government or any other authority or bod j estaollshed by
or under any law for the fime being in force ;

{xii) the filling up or reuamaﬂon of low lying, swampy or unheaithy areas or

levelling up of land ;

(xiii) proposais for preparation of development schemes pertaining to tourism,

environmental conseivation, heritage, siles for reclamation, highway
carridor deveiopment and the like; and

{xiv) such other proposals for public purposes as may, from time 1o fime, be

{9)
(i
(i)

(it}

approved by the Authority or as may be directed by the Govamment in
this behalf ;

implementation mechanism which shail include -

phasing of proposais contained in the r‘e'\.felopmem: plan depending upon
the priorities determined ;

identification of seclor-wise schemes and projecis to be implemented by
Central or State Government, authority, corporate bodies, co-operative
and private secior ;

development promotion regulations for promoting and regulating the use
and development of land including imposition of condiitons and restric-
tions in regard to the open spaces o be maintained for the buildings, the
Floor Ratio or the Floor Space index, the jocation, number, size, height,
number of storeys and character of buildings and density of built-up area
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allowed in specified area, the use and purposes to which the building or
specified areas of land may or may not be appropriated, the sub-division
of plots, the discontinuance of objectionable uses of land in any area in
reasonable periods, parking spaces, loading and unioadlng space forany
building and the size of any proiections and advertibement signs and
hoarding and other maiters as may be considered necessary for carrying
out the purposes of this Act;

(iv} Fiscal requiramants and resource mobilisation proposals

{h) monitoring and review mechanism.

37. (1) Assoon as may be, but not later than thirty days of the preparation of
the perspective plan of a development area, the concerned Authority

shail accord its conseni to the contents of the perspective plan and .
forward it io the Chief Town Planner and the District Planning Commitiee if constituted
under section 184 of the Sikkim Municipalities Act, 1895, for concurrence.

{2) Tha Chief Town Plannerand the District Planning Committee respecively,
within thirty days from the date of receipt of the perspective plan forwarded to it under
sub-section (1) shall examine it in the light of the State perspective plan and the
regicnal development plan and the District Planning Committee in the light of the draft
development plan, if any, of the district concerned and communicate in writing their
concurrence o the State perspective plan and the regional develpment pian and the
draft development plan of the disirict, as tha case may be, with or without specific
modifications.

{3} On receipt of the concurrence under sub-section (2), the Authorily shall,
not fater than thirty days, modify if necessary, the perspective plan in the light of the
spacific modifications obtained in the concurrence letter of the Chief Town Planner or
the District Planning Committee, as the case may be, and resut;mit}the‘ modified plan
to the Chief Town Planner, or the concerned District Planning Committee, as the case
ray he,

{4) The Chief Town Planner or the District Pianning Commitiee, as the case

may bs, shall further examineg the modified perspective plan, in the light of the specific
medifications, suggested by it under sub-section (2) and communicate in writing
within thirty days from the date of resubmission of the plan under sub-section (3) its
congurrence with or without further modifications.

(B} if the concurrence of the Chief Town Planner or the District Planning .
Committes is not received within the tima allowed under sub-section (2) or sub-
section (4), the concuirence shall be deemed to have been given by the Chief Town
Planner or, as the case may be, the Disirict Pianning Commitiee.

(8) As soon as may be, bul not later than thirty days from the date of receipt
ofthe concurrence from the Chief Town Planner and the District Planning Lommittee
and after modifying the parspective plan, if necessary, the Authority shalf publish a
notice in atieast ong local newpaper of the preparation of the parspective plan inviting
objecticns and suggestions from the public within thirly days from the date of
publicatior of the notice in ihe newspaper. The notie shall state the name of the place
or places whare a copy theraof or extracts therefrom cerified o be correct shall be
avaitable for sale to the public at a reasenable prica.

(7) The Authority shall, within a pericd of sixty days of the date of expiry of notice
under sub-section (6, consider all the objections received within the time allowed
under sub-section (6) and after making such enquiry as it may consider necessary and
after giving reasonable oppaoriunity of being heard to those persons who have made
a requaest in writing for heing so heard, modify, if necessary, the perspective pian-and
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submit it together with the objections and suggestions received under sub-section (6}
to the Government and also to the Chief Town Planner for approval.

(8) The Government shall in consuitation'with the Chief Town Pianner, approve
the perspective plan with or without modifications within sixty days of its receipt.

(9) The Authority shall publish a notice in the Official Gazette and one iocal
newspaper of the approval of the perspective plan, stating the name of the piace
where a copy thereof shall be available for inspection by the public and that copies
thereof or extracts therefrom certified to be correct shall be avaiiable for sale to public
at a reasonabie price. :

(10) The perspective plan shall come into force from the date of publication of
notice of approval of the perspective plan in the Official Gazette under sub-section
(9). :
(11) The provisions relating to the District Planning Committee as referred to
in this section shall take effect only when the District Planning Committees are
constituted under section 184 of the Sikkim Municipalities Act, 1995.

38. (1) As soon as may be , but not later than thirty days of the preparation of the
development plan of a development area, the Authority shall accord its consent to the
development plan, and forward it {o the Chief Town Planner and the District Planning
Committee if constituted for concurrence.

(2) The Chief Town Planner and the District Planning Committee, shall thirty
days from the daie of the receipt of the development plan forwarded to it under sub-
section (1), examine it in the light of the perspective plan approved or under the
process of approval under section 37 and communicate their concurrence in writing
to the development plan being within the framework of perspective plan or suggest
specific modifications if any, to bring it in conformity with the perspective plan.

(3) The Authority shall modify, if necessary, within thirty days, the development
planinthe light of the specific modifications suggested in the concurrence letter of the
Chief Town Planner or the concerned District Planning Committee and resubmit it to
the Chief Town Planner or the concerned District Planning Committee, as the case
may be. ‘ '

(4) The Chief Town Planner or the District Planning Committee, shall further
examine the development pian, in the light of specific modifications suggested by it
under sub-section (2) and commnicate within thirty days from the date of resubmission
of the plan, under sub-section (3), its concurrence in writing with or without further
specific modifications. _

(5) in case there are further specific modifications suggested in the concur-
rence letter received under sub-section (4}, the Authority shall take necessary action
to modify the development plan and resubmit, within thirty days, the modified plan for
concurrence of the Chief Town Planner or the District Planning Committee, but the
part in respect to which no specific modifications has been suggested shall deemed
to have been concurred with and the Authority shall proceed further for getting
approval as provided under sub-section (7) of that part of the development plan in
respect of wheh no modifications are required under sub-sectjon (4).

{6) If the concurrence of the Chief Town Planner or the District Planning
Committee is not received within the time allowed under sub-section (2) or (4) as the
case may be, within thirty days from the date of resubmission under sub-section (5)
as the case may be, the concurrence shall be deemed to have been given by the Chief
Town Planner or, as the case may be, the District Planning Committee.

(7) As soon as may be, but riot later than thirty days from the date of receipt of
the concurrence letter from the Chief Town Planner the District Planning Committee,
as the case may be, under sub-sections (2), (4) and (5) or deemed concurrence as
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stipulaied urider sub-section (6), as the case may be, the Authority shall publish a
notice in at lzast one local hewspaper of the preparation of the development plan,
inviting objections and suggestions from the public within thirty days from the date of
publication of the notice inthe newspaper. The notice shall state the name of the place
or places where a copy thereof shali be available for inspection by the public and that
copies therof or extracts therefrom,certified to be correct, shall be available for sale
to the public at reasonable price.

(8) The Authority shall, within a period of sixty days of the date of expiry of
netice under sub-section (7), consider ail objections and suggestions received within
the time allowed under sub-section (7) and after making such enquiry as it may
consider necessary and after giving reasonable opportunity of being heard to those
persons who have made request in writing for being so heard, modify, if necessary,
the development plan and submit to the Government for approval.

(9) As soon as may be, after the receipt of the develoment plan, but not later
than two months, the Government after consulting the Chief Town Planner, may
either approve the development plan or may approve it with such modifications as it
may consider necessary or may return the development plan to the Authority to
modify the pian or to prepare a fresh plan in accordance with such directions as the
Government may issue in this behalf. ‘

(10) Immediately after the development pian has been approved by the
Government, the Authority shall publish a notice in Official Gazette and in at least one
local newspaper of the approval of the development plan, stating the name of the
place or places where a copy thereof shall be available for inspection by the public and
that copies thereof or extracts therefrom certified to be correct shall be availabie for
sale to public at & reasoabie price.

(11) The development plan shall come into force from the date of publication
of notice in the Official Gazette under sub-section (10).

(12) The provisions relating to District Planning Committees shall take effect
only when the District Planning Committees are constituted under section 184 of the
Sikkim Municipalities Act, 1995.

39. (1) Immediately after the expiry of ten years from the date of approval of the
perspective plan of the development area under section 37, the Authority shall review
such.plan and prepare a fresh perspective plan for a period of twenty to twenty five

“years fromthe date of review after incorporating such modifications and amendments

as may be considered necessary and submit it for‘approvaE:

Provided that the time period taken for the review and preparation of fresh
perspective plan shall not exceed two years.

(2) The provisions of sections 33 and 37 shall, mutatis mutandis, apply to the
preparation and approval of such a fresh perspective pian.

40 (1) Immediately after the expiry of three years from the date of approval of the
development plan of the development area under section 38, the Authority shall
review such plan and prepare a fresh development plan for five years commencing
from the date of expiry of such a plan in force after incorporating such modifications
and amendments as may be considered necessary and submit it for approval:

Provided that the time period taken for the review and preparation of fresh
development pian shall not exceed eighteen months.

(2) The provisions of section 34 and section 38 shall, mutatis mutandis, apply
o the preparation and approval of such a fresh development plan.
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41. If any provision of an approved development plan of a developmant area is at

variance with the provisions of the approved perspective pian of the same area, the -

provision contained in the approved development plan shall prevail.

42. (1) Notwithstanding anything contained in sections 3% and 40, the perspective
plan or development pian of a development area may be modified any time and for

this purpose, the Authority shall publish & draft of the proposed medifications by a

notice in at least one local newspaper inviting cbjections and suggestions from the
public within thirty days from ihe date of aforasaid publication of the notice, and atter
giving an opportunity of being heard to such parsons who have made request for being
heard and after considering the objections and suggestions finalise the modifications
in the plan and submit it to -
(a) the Board in the case of modifications in a perspective plan ; or
(b) the Government in case of modifications in the development plan.
(2) The Board or the Government, as the case may be, approve the modifica-
tions with or without variaticns or refuse to approve the medification by a
netification, in the Official.Gazelte and in ai least one local newspaper:
Provided that no modifications shall be proposed or approved unless they are:
{a) of emergent nature; or
(b) of minor nature in the interest of implementation wh: :h do not
materially affect the structure of the plan; and
(¢) * in public interest and are notified to the public.

CHAPTER - VII
CONTROL OF DEVELOPMENT AND USE OF LAND

43, Aifter the coming into operation of any development plan or a development

- Scheme in'an area, no person shall use or permit any other person to use any iand

or cairy out any development in that area otherwise than in confo.maty with such a
development plan or a development scheme:

Provided that the Authority may allow on application, the continuance, for a period
not exceeding ten years, upon such terms and conditions as may be prescribed by the

regulations made in this hehalf, of any iand for the purpose and te the extent, forand

to which it is being used on the date on which such a plan or Scheme came inio
operation. :

44. (1) After the enforcement of this Act and subject to the provisions of this Act, no
development, or institution orchange of use of any land shall be undertaken orcarried
out in'that area :

(a) without obtaining a certificate from the Authority certifying that the
develoment charges as leviable under this Act have been paid or that
no such development charges are leviable; and

(b) without obtaining the permission in writing as provided for hereinafter :

Provided that no such permission shail be necessary -

(i) for carrying out such works for the maintenance, improvement or other
alteration of any building, which affects only the interior of building or which do not
materially affect the external appearance of the buiiding;

{ii) for crrying out by the Central or the State Government or any local mu*honty
of any works required for the mainienance or improvement of a highway, road or public
street, being works carried out on fand within the boundaries of such highway, road
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(iii) for carryingout by the Central or the State Government orany local authority
of any works for the purpose of inspecting, repairing or renewing any drains, sewers,
mains pipes, cabies or other apparatus including the breaking open of any sireet or
other land for that purpose ;

(ivy for the excavation (inciuding wells) made in the ordinary course of
agricultural operations ;

(v) forthe construction of unmetalled road intended to give access to iland solely
for agricultural purposes ;

{vi) for normal use of land which has been used temporarily for other purposes ;

{vii} in case of land, normally used for one purpose and occasionally used for
any other purpose for the use of land for that other purpose on occasions ;

(viii) for use, for any purpose incidental to the use of a building for human
habitation. or any other building or iand attached to such building. .

45. (1) Any person or body intending to carry out any development on any land shall
make an application in writing to the Authority for permission in such form containing
such particulars and accompained by such documents, fee and pians as may be
prescribed by the ruies and regulations ;

(2) On such application having been duly made, and on payment of the
development charges as may be assessed under Chapter X of this Act,

(a) the Authorily may pass an order :

(i) granting permission unconditionally; or

(i) granting permission suhject to such conditions as it may consider fit, or

(iii) refusing permission;

(b) without prejudice to the generality of the foregoing clause, the Authority

may impose conditions :

(i) to the effect that the permission granted is only for a limited period and that
after the expiry of that pericd, the land shall be restored to its previous condition or the
use of the land permitted shall be discontinued ;

(iiy for requiating the develoment or use of any other land under the control of
the applicant or for the carrying out of works on any such iand as may appear to the

- Authority to be expedient for the purpose of the permitted development.

(3) The Authority in dealing with the applications for permission shall have
regard to:
(a) the provisions of the development plan or development scheme in force or
under preparation; or
(b) any other material consideration.

(4) When permission is granted subject to conditions or is refused, the grounds
of imposing such conditions or such refusal shall be recorded in the order.

(5) Any such order shall be communicated to the applicant in the manner
prescribed by regulations.

(6) inthe case of a departiment of Central or State Government or local authority
intending to carry out any development other than operational constructions on any
land, the concerned department or locai authority, as the case may be, shall notify in
writing to the Authority, of its intention 1o do so, giving full particulars thereof and
accompanied by such documents and plans as may be prescribed by the Government
from time to time, at ieast thirty days prior to the underiaking of such deviopment;
where the Authority has raised any objection pertaining 1o the proposals received
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under sub-section (2) in respect of the conformity of the proposed development either
to any matter in sub-section(3) or to any of the building bye-laws in force at the time,

" the depariment or the local authority, as the case may be, shall :-

(a) either make necessary modifications in the proposals for
development to meet the objections raised by the Authority, or
(b) submit the proposals for development together with the objections
raised by the Authority to the Government for decision. When propos-
als and objections have been submitied, no development shall be
undertaken until the Government has finally decided on that matter.
" (7) The Governmenton receipt of the proposals for development together with
the objections of the Authority shall, in consuitation with the Chief Town Planner either
approve the proposals with or without modifications or direct the concerned depart-
ment or local authority, as the case may be, to make such modifications in the
proposals as they consider necessary in the circumstances.
(8) The “Operational Constructions” of the departiments of the Centrai or State
Government or local authority, as may be notified by the Government from time to
time, shall be exempted from the purview of the Authority.

46, (1)Any applacantaggrieved by an order passed under sub-section ( 2) of section
45 may appeal, within one month of the communication of that order or if no order is
passed, after the expiry of the period of three months from the date of submitting the
application for permission, to the Government or an officer appointed by the
Government, in this behalf in the manner and accompanied by such fees as may be
prescribed. ‘

(2) The appellate authority, after receiving the appeal and after giving reason-
able opportunity to the applellant and the concerned Authority to be hearq, may pass
an order dismissing the appeal or allowing the appeal by:-

(a) granting permission unconditionally; or

(b) granting permission subject to such conditions as it may thlnk fit; or

(¢) removing the conditions subject to which permission has been granted
and imposing other conditions, if any, as it may consider fit.

47. Every permission for any development granted under this Act shall remain in
force for a period of three years only from the date of such permission:

Provided that the Authority may, on application made in this behalf before the expiry
of the aforesaid period, extend such period, for such time as it may consider proper;

_but such extended period shall in no case exceed one year:

Provided further that such lapse shall not be a bar for any subsequent
application for, fresh permission under this Act.

48. (1) Where :-

(a) any land is designated by a plan as subject to compulsory acquisition;
or

(b) any land is allotted by a plan for the purpose of any functions of a
Government or a local authority or a statutory body, or iand is
designated in such plan as a site proposed to be developed for the
purposes of any functions of any such Government, authority or body; or

(c) any land is indicated in any plan as land on which a highway is
proposed to be constructed or included; or

(d) any land for the development of which permission is refused or is
granted subject to condltlons and any owner of land referred toin
clauses (a), (b), (c) or (d) claims :-
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(i) that the land has become incapable of reasonably beneficial use in its
existing state; or

(i) where planning permission is given subject to conditions that the land cannot
be rendered capable of reasonably beneficial use by the carrying out of the permitted
development in accordance with the conditions; or

(c) the owner of the land because of its designation or allocation in any plan
calims that he is unable to sell it except at a lower price than that at which he might
have reasonably expected to sell if it were not so designated or allocated:;

The owner or person affected may serve on the Government within such time
and in such manner, as may be prescribed by regulations, a notice (hereinafter
referred to as “ the purchase notice”) requiring the appropriate authority to purchase
his interest in the land in accordance with the provisions of this Act.

(2) The purchase notice shall be accompanied by a copy of an application made
by the applicant to the Authority, and of an order or decision of that Authority and of
the Government, if any, in respect of which the notice is given.

(3) On receipt of a purchase notice, the Government shall, forthwith, call from
the Authority such report or records or both, as may be necessary, which those
authorities shall forward to the Government as soon as possible but later than thirty
days from the date of their requisition. '

(4) Onreceiving such reports or records, if the Government is satisfied that the
conditions specified in sub-section (1) are fulfilled and that the order or decision for
permission was not duly made on the ground that the applicant did not comply with
any of the provisions of this Act or rules or regulations, it may confirm the purchase
notice, or direct that pianning permission be granted without condition or subject to
such conditions as will make the land capable of reasonably beneficial use. in any
other case, it may refuse to confirm the purchase notice, but in that case, it shall give
the applicant a reasonable opportunity of being heard.

(5) ifwithina period of six months from the date from which the purchase notice
is served, the Government does not pass any final order thereon, the notice shall be
deemed to have been confirmed at the expiration of that period.

(6) Ifwithin one yearfrom the date of confirmation of the notice, the appropriaie
authority fails to make an application to acquire the land in respect of which the
purchase notice has been confirmed, the reservation, designation, allotment, indica-
tion or restriction on development of the iand shall be deemed to have lapsed; and
thereupon the land shall be deemed to be released from the reservation, designation
or, as the case may be, allotment, indication or restriction and shall become available

o] :[he owner for the purpose of development otherwise permissible in the case of
adjacent lands under the relevant plan.

49. (1) If it appears to the Authority that it is expedient, having regard to develop-
ment plan prepared or under preparation and to any other material consideration that
any permission to develop land granted under this Act or any other law should be
revoked or modified, the Authority after giving the person concerned an opportunity
of being heard against such revocation or modification, may, by an order, revoke or

modify the permission to such extent as appears to it to be necessary:
Provided that -

(a) where the permission relates to the carrying out of building or other
operations, no such order :-
(i) shall affect such of the operations as have been previously carried out;

(i) shall be passed after these operations have substantially progressed or
have bean completed;

(b) where permission relates to a use of land, no such order shall he
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passed at any time after the change has taken piace.

(2) When a permission is revoked or modified by an order made under sub-
section (1), if the owner claims from the Authority within the time and in the manner
prescribed, compensation for the expenditure incurred in carrying out the works after
the grant of permission and in accordance with such permission, which has been
rendered abortive by the revocation or madification, the Authority shali, after giving the
owner reasonablie apportunity of being heard by an officer appointed by it in this
behalf, and after considering the officer's report assess and offer such compensation
to the owner as it thinks fit.

(3) If the owner does not accept compensation, and gives notice, within such
time as may be prescribed, of his refusal to accept, the Authority shall refer the matter
forthe adjudication of the Court and the decision of the Court shail be final and binding
on the owner and Authority.

50 (1) Any personwho, whether at his own instance or at the instance of any other
person or anybody commences, undertakes or carties out development, institutes, or
changes use of any land or building: -
(a) in contravention of any development plan or development scheme;
(b) without obtaining a certificate regarding development charges under
clause (a) of sub-section (1) of section 44;
(c) without permission as required under this Act;
(d) incontravention of any condition subject to which such permission has
been granted; ;
(e) afterthe permission for development has been revoked under section
49; or
(f) in contravention of the permission which has been modified under section
49; :
shall, on conviction be punishable with simple imprisonment for a term which
may extend to three years, or with a fine whcih may extend to ten thousand rupees

orwith both and inthe case of a continuing offence with a further fine which may extend -

to five hundred rupees for each day during which the offence continues after
conviction for the first commission of the offence.

(2) Any person who continues to use or allows the use of any land or building
in contravention of the provisions of the development plan or development scheme
without having been allowed under section 43 or where the continuance of such use
has been allowed under that section, continues such has been allowed or without
complying with the terms and conditions under which the continuance of such use is
allowed, shall be punishable with a further fine which may extend to five hundred
rupees for each day during which such offence continues after conviction for the first
commission of the offence.

51. (1) Where any development of land has been or is being carried out as
described in section 50, the Authority, shall serve on the owner a notice requiring him,
within such period, not exceeding one month, as may be specified therein, after the
service of the notice, to take such steps as may be specified in the notice,
(a) incases specified in clauses (a), (c) or (e) of sub-section (1) of section
5|0m restore the land to its condition before the said development takes
place; ‘ :

(b) incases specified in clause (d) or (f) of sub-section (1) of section 50 to
secure compliance with the conditions or with the permission as
modified;

(c) in cases specified in clause (b) of sub-section (1) of section 50 to pay
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the development charges and such penalty, if any, as may be pre-
scribed;
(2) In particuiar, any such notice may, for the purpose of sub-section (1) require:-
(a) the demolition or alternation of any building or works;
(b) the carrying out on iand, of any building or other operations;or
(c) the discontinuance of use of any land:
Provided that in case the notice required the discontinuance of use of any land,
the Authority shali serve a notice on the occupier aiso.
(3) Anypersonaggrieved by such notice may, withinthe period specifiedinthe
notice and in the manner prescribed :-

(a) apply for permission under section 45 of this Act for the retention on
the land or any buildings or works or for the continuance of any use
of the land, to which the notice relates; or

(b) appeal to such authority and in such manner as may be prescribed.

(4) (a) The notice shali be of no eftect pending the final determination or
withdrawal of the application or the appeal.

(b) (i) The provisions of the foregoing sections 45,46 and 47 shall apply to

such application with such modifications as may be necessary.

(i) If such permission as aforesaid is granted on that application, the notice

-shall not take effect, or if such permission is granted for the retention only of some

buildings or works or for the continuance of use of only a part of the land, the notice
shall not take effect regarding such buildings or works or such part of the land, but
=Balbaued Iletnetrregaiing othet blilaings or works or dther parts of'tné lana.

(8) The appellate authority may dismiss the appeal or accept the appeal by
quashing or varying the notice as it may consider fit.

(6) If within the period specified in the notice or within such period after the
disposal or withdrawal of the application for permission or the appeal under sub-
section (3) the notice or so much of it continues to have effect, or the notice with
variation made in appeal, is not complied with, the Authority may :-

(a) prosecute the owner for not complying with the notice and incase where
the notice required the discontinuance of any use of land, any other person also who
uses the land or causes or permits the land to be used in contravention of the notice;
and

(b) (i) in the case of the notice requiring the demolition or alteration of any
building or works or carrying out of any building or any other operations, itself cause
the restoration of the land fo its condition before the deveiopment 100k place and’
secure the compliance with the conditions of the permission or with the permission
as modified, by taking such steps as the Authority may consider necessary including
demolition or alteration of any building or works or carrying out of any building or other
operations:

(if) the Authority may recover the cost of any expenses incurred by itin this
regard from the owner as arrears of land revenue.

(7) Any person prosecuted under clause (a) of sub-section (6) shall be
punishable with simple imprisonment for a term which may extend to six months or
with a fine which may extend to ten thousand rupees, or with both and in the case of
a continuing offence, with a further fine which may extend to five hundred rupees for

e.ach day during which such offence continues after conviction for the first commis-
sion of the oftence,

92. (1) Where any development of land as described in section 50 is being carried
outbut has notbeen completed, the Authority may serve onthe ownerand the person

carrying out the development, a notice requiring the development of iand to be
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discontinued from the time of the service of such notice.

(2) Where such notice has been served, the provisions of clause (b) of sub-
section (4) and sub-section (5) of section 51 shall apply with such modifications as
may be necessary :

Provided that provisions of clause (a) of sub-section (4) of section 51 shall not

apply, in spite of filing an application for permission for development or an appeal as
provided in clause (b) of sub-section (3) of section 51, and the notice shall continue
to have full effect.

(3) Any person, who continues to carry out the development of land, whether
for himself or on behalf of the owner or any other person, after such notice has been
served, shall be punishable with simple inprisonment for a term which may extend to
three years, or with a fine which may extend to ten thousand rupees, or with both and
when the non-compliance is a continuing one, with a further fine which may extend
to five hundred rupees for each day after the date of the service of the notice during
which non-compliance has continued or continues.

(4) If such notice is not complied with forthwith, the Authority or such officer of
the Authority who may be authorised in this behalf, may require any police officer to
remove such person and all assistants and workmen from the land at any time after
the service of such notice and such police officer shall comply with the requisition
accordingly.

(5) After the requisition under sub-section (4) has been complied with, the
Authortiy or such officer of the Authority who may be authorised on this behalf, may
if he thinks fit, depute, by a written order, a police officer or any officer or employee
of the Authority to watch the land in order to ensure that the development is not
continued. The Authority shail be empowered to seal the unauthorised development.

(6) Where a police officer or an employee of the Authority has been deputed
under sub-section (5) to watch the land, the cost of such deputation shall be paid by
the person at whose instance such development is being continued or to whom notice
under sub-section (1) was given and shall be recoverable from such person as arrears
of land revenue.

53. (1) Notwithstanding anything contained in this Chapter, hereinbefore, where
any person has carried out any development of a temporary nature unauthorisedly as
indicated in sub-section (1) of section 50, the Authority may by an an order in writing
direct that person to remove any structure or work erected, or discontinue the use of
land made, unauthorisediy as aforesaid, within fifteen days of the receipt of the order;
and if thereatfter, the person does not comply with the order within the said period, the
Authority may request the District Magistrate orthe Commissioner of the Police, or the
Superintendent of Police, as the case may be, or authorise any of its officers or
sevants, to have such work summarily removed or such use summarily discontinued
without any notice as directed in the order ; and any development unauthorisedly
made again, shall be summarily removed or discontinued without making any order
as aforesaid.

(2) The decision of the Authority on the question of what is development of a
temporary nature shall be final.

(3) The Authority may recover the cost of any expenses incurred by it in this
regard from the owner as arrears of land revenue.

54, ‘(1) If it_appears to the Authority that it is expedient in the interest of the proper
planning of its areas (including the interests of amenities), having regard to the

perspective plaq of the development area or its development pian prepared, and o
any other material consideration;
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(a) that any use of land should be discountinued; or

(b) that any conditions shouid be imposed on the continuance therof; or

(c) that any building or works should be alterad or removed;
the Authority may, by notice served on the owner,

(i) require the discontinuance of that use; or

(i) impose such conditions, as may be specified in the notice, on the continu-
ance thereof; or

(iii) require such steps, as may be specified in the notice to be taken for the
alteration or removal of any building or works, as the case may be, within such period,
being not less than one month, as may be specified therein, after the service of the
notice.

(2) Any person aggrieved by such notice, may within the said period and inthe
manner prescribed, appeal to the authority as may be prescribed.

(3) If an appeal is filed under sub-section (2), the provisions of clause (a) of sub-
section (3) and sub-section (4) of section 51 shall apply, with such modifications as
may be necessary.

(4) If any person :- #

(a) has suffered damage in consequence of the comphance with the
notice, by the depreciation of any interest in the land to which he is
entitled or by being disturbed in his enjoyment of the land, or

(b) has carried outany workin compliance with the notice, and claims from
the authority within the time and in the manner prescribed, compensa-
tionin respect of that damage, or of any expenses reasonably incurred
by him for complying with the notice, the provisions of sub-sections (2)
and (3) of section 49 shall apply with such modifications as may be
necessary.

(5) If any person interested in the iand in respect of which a notice is issued
under this section, claims that by reason of the compliance with the notice, the land
will become incapable of reasonably beneficial use, he may within the period specified
in the notice or within such period after the disposal of the appeal, if any, filed under
sub-section (2) and in the manner prescribed, serve on the Government, an acquisi-
tion notice requiring his interest in the land to be acquired.

(6) When a notice is served under sub-section (5), the provisions of sub-
section (2) to (5) of section 48 shall apply with such modifications as may be
necessary.

55.  Where the Authority in exercise of its functions and powers with respect to any
area under it, is required to have regard to the provisions of a plan before such plan
has become operative, the Authority shall have regard to the provisions which in its
opinion will be required to be included for securing the proper pianning of the
concerned area.

56. Notwithstanding anything contained in the Sikkim Municipalities Act, 1995 or
any other law relating to municipalities and municipal corporations contrary to the
provisions contained in this Act, the provisions of this Act shall have an over-riding
effect over all such laws.

CHAPTER - Vil
DEVELOPMENT SCHEMES

57. (1) Subject to the provisions of this Act and rules and reguiations maage
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thereunder, the Authority may undertake deveiopment in any area under its jurisdic-
tion by framing and executing development schemes.

(2) Notwithstanding anything contained in sub-section(1), it shall be lawful for
the Authority to undertake development in any area outside its jurisdiction for the
purpose of providing amenities and utilities which are wholly or partly beneficiai to the
residents of the area under its jurisdiction.

58. (1) A development scheme méy be prepared for making provision for all any of
the following matters namely : :

(a)

(f)

(9)

()
()

(k)
(0

(m

(n)

—_—

(0)
(p)
(q)

n

(s)
)
(u)

acquisition of land by purchase, iease or otherwise and to erect thereon
such buildings or to carry out such operations as may be necessary for
the purposes of carrying on its functions ;

establishment of a new town;

establishment of industries, industrial estates, flatted factroies, service
industries;

establishment of commercial centres, inciuding specialised markets,
wholesale trade centres and mandies;

establishment of tourist centres and tourism reiated infrastructure;
deveiopment and landscaping of open spaces, recreational grounds,
parks, Zoologicai and botanical gardens, public assembly grounds and
sociai forestry;

conservation of ecologicaily sensitive areas and prevention of injury or
contamination of rivers, water bodies and sources of water supply;
preservation and protection of heritage sites and buildings. objects of
historical imporiance or natural beauty and of buildings actually used
for religious purposes;

controi of fioods and air and water pollution;

housing schemes for different income groups including housing for
economically weaker sections of the society;

consiruction and maintenance of rest houses, night shelter, infirmaries,
homes for destituies, children, disabled, handicapped, senior citizens,
etc.;

redevelopment and renewal of blighted areas;

resettlement, rehabilitation and upgradation of sium areas;

provision of health care, educational, cultural, religious and recre-
ational facilities;

provision of water supply, electricity and gas; disposal of sewage, solid
waste and refuse and manufacture of its bye-products :

provision of sanitary arrangements including construction of drains and
general conservancy, public conveniences, etc.;

construction, reconstruction, alteration, improvement and maintenance
of public roads and streets, bridges, parking lots, transport terminais
including bus depots, airporis, bus bays and stops, street lighting and
avenue plantation:

provision of public transportation including mass transportation by rail
or road or ropeway;

provision of communication facilities;

provision for burial and cremation grounds;
slaughter houses;

(v) closure or demolition of dwellings and portions of dwelings unfit for human
habitation;

(w) demoalition of obstructive buildings or obstructive podions of buildings; and
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{(x) such other matters not inconsistent with the objects of this Act, as may be

considerad necessary. :

(2) Every development scheme shall contain details, as far as may be
applicable, in respect of _

(a) land assembly over which the development schere is to be imple- .
mented,; o

(b) layout plan and other relevant drawings and details including, if
necessary, tha imposition of conditions and restrictions inregard ic the
open space to be maintained about buildings, tha percentage of
building area for a plot, the nimber, height and character of buildings
allowed in specific areas, the purposes for which buildings or specified
areas may or may not be appropriated, the sub-division of piots, the
discontinuance of objectionable uses of land in any area in reasonable
periods, parking space and lcading and unloading space for any
building and the size of projections and advertisement signs and
hoardings; ;

(c) total estimated cost, sources of funding and cost recovery statement;

{d) manner of diposal of assets, if any; )

{e) managemerit and maintenance mechanism; and

(f) any other matter considered necessary.

(3) The Authority may, on such terms and conditions as may be agreed upon,
undertake formulation and execution of any developmental project anywhere on
behalf of the local authority, body corporatem, co-operative society, or & depariment
of the State or the Central Govemment: :

Provided that permission for such deveiopment has baan obiained under the
provisions of Chapter Vi of this Act by the concemed local autherity, body corporate
or co-operative society, as the case may be, the department of the Staie orthe Central
Governmeani.

(4) No development scheme shall be framed by the Authority and no project

_shall be formulated by any other person or body including departmenis of Central and

State Governments unless they are in conformity with the provisions of a plan
apporved under this Act.

59. The Autharity may, for framing and executing a development scheme, engage

any consuliant on such terms and conditions as'may be agreed upon between it and
the consultant.

60. (1) Assoonasmay be, aftera development scheme has been formulated, the
authority shali publish it in at least one local newspaper, & notice of preparation of the
development scheme and the place or the placas where copies of the same may be
inspected, inviting objections and suggestion in writing form the public to be filed
within thirty days from the date of publication of such notice in the newspaper. The -
notice shall also state the name of the place or places where a copy of the
development scheme shall be available for inspection by the public during the office

“hours :

Provided that no such notice under this sub-section shall be reguired where the
deve_!opment scheme is within the framework of the approved development plan of
a development area.

_ gz) After the expiry of the period allowed under sub-section (1) for filing
Dbjectnops and suggestions, the Authority shall consider all the objections and
suggestions received and shall after allowing reasonabie opportunity of being heard,
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to any person who has made a request of being so heard, make such modifications
in the development scheme as it considers proper within a period of sixty days of the
date of expiry of the notice period allowed under sub-section (1). and shall approve the
development scheme.

(3) Immediately afterthe approval of the development scheme by the Authority,
it shall notify in Official Gazette and publish a notice, in at least one local newspaper,
of the approvai of the development scheme mentioning the place or places and the
time at which the scheme shall be open to inspection by the public. :

61. (1) The Authority may, with the prior approval of the Government, set-up
functional agencies for performance of such specific functions, not inconsistent with
the objects of this Act, in such cases where it considers appropriate that it would be
in public interest and would effect economy and efficiency in the performance of the
functions assigned to it. '

(2) The composition, management and the procedures of the aforesaid
agencies to be set-up under sub-section (1) shall be such as may be prescribed.

62. (1) If the Authority is satisfied that in a particular locality, augmentation of
infrastructure, particularly relating to transportation, has occured to such an extent that
there is a scope for permitting additional built-up space by way of additional Floor Area
Ratio (FAR) or Floor Space Index (FSI) over and above the permissibie FAR or FSI
in the area, it may prepare, with the approval of the Government, a scheme identifying
the specific area where such additional built-up space can be permitted by way of
auction and specifying the applicable development control norms.

(2) The scheme prepared under sub-section (1) shall qualify the total additional
built-up space to be permitted and maximum spot Floor Area Ratio or Floor Space
Index to be allowed by auction. Thereupon, the Authority, shall auction the aforesaid
additional built-up space in the manner prescribed :

Provided that no auction shall take place unless augmentation of infrastructure
and services mentioned in sub-section (1) has become fully operational.

CHAPTER - IX
ACQUISITION, ASSEMBLY AND DISPOSAL OF LAND

63. (1) Any land required, reserved or designated in a perspective plan., a -
development plan, or an annual pian, or a development scheme shall be deemed to
be land needed for a public purpose within the meaning of the Land Acquisition Act,
1894 (Central Act 1 of 1894) and may be acquired by the Government on request by
the Authority. ,

(2) Where any land has been acquired by the Government under sub-section
(1), it may after it has taken possession of the land, transfer the land to the Authority
for the the purpose for which the land has been acquired on payment by the Authority
of the comensation awarded under the Act and of the charges incurred by the
Government in connection with the acquisition.

64. (1) The notification for approval of:
(a) the regional development plan under section 18;

(b) the development plan of the development area under sub-section (10)
of section 38; and

(c) the development scheme under sub-section (3) of section 60

34



koY

Aci, 1894 in

certain
cases.

Acquisiﬁon of

property by
the Authority.

Transfer of
Government
land to the
Authority.

e

Acquisition of
land by way
of negotiated
seltlement.

Disposal of
fand and
other prop-
erty by the
Authority.

Levy of de-

‘velopment

charge.

Rafes of de-
velopment
charge.

shall, notwithstanding anything contained in the Land Acquisition Act, 1894, be
deemed to be a declaration duly made under section 4 of the said Act.

65. The Authority may acquire any movable or immovable property by purchase,
exchange, gift, lease, mortgage, or by any other means permissible under any law for
the time being in force.

66. The Government may, by order and on such terms and conditions as may be
agreed upon between the Government and the Authority, piace at the disposal of the
Authority any developed or undeveloped Government land situated within the
jurisdiction of such Authority for the purpose of development in accordance with the
provisions of this Act.

67. The Authority may acquire land by agreement by paying such amount as may
be arrived at through negotiated settiement in such manner as may be prescribed
under regulations.

68. The disposal of any land acquired by the Government and transferred to the
Authority under section 63 or any land transferred to the Authority under section 63
oranylandtrnasferredtoit undersections 65,66, or 67 orany otherland with orwithout
carrying out developemnt theron, or any other immpvable property belonging to the
Authority, shall be done in accordance with the rules made for the purpose in this
behalf.

CHAPTER - X

LEVY, ASSESSMENT AND RECOVERY OF DEVELOPMENT CHARGE

69. (1) Subjecttothe provisions of this Act and the rules made thereunder, and with
the previous sanction of the Government, every Authority shall, by notification
published in the Official Gazette, levy a charge (hereinafter called the development
charge) on the carrying out of any development or the institution or change of use of
land for which permission is required to be obtained under Chapter VII of this Act, in
the whole or any part of the development area, at the rates specified in section 70:

Provided that the rates may be different for different paris of the development
area.

(2) The development charge shall be leviable on any person who undertakes
or carries out such development and institutes or changes any such use.

(3) Notwithstanding anything contained in sub-section (1) and (2), no develop-
ment charge shall be levied on development or institution of, change of use of any land
vested in, or under the control or possession of the Central Government, the State
Government or any local authority.

(4) The Government may, by rules, provide for exemption from the ievy of
deveiopment charge, any development, institution or change of any use of any land
specified in the rules.

70. (1) Forthe purpose of assessing the development charge, the use of land and
building shall be classified under the following categories:

(a) agricultural,

(b) residential,
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(2) In classifying the use of land and building under any of the catagories
mentioned in sub-section (1), the predominant purpose for which such land and
building is usad shall be the main basis for such classificaiion :

Provided that where land appurtenant to a building is used for any purpose
independent of the building, development charge may be levied separately for such
use also, ;

{3} The actual charges may vary from one town {0 another and within the iown
from one area to another depending on its development and institution or change of
use,

{4) The davelopment charge shall not excesd:-

(&) for the institution of usa -

(iy forrasidence Rs.10/- sg.mix.
(i for industry © Rs. 80/~ sq.mir.
(iiy for commeree © Rs. 200/- sq.mir.

(b} for change of use ,-

(iy from agriculture to residence Rs. 158/ sq.mir.
(i) from agriculture to industry . Rs. b5/~ sa.mir,
(it from agriculiure to cornmerce Rs. 205/- sq.mir.
(iv) from residence to industry Rs. 40/- sg.mir.
(v} from residence to commerce Rs.190/-sq.mir.

{vi} from industry (o residence Hs., 40/- sg.mir.

{vii) from industry to commerce Rs. 150/-s¢.mir.
71. (1) Any person who intends to carry cut any development, or to institute, or
change any use of any land for which permission under Chapter VI is necessary,
whether he has appilied for such permission or not or who has commenced the
carrying ouf of any such development or has cairied out such development or
instituted or changed any use, shali apply to the Authority within such time and in such
manner as may be prascribed for the assessment of development charge paybale in
respect thereof.

(2) The Authority shall, on such application being mads, or if no such application
is made, after serving a notice onthe person liable for develepment charge, determine
in the manner specified in sub-section (3) and (4}, the development charge, if any,
is leviable in respect of that development or use,

(3) The Town Flanning Member shall, afiar giving a reasonable opporiuntiy of
being heard to the person who has made an application under sub-section (1} or who
has been served with a notice under sub-section (2) make a report to the Authority.

4) After taking into consideration the report of the Town Planning Member
g

made under sub-section (3), the Authority shall assess the amouint of development
charge by an order :

Provided that

(a) where permissicn under Chapier Vil has not been granted for carrying out
the said development, the Authority may postpone the assessment of the deveiop-
ment charge:; . :

(b) where the application relates to the carrying out of any developmeni in any
land, the Authority may refuse to assess the development charge payable in respact
thereof, uniess ii is satisfied that the applicant has an interest in the land sufficient to
enabie him o carry out such development, or that the applicant is able {o obiain such
interest and that the applicant wili carry out the development within such period as the
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{c) whare the application relates io the instituiion or change of any use of land,
the Authority mav refuse {o assess the amount of development charge payable in
respect thereof unless it is satisfied that the use will be !not(tmed within such pericd
ae the Authority considers appropriate.

{8) The Authority shali deliver or serve a copy of such order on the applicant or
the person liable for the development charge.

(€) Such order of assessment subject to the provisions of section 72, shail be
final and shali not be questicned in any court.

72. (1) Any person aggrieved by an order of assessment rade under section 71
rnay, within such time and in such manner, as may be prescribed, appeal to the Board.

(2} On an appeal made o the Board under sub-section (1), the Chief Town
Plannarshali, afler givinga reasonanle opportunity of heing heardto the appellantand
the Authority concemed, make a report to the Board.

(3) The Board may, after taking inio consideration the a.oresaid report, and if
it deems necessary, afier giving a reasonble opportunity of being heard to the
appellant and the Authority concerned, pass such order as it deems fit.

73, (1) If any development of land is commenced or carried out or any use is
instituted or changed without payment of the amount of the development charge
assessed underthe provisions of this Chapter, the amount of the development charge
shall, subject fo prior payment of the land revenue, if any, be a first charge upon the
interest of the person so liable in the land on which development has been com-
menced or carried out or the use has been instituted or changed and alsoin any other
land in which such persen has any interest, .

(2) The development charge shall be recoverable as arrears of land revenue.

CHAPTER - X1

PRIVATE AND JOINT SECTOR PARTICIPATION IN DEVELOPMENT

74.  Subject fo the provisions of this Act and the rules and reguiations made
thereunder, the Authority for the purpose of implementing the proposails contained in
an approved paln, permit a promoter, io undertake or carry out a development work
within the area of its jurisdiction,

75. (1) The Authority may grant a licence to a promoter- national or international,
to undertake or carry out a development work in its area of jurisdiction, on such terms
and conditions as may ba muiually agreed upon after following such procedure and
on payrment of such license fee as may be prescribed:

Provided that prior permission of the Gover nmentshall be required for granting
license to an international promoter.

{2) Before granting such license under such-section {1}, the Authority shall
ensure that development charges as leviable under this Act have been paid or that no
development charges are leviable under this Act.

76. (1) Any prometer infending to undertake or carry out any development work
shall make an application in writing for grant of a licence to undertake or carry out such
work 1o the Authority in such form accompanied by such documents and fee and in
such manner as may be prescribed.
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(2) The Authority may, after making such enquiry as it considers necessary, by
an order in wiriting-

(a) 'granta licence in the prescribed form after the applicant has furnished
to it a bank guarantee equivalent to ten percent of the estimated cost
of the development work and has entered into an agreement with it
containing such details.as may be considered necessary including
provisions for ensuring -

(i} that the development shall be within the framework of the approved plan and
shall conform to the provisions of the development control ruies and applicable
building rules, bye-laws; and

(i) that the time schedule within which the development work is to be completed
shall be adhered to ; ;

(b) orrefuse to grant a licence after affording the applicant an opportuntiy
of being heard.

(3) No licence shall be granted when the estimated cost of the deveiopment
work exceeds;

(a) rupees ten lakhs without the prior approval of the Chief Town Planner;

(b) rupees twenty five lakhs, without the approval of the Government.

(4) The licence so granted shall be valid for a period of three years. It may,
however, be renewed forreasons to be recorded in writing fromtime to time for a period
not exceeding one year on payment of prescribed fee.

77. Where a development work envisages realisation in advance of the cost of
development from the prospective allottees, the promoter shall deposit an amount
equivalent to twenty five percent of the sum collected, from time to time, by him from
the prospective allottees, within a period of ten days of its realisation, in a separate
account to be maintained in a scheduled bank and pledged to the Authority. This
amount can only be withdrawn on completion of the development work.

78. (1) Where a development work for which licence is granted envisages provision
of developed plots or built-up space, such percentage of the plots or built-up space
shall be reserved for economically weaker sections of the society, as may be mutually
agreed, and the cost of development of such reserved developed plots or built-up
space shall be fully or partly, as may be agreed, distributed over developed plots or
the built spaces meant for allottees other than economically weaker sections.

(2) The developed plots or built-up space reserved for economically weaker
sections of the society shall be allotted by the promoter to only those beneficiaries who
are identified by the Authority, at such cost as may be mutually agreed.

79. Wherealicence has been granted for providing or maintaining or both providing
and maintaining any amenity, utility, service or facility, the Authority may permit the
promoter to recover the capital and maintenance cost by way of collection of users
charges as may be agreed upon in the manner prescribed under regulations.

80. The Authority may enter into collaboration with a promoter or national or
international agency to jointly underiake implementation of any deveiopment work
within the framework of an approved plan on such terms and conditions as may be
mutually agreed. Such collaboration may include provision for tacilities including
shelter for economically weaker sections or sharing of developed plots and built
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spaces or sharing of profits:

Provided that where the collaboration is with an internationai agehcy, prior
approval of the Government shall be necessary.

81. The Government shall frame rules for reguiatmg development works by
privaie-sector and under joint-sector.

82. Ifanydispute arises out of any agreement entered into with the promoter by the
Authority, it shall be referred to the Arbitrator appointed by the Government under the
Arbitration Act, 1940.

CHAPTER -XII
FINANCE, ACCOUNTS AND AUDIT

83. (1) The Auithority shall have and maintain a separate fund called “development
fund “ to which shall be credited -

(a) sum of money received from the Government or any other State,
national or international agency, ioans, advances, or otherwise for the
performance of functions under this Act and for any other function
which the Government may assign;

(b) all deveiopment charges or other charges or fees received under this
Act or rules or regualtions made thereunder;

(¢) contribution from municipalities under section 90;

(d) sum of money borrowed under section 122 from the market with the -
approval of Government by way of debentures, bonds and other
means in accordance with the prescribed rules;

(e) sum of money earned from remunerative projects by way of rent or
otherwise and disposal of its assets;

(f) sum of money earned from projects implemented under section 80;

(g) increased stamp duty received under section 86;

(h) charges for using agricultural land for building purposes under section 87;

(i) users' charges received by the Authority from the disposal of land,
buildings and other properties; and

(k) any other sum of money received by the Authority from any other
source for performing its functions.

(2) The development fund shall be applied towards meeting -

(a) the expenditure incurred in the adminisiration of this Act;

(b) the cost of acquisition of land in the development area for the purpose
of planned development;

(c) the expenditure for development of land in the development area;

(d) any expenses incurred by the Authority under this Act in connection
with preparation of perspective plan, development pian and annual
plan and planning and execution of projects and schemes unless
expressly provided otherwise in this Act;

(e) the expenditure for such other purposes as the Government may
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direct; and
{f; the expenditure for such other purposes not incosistent with this Act.

{(3) The development fund account of avery Authority shall be opened and
maintained in the current or savings account of the Siate Bank of India or any other
nationaligsed bank. Such surplus amount of money out of the aforesaid fund, as may
determined by the Authority in this behalf, shall be invested in such manner as may
be approved by the Authority, but such invesiment shall ba only in Government
approved securities. '

(4} The Government may fake such grants, advances and loans to the

CAuthority as the Govemment may deem necessary for the periormance of the

functions of the Authority under this Act, and all such grants, loans and advances
made shali be on such ferms and conditions as the Government may determine.

84, The Board and every Authorily, shail prepare in such form and at such time
every year, as may be prrescribed, a budget in respect of the financial year next
ansuing, showing their estimated receipts and expenditure, Such number of copies
of the budget, as may be prescribed, shali be forwarded to the Government.

(a} directly in the case of the Board;

(b} through the Board, in the case of the Authority.

85. (1) The Board and every Authority shall maintain proper accounis and ofher
retevant recards and prepare an annual statement of accounts including the balance
sheat in such forrm as may be prescribed.

(2} The accounts maintained under sub-section (1) shall be subject to audit
annually by the Accountant General of the State and any expenditure incurred by him
in connection with such audit shall be payable by the concerned Authority fo the
Accountant General. _ ‘ '

{3) The Accountant General or any person appointed by him in connection with
the audit of accounts under sub-seciion (2), shall have the same right, privilege, and
authority in connection with such audit as the Accountant General has in connection
with the Govermnment accounts and in particular shall have the right to demand the
production of books, accounts, connected vouchers and other documenis and papers
and to inspect the office of the concerned Authority. The accounis as certified by the
Accountant General or any other person appoinied by himin this behalf together with
the audit report thareon shall be torwarded annually to the Government -

(a) directly in the case of the Board ;
(b}  through the Board, in the case of the Authority.

85. (1) The duty imposed under the laws for the time being in force in Sikkim in
raspect of any deed of trans{er of immovable property shall, in the gase of immovable
property situated within the area under the jurisdiction of the Authority be increased
by ihree percentum on the value of the properly transferred or in the case of
unsufructuary mertgage on the amount secured by the instrumsnt. '

(2) All collections r1esulting from the said increase shall, after deducting
incidental expenses, it any , be paid to the Autherity at such time and in such manner
as may he prescribed,

87. (1) Hanyland, located within the jurisdiction of the Authorily, the presents use
of which is recorded as ‘agriculture’ in the records of rights maintained by the
Government and the owner of such land intends to construct a building or structure
thereon for use as penmissible in the development plan, the ownerthereof shall before
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applying for permission to construct such building under section 45 first apply to the
concerned Authority for permission to use the land for the infended purpose.

(2) The application under sub-section (1) shall be accompained with a charge.
which shall be equivalent to fifty percent of the difference in market value of the land
assessed with its agricultural use and its market value with intended ude, and such
other documents, and details as may be prescribed.

88. Every Authority at the beginning of the financial year shall contribute a sum
equivalent to half percent of the total sum of money credited during the last preceding
year to its development fund constituted under sub-section (1} of section 83, to the
Beard and another one and a half percent to the District Pianning Committee.

89. (1) in order to recover fuily or partly the capital expenditure and the cost of
maintenance of utitlities, amenities, services or facilities provided by the Authority, it
may levy and collect a charge from the users, (hereinafter called the users’ charge).

(2) The amount of users, charges to be levied and its manner of assessment
and collection shall be such as may be presecribed under reguiations.

(3) The Authority may assign, on such terms and conditions, as may be
agreed, the task of providing and maintaining any utility, amenity, service or facility,
within the area of jurisdiction, to any person or agency including an association or
body of individuals whether corporate or not and permit them to collect such users'’
charges from such beneficiaries and subject to such terms and conditions as may be
prescribed under regulations.

90. Every municipal body within the development area shall, at the beginning of the
financial year, contribute from municipal fund, a sum not less than ten percent of its
total receipts from all sources during the last preceding year to the development fund
of the Authority, as the Government may specify from fime to time.

91. (1) The Board shall prepare every year on its activities, during that year and
submit the report to the Government in such form on or before such date as may be
prescribed and the Government shall cause a copy of the report to be laid before the
State Legislature.

(2) The Authority, shall prepare every year a report on its activities during that
year clearly specifying sector-wise physical tagets achieved alongwith regular finan-
cial statements and submit the report to the Government arid the Board in such form
on or before such date, as may be prescribed.

92. (1) The Board and the Authority shali constitute for the benefit of their whole
time paid members, officers and other employees, in such manner and subject to
such conditions, as may be prescribed, such pension and provident funds as it may
deem fit.

(2) Where any pension or provident fund has been constituted, the Govern-
ment may declare that the provisions of the General Provident Fund (Sikkim Services)
Rules, 1984 and the Sikkim Services (Pension) Rules, 1990 shall apply mutatis
mutandis.
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CHAPTER - XIli

SUPPLEMENTAL AND MISCELLANEQOUS PROVISIONS

83. Simultaneously with the coming into force of the provisions of this Act in any
area by notification under sub-section (3) of section 1 with effect from such date as
may be specified therein, the Government shall frame a scheme determining -

(a)

(b)

(c)

{d)

(e)

the Government authorities or the development authorities, if any, or
by whatever name called, constituted.under any other law in force in
the area, which shali cease fo exist from the said date;

the transfer of all the officers and empioyees of the authorities as
mentioned in clause (a) above to the concerned Authority, from the
said date; :

proportion of all properities, funds and dues which are vested in or
realisable by the autherities mentioned in clause (a) which shali vestin
or be realisable by Authority or authorities, as the case may be;
proportion of all liabilities which are enforceable againsithe authorities
mentioned in clause (a) above which shali be enforceable by the
authorities, as the case may be;

for the purpose of realising properties, funds and dues referred to in
clause (c¢)above, the functions of the authorities mentioned in clause
(a) above shall be discharged by the Authority.

84, (1) On or after the date on which the declaration of regional planning area

under section

(a)

(d)

11 and development area under section 11, 21 of this Act is notified -
no person shall within the area included in the regional planning area
orthe developmentarea, as the case may be, erector proceed withany
building work, remove, pull down, alier, make additions to or make any
substantial repair to any building, part of building, a compound wali or
any drainage work orremove any 2arth, stone or material, or sub-divide
any land or charge the use of-any land or building uniess such person
has applied for and obtained necessary permission from the Chief
Town Planner or such other authority as may be desired by Govern-
mentin the case of regional planning area and the Authorityinthe case
of development area under its jurisdiction;

The Chief Town Planner orthe Authority as the case may be, on receipt
of such application, shall at onge furnish the applicant with a written
acknowledgement of its receipt and may, after an inquiry, either grani
or refuse such permission or grant it subject to such conditions as it may
think fitimpose. If no decision is communicated to the applicant within
three months from the date of such acknowledgement, the applicant
shall be deemed to have been granted such permission;

If any person contravenes the provisions contained in sub-section (1)
orsub-section (2), the Chief Town Planner or the Authority, as the case
may be, may direct such person by notice in writing o stop any work
in progress, and after making inquiry in the prescribed manner,
remove, pull down, or alter any building or other work or restore the land
in respect of which such contravention is made to its original condition;
Any expenses incurred by the Chief Town Planner or the Authority, as

the case may be, under sub-section (3) shall be a sum due to them -

under this Act which may be recovered from the person in default orthe
owner of the plot as arrears of land revenue; and
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{e) No personshall be entitied io compensation in respect of any damage,
ioss orinjury resulting from any action taken by the Chief Town Planner
or the Authority under sub-section (1).

(2) Wherever the Government, after the declaration of the regional planning
area under section 11 or the development area under section 21 but before the
publiication of the Map and the Register under section 31, is satisfied that in any
regional planning area or development area or pari thereof, the change of the land use
or any building operation or any other operation as mentioned in sub-section (1)
therein -

(a) is likely to cause injurious disturbance of surface or any land or soil, or
is considered detrimental to the preservation of the soil, prevention of
landslips or protection against erosion; or

{b) is likely to make it difficult to plan and develop the area in question in
accordance with the provisions of this Act,
the Government may, by notification published in the Official Gazette,
freeze the existing land use, for a period not exceeding three years;

(c) on the issuance of a notification under this sub-section-

(i) no person shall change the use of any land or carry out any deveiop-
ment of land other than the change for the purpose of agriculture
without the written permission of the Chief Town Plannerin the case of
the regional pianning area and the Authority in the case of the
development area; and

(i) no local authority or officer or other authority shall, notwithstanding
anything contained in any other law for the time being in force, grant
permission for the chage in use of land without the written permission
of the Chief Town Planner in the case of the regional planning area and
the Authority in the case of the development arez; ‘

(d) any permission which the Chief Town Planner or the Authority, as the
case may be, may grant under this sub-section shall be subject to such
conditions and restrictions as may be imposed in this behalf by the
Government.

95. (1) The Chief Town Planner or an officer authorised by him or any officer
authorised inthis behalf by the Board orthe Authority, as the case may be, may enter
into or upon any land or building with or without assistants or workmen within the area
under their respective jurisdiction under this Act for the purpose of -

(a) making anenquiry, inspection, measurement or survey or faking levels
or photographs of such land or building;

(b) setting ocut boundaries and intended lines of works;

(c) making such levels, boundaries and lines by placing marks and cutting
trenches;

{d) examining works under construction and ascertaining the course of
sewers and drains;

(e) digging or boring into the sub-soil;

(f) ascertaining whether any land is being or has been developed in
contravention of any provision of this Act or rules or regulations made
thereunder; and

(g) doing any other thing necessary for the efficient administration of this
Act:

Provided that-

(i) inthe case of any building used as a dwelling house or upon any enciosed
part of garden attached to such a building, no such entry shall be made without the
consent of the occupier thereof. If no consent is given, entry can be made by giving
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such occupier atleast twenty-four hours notice in wirting of the intention io enter;

(ii) sufficient opportunity shall in every instance be gwen to enable women, if
any, to withdraw from the land or the building;

(iiiy due regard shall ailways be had, so far as may be compatible with the
exigencies of the purpose for which the entry is made 1o the social and religious
usages of the occupants of the land or building entered.

{2) The powers of the Chief Town Planner or the Board under sub-section (1)
shall extend to the whole of the State of Sikkim and the powers of the Authority under
sub-section {1} shall exiend to its development area and such other area which the
Government may have direcied to be included in a development plan.

(3) Any person who obstructs the entry of a person empowered or authorised
underthis section to enter into or upon any iand or building or molests such person,
after such entry, shall be punishable with imprisonment for a term which may
extend to six months or fine which may extend to three thousand rupees, orwith both,

96. (1) Alldocuments including notices and orders required by this Act or any rule
or regulation made thereunderto be served upon any person shall, save as otherwise
provided in this Act or rule or regulation made thereunder, be deemed to be duly
served- .

(a) where the document is to be served on a Government department,
Railway, locai authority, statutory authority, company, corporation,
society or other body, if the document is addressed {o the head of the
Government department, General Manager of the Railway, Secretary
or principal officer of the local authority,statutory authority, company,
corporaation, soceity or any other body at its principal, branch, local or
registered office, as the case may be, and is either -

(i} sent by registered post to such office; or

(ii) delivered at such office;

(b} where the person to be served is a partnership, if the document is
addressed to the partnership at its principal place of business, identi-
fying it by the name or style under which its business is carried on, and
is either -

(i) sent by registered post; or

(i) delivered at the said place of business;

(c) in any other case, if the documnent is addressed to the person to be
served and -

() is given or tendered to him; or

(i) if such person cannot be found, is affixed on conspicuous part of his last
known place of residence or business or is given or tendered io some adult member
of his family or is affixed on some conspicuous part of the land or the building to which
it relates; or

(iii} is sent by registered post to that person.

(2) Anydocument which is required or authorised to be served on the owner or
occupier of any land or building may be addressed “the owner” or “the occupier”, as
the case may be, of that land or building (naming or describing that land or building)
without further name or description, and shall be deemed to be duly served:-

(a) if the document so addressed is sent or delivered in accordance with
ciause (c) of sub-section (1); or

(b) if the document so addressed or a copy thereof so addressed is
delivered tc some person on the land or buiiding.

(3) Where a document is served on a parinership in accordance with this
section, the document is deemed to be served on each partner.
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(4) Forthe purpose of enabling any documentio be served onthe ownerofany -

property, the officer authorised in this behalf by the Board, orthe Authority, as the case
may be, by notice in writing require the occupier, if any, of the property to state the
name and address of the owner thereof.

(5) Where the person on whom a document is to be served is a minor, the
service upon his guardian or any adult member of his family shall be deemed to be
service upon the minor. '

(6) A servantis nota member of the family within the meaning of this section.

97. (1) Every public notice given under this Act or rules or regulations made
thereunder shall be in writing under the signature of such officer as may be authorised
in this behalf by the Board, or the Authority and shall be widely made known in the
jocality to be affected there by affixing copies thereof in conspicuous public places
within the said locality, or by publishing the same by beat of drum or by advertisement
in a local newspaper and such other means which such autheorised officer may
consider fit;

(2) Where any notice, order or other document issued or made under the Act
or any rule or regulation made thereunder, requires anything to be done for the doing
of which no time is fixed In this Act or rule or regulation made thereunder, the nofice,
order or other document shall specify a reasonable time for doing the same.

98. All permissions, orders, decisions, notices and other documents of the Chief
Town Planner; the Board, or the Authority shall be authenticated by the signature of
such officer as may be authorised by the Chief Town Planner or the Board or the
Authority, as the case may be, in this behalf.

99. Acopyofany receipt, application, plan, notice, order, entry in a register, or other
document in the possession of the Board or the Authority, if duly certified by legal

. keeper thereof or other person authorised by the Board, or the Authority shall be

received as prima facie evidence of the matters and transactions therein recorded in
every case where, and to the same extent as the original entry or document would,
if produced, have been admissible to prove such matters.

100. No Chairperson, Vice-Chairperson, member or officer or servant of the Board
or the Authority shall in any legal proceedings o which the Board or the Authority is
not a party, be required to produce any register or document the contents of which can
be proved under the preceding section by a certified copy, or to appear as a witness
to prove the matters and transactions recorded therein, unless by order of the Court
made for special cause. '

101. Any agency charged with the duty of supplying electric energy to buildings or
instaliations within a development area, shall not give eleciric connection and any
agency charged with the duty of supplying water and rendering such other services
io buildings or installations in a development area shall not give water connection or
render such other services to any nawly constructed building or convert to permanent
domastic use any connection already taken uniess the application for such connec-
tion is accompanied by a no-objection certificate from the concerned Authority.

102 (1) Whenever any building or any street, square or c;ther land, or any part
thereof, which is situated within any development area and is vesied in any local
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authority is required for the purposes of development by the Authority, it shall give
notice accordingly to the Executive Officer of the concerned local authority, and such
building, street, square, other land or part thereof, shall, notwithstanding anything
contained inthe law under which the said local authority is constituted, thereupon vest
in the Authority.

(2). Where any property vests in the Authority under sub-section (1) and the
Authority makes a declaration that such property shall be retained by it for a period
o be specified in the declaration, the property shall, on the expiration of said period,
revert {o the iocal authority.

{3} Where a declaration is made under sub-section (2), no compensation shall
be payable by the Authority to the concerned local authority in respect of the property
so vested in the Authority.

(4) Where any land or building vests in the Authority under sub-sectson (1) and
no declaration is made under sub-section (2) in respect of the land or the building, the

Authority shall pay to the local authority concerned as compensation a sum egual to’
the market value of such land or building as on the date of notice under sub-section

(1): ;
Provided that the land of equal market vaiue may be given in exchange, or lieu
of compensation.

{5) If,inanycase, where the Authority has made a declaration in respectof any

‘land under sub-section (2) and retains or disposes of the land contrary to the terms

of the declaration so that the land does not revest in the local authority, the Authority
shall pay to the concerned local authority compensation in respect of such iand in
accordance with the provisions of sub-secion (3).
(6) If any question or dispute arises -
(a) as io whether comperisation is payable under sub-section (3) or sub-
section (4); or
(b) as to the amount of compensation paid or proposed to be paid under
sub-section (3) or sub-section (4); or
(¢) as to whether any building or street, or a square or other land or any
part thereof is required for the purposes of development by the

Authority;

the matter shall be referred to the Government whose decision thereon shall be final.

103. (1) Notwithstanding anything contained in any law for the time being in force,

no rule, regulation or bye-law shall be made or amended by a local authority in respect.

of matters specified in sub-section (2), unless the Authority, upon consideration of the

rule, regulation or bye-law, certifies that it does not contravene any of the provisions |
of any perspective plan orany deveiopment plan or regulations pertaining to planning '

or building standards.
(2) The matters referred to in sub-section (1) are the following, namely:-
(a) water supply, drainage and sewerage disposal;
{b) erection or re-erection of buildings, including grant of building permis-

sions, licenses and imposition of restriction on use and sub-division of
land and building;

(c) sub-division of land into building sites, roads and lanes, recreational
sites and sites for community facilities; and

(d) development of fand, improvement schemes, and housing and re-
housing schemes.

104  Where any area has been developed by the Authority it may require the local

46

ﬁ}



[+

G

require local
authority to
assume re-
sponsibility in
ceriaincases.

Restrictionon
regisiration of
documents.

Exemption
from Stamp
duty under
law for the
time being in
force in
Sikkim.

Offences by
companies.

authority within whose local limits the area so developed is situated, to assume
responsibility for the maintenance of the amenities which have been provided in the
area by the Authority and for the provision of the amenities which have not been
provided by the Authority but which in its opinion should be provided in the area, on
terms and conditions agreed upon between the Authority and that local authority, and
where such terms and conditions connot be agreed upon, on terms and conditions
setiled by the State Government in consultation with the local authority on a reference
of the matter to Siate Government by the Authority.

105. Motwithstanding anything coniained in the law for the time being in force in
Sikkim, no deed or document in respect of transfer, by way of sale, gift, exchange,
lease, morigage with possession or otherwise of any land, or sub-division of any land
or building situated within a development area shall be regsitered by the authority
competent io register such deed or document under the provisions of the said Act,
unless such deed ordocumentis accompanied by a non-objection certificate fromthe
concerned Authority, in the form prescribed under rules:
Provided that the competent authority may register any transter:-
{a) where the land is owned by a person and the transfer is made without
involving any further divisions;
(b) where the partition/sub-division of land is made in a Joint Hindu Family;
(c) where the lease is made in relation to a part or whole of a. building; and
(d) where the mortgage is made for procuring the loans for construction or
improvement over the land either from the Government or frem any other
financial institution constituted or established under any law for the time
being in force or recognised by the Government.

106. Notwithsianding anything contained in the law for the time being in force in

Sikkim no duty shall be imposed on any deed ortransfer of immovable property either
by or in favour of the Authority.

107. (1) If the person committing an offence under this Act is a company, every

. personwho atthe time the offence was committed was in charge of and responsible

fo the company for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to the
proceeded against and be punishable accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any puishment provided in this Act, if he proves that the offence was
committed without his knowledge or that he exercised all due diligence to prevent the -
commission of such offence. -:.|u

(2) Notwithstanding anything contained in sub-section (1) where an offence
underthis Act has been committed by a company and it is proved that the offence has
been committed with the consent of or connivance of, or is attributable to any neglect
on the part of any director, manager, secretary or any other officer of the company,
such director, manager or other officer shall be liable to be proceeded against and
punished accordingly.

Explanation :- For the purpose of this section -

(a) “company” means a body corporate and includes a firm or other
assocation of individuals; and
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(b) “director” in relation to a firm, means a partner in the firm.
108. If any person-

(a) obstructs, or molests any person engaged or employed by the Board
or the Authority or any person with whom the Board or the Authority has
entered into a contract, in the performance or execution by such
person of his duty or of anything which he is empowerad or required to
do under this Act, or

(b) removes any mark set up for the purpose of indicating any level or
direction necessary for the execution of works authorised under this
Act,

he shall be punishabie with fines which may extend to five hundred rupees or with
imprisonment for a term which may extend to two months or with both.

109. No prosecution for any offence punishable under this Act shall be instituted
except withthe previous sanction of the Board or the Authority concerned or any officer
authorised by the Board or the Authority, as the case may be, in this behalf.

110. (1) The Board ortha Authority concerned or any person authorised in this behalf
may either before or after the institution of the proceedings compound any offence
made punishable by or under this Act. _

(2) When an offence has been compunded, the offender, if in custody, shall be
discharged and no further proceedings shall be taken against him in respect of the
offence compounded.

111. (1) Netwithstanding anything contained in any other provisions of any other Act
it shall be competent for the Court of Judicial Magistrate of First Class o take
cognizance of offences under this Act.

(2) An officer of the level of Under Secretary or above shall be the competent
authority to file a complaint under the provision of this Act.

(3) All complaints shali be filed within a period of 3 months from the date of
occurrence or commission of the offence. '

112. Every party to a proceeding before the Board or the Authority constituted under
this Act, shall be entitled to appear eitherin person or by his agent authorised in writing
in that behalf.

113. No Court ir{ferior‘to that of a Magistrate of the First Class shall iry an offence
punishable under this Act.

114, Allfines realised in connection with prosecution under this Act shall be paid to
the concerned Authority in the prescribed manner.

115. Every member and every officer and other employees of the Board and the
Authority shall be deemed to be a public servant within the meaning of secton 21 of
the indian Penal Code, 1860.

116. No suit, prosecution or other legal proceedings shall lie against any person
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deemed to be a public servant under section 109 for anything which is done or
intended to be done in good faith under this Act of any rules or regulation made
thereunder.’ : ; '

117. It shall be the duty of every police officer -

(a) to co-operate with the Authority for carrying into effect and enforcing
the provisions of this Act or any rule or regulation made thereunder;

(b) to communicate without delay to the proper officer oremployee of the
Authority any information which such police officer receives of a
design to commit, or of the commission of, any offence against this
Act or any rule or requiation made thereunder; and

(c) toassistany officer or employee of the Authority reasonably demand-
ing the aid of such police officer for the lawful exercise of any power
vested in him under this Act or any rule or regulation made thereunder..

118. Save as otherwise expressly provided in this Act, every order passed or
directon or notice issued by the Gvernment or the Board, the Chief Town Planner or
the Authority, as the case may be, under this Act shall be final and shall not be
questioned in any suit or other legal proceeding.

119. (1) No act done or proceeding taken under this Act shall be questioned on the
ground merely of -
{a) the existence of any vacancy in, or any defect in the constitution of the
Board, or a Authority;
(b) any person having ceased to be member of the Board or the Authority;
{c) anypersonassociated with the Board or a Authority under the provisions
of sections 120 having voted in contravention of the said section; or
(d) the failure to serve a notice on any person, where no substantial
injustice has resulted from such failure; or
(e) anyomission, defect orirregularity not affecting the merits of the case.
(2) Every meeting of the Board or the Authgrity, minutes of the proceedings of
which have been duly signed as prescribed, shall be taken to have been duly
convened and to be free from all defects and irreguiarities.

120. (1) The Board and the Authority may associate with themselves in such
manner and for such purposeas, as may be prescribed, any person whose assistance
or advice they may consider necessary in performing any of their functions assigned
to them under this Act.

(2) Any person associated under sub-section (1) shall have the right to take
part in the discussions in the meeting of the Board and the Authority relevant to the
purpose but shall not have the right to vote and shall not be construed as a member
for any other purpose.

121. (1) The Board may, by a resolution, direct that any power exercisable by it
under this Act or rules or regulations made thereunder, may aiso be exercised by any
Authority, or by any District Planning Committee and the municipal bodies constituted
under the Sikkim Municipalities Act, 1995 or a panchayat constituted under the
Sikkim Panchayat Act, 1993 as the case may be, or by any officer of the Board or the
Government or the Authority, or the District Planning Committee or the municipal
body or a panchayat as may be mentioned therein, in such cases and subject to such
conditions, if any, as may be speacified therein.

{(2) The Chief Town Planner may, by an order in writing, delegate any power
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exercisable by him under this Act or rules or regulations made thereunder, to any
officer of the Board or the Government or any Authority or the District Planning
Commitiee or the munisipal bodies or a panchayat in such cases and subject to such
conditions, if any, as may be specified therain.

(3) The Authority by a resoultion direct that any power exercisable by it under
this Act or rules or regulations made thereunder, except the power to prepare
perspective plan, development plan, annual plans or development schames or to
make regulations may also be exercisable by any other local authority or any officer
of the Gavernment or the Authority or the District Planning Committee orthe municipal
bodies or a panchayat in such cases and subject to such conditions, if any, as may
be specified theregin :

Provided that the delegation to an officer of the Government shall require prior
Government sanction.

(4) The Town Planning Member may, by an crder in writing, delegated any
power exercisable by him under this Act or rules or regulations made thereunder to
any officer subordinate to himin such cases and subject to such conditions, if any, as
may be specified therein.

122. (1) The Authority may from time to time, borrow at such rate of interest and for
such period and upon such terms, as the Government may approve, any sum of
money required for efficient performance of the functions assigned to it under this Act
and rules and reguiations made thersunder.

(2) The Authority shall maintain a sinking fund for the repayment of money
borrowed under sub-section (1} and shall pay every year into the sinking fund such
sum as may be sufficient for repayment within the period fixed of all money so
borrowed.

(3} The sinking fund shall be applied in or towards, the dicharge of the loan for
which such fund was created and until such fund is wholly discharged, it shall not be
apphed for any other purpose.

123. (1) The Board and the Authority shall carry out such directions as may be
issued to them, from time to time, by the Government for the efficient administration
of this Act and the Authority shall alsc carry out such directions as may be issued, from
time to time, by the Board for the purposa.

(2) In case of any dispute in connection with the exercise of its powers and
discharge of its functions by the Board or any Authority under this Act, the decision
of the Government on such disputes shall be final.

124. lIfthe Governmentis satisfied that a grave emergency exists which necessitaies
the suspension of any approved development plan, annual plafh or the development
scheme or part thareof it may, by notification in the Official Gazelie, suspend such
plan, annual plan or development scheme or part thereof for such period, as it may
consider necessary.

125. (1) The Board and the Authority shall furnish to the Government such plans,
reports, returns and other information, as the Government may, from time to time,
require.

(2) The Authority; urban local bodies and the panchayats shall furnish to the
Board, suchplans, reports, retuvns and otherinformation, as the Board may, from time
to time, require.
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126. The Chief Town Planner appointed under section 7 and the Town Planning
Member of the Authority appointed under clause {(e) of sub-seciion (5} of saction 21
shail possess such educational gualifications from any institution recognised by the
Institute of Town Planners, India, as may be prescribed.

127. (1) Save as provided hereinbefore, the provisions of this Act and the rules and
regulations made thereunder shall have effect notwithstanding anything inconsistent
iherewith constained in any other law.

(2) Notwithstanding ariything contained in any such other law, when permis-
sion for development has not been obtained under this Act, such development shall
not be deemed to be lawfully undertaken or carried out by reason only of the fact that
permission, approval or sanction required under such other law for such developmeni
has been obtained.

128. (1) Notwithstanding anything contained in any law for the time being in force,
every Authority at an interval of every five years, after conducting such enquiry, as -
may be considered necessary, fix, by notification in the Official Gazette and in a local
newspaper, the values of land in respect of each locality of the development area,

(2) Different values may be fixed for different localities in a development area
after taking into consideration the use to which the land is put at the time of enquiry
under sub-section (1). :

(3} The notification fixing the values of land under sub-section (1) shall require
prior Government approval.

120. Afterthe coming into operation of a development plan of an area, the approved
perspective plan of the same area shall stand modified or altered to the exient the
proposals in the development plan are at variance with the perspective plan.

130. The Board or the Authority may enter into agreement with any person, body, '
agency, promoter, company, society or the Government for discharging their duties
and performing their functions assigned to them under this Act.

131. (1) The Government may, after consultation with the Authority only with regard
to the matters concernig the Authority, may make rules by notification in the Official
Gazette, to carry out all or any of the purposes of this Act and prescribe forms for any
proceedings for which it coniders that a form should be provided:

Provided that such consultation with the Authority shall not be necessary onthe
first occasion of the making of the ruies under this section, but the Government shall
take into consideration any suggestions which the authority may make in relation io
the amendment of such rules after they are made.

(2) Inparticular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matiers, namely:-

(a) the functions and powers of the Board and the - Authority;
(b) theterm of office and conditions of service of the members of the Board
and the Authority;
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(c) the qualification or disqualification for being chosen as members of the
Board and the Authority,

(dy thetime and place forholding of and the procedure to be followed inthe
meetings including quorum of the Board and the Authority;

(e) the powers and duties of the officers and employees of the Board;

(fy the qualifications, functions, powers and duties of the Chief Town
Planner and the Town Planning Member of the Authority including their
conditions of service;

{g) the time within which the regional development plan is to be prepared
by the Chief Town Planner under section 12;

(h) the stages by which development may be carried out to be indicated in

the regional development plan;

(i) the manner of nomination of representatives of local authorities under
this Act;

(i) “procedure for exclusion fromor lnclusmn in a development area under
section 21;

(K} theterms and conditions of the members of the Development Commi-
tee constituted under sub-section (3) of section 23;

() the form in which the Map and the Register is to be prepared under
section 30;

(m) the form in which the application for permission for development shall
be made, particulars to be fumished and documents and plans which
shall accompany such application together with the fee;

(n) the amounioffee to be paid for revalidation of permission under section
47;

(o) the manner in which and the purpose for which any Authority may
associate with itself any person under the provisions of this Act;

{p) the control and restriction in relation to the appointment of officers and
employees of the Board and the Authority including conditions of
service of such officers and employees;

(g) theformand contentof the perspective plan, the development plan, the

annual plan and the development schemaeas and the procedure io be
followed in connection with their preparation, submissionand approval
and the form and the manner of their publication;

(r} the manner of appeal to the Authority under clause (b) of sub-section
(3) of section 51; '

(s) the composition, management and conduct of functional agencies
under sub-section (2) of section 61;

(1) the manner of auction of additional builtup space under sub-section (2)
of section 62;

(u) the manner and procedure by which land shall be acquired through
negotiated settlement under section 67;

(v) the manner of disposal of land by the Authority under section 68,

(w) the levy, manner of assessment and recovery of developmenicharges
exermnption from its levy under sections 69, 70 and 71, and the manner
of appeal under section 72;

(x) the procedure to be followed in granting license and the license fee to
be paid by promoters under sub-section (1) of section 75; the form of
application and documents to accompany, the amount of application
fee, the format of the license form and the fee io be charged for
revalidation of the license under section 76;

{y) mannerin which development work by private sector and joint senctor
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shall be regulated under section 81;

(z) the manner in which a acquisition notice is to be served, and claim for
compensation is to be made, the time within which such claim is to be
made and the procedure to be followed for assessment of compensa
tion;

(za) the form of the budget of the Board and the Authority, the date on or
before it shall be prepared, the manner of preparing it and the number
of copies that has to be sent to the Government under section 84;

(zb) the time by which and the manner in which the increase in stamp duty

under section 86 shall be credited to the Development Fund of the

Authority; '

(zc) the details and documents to accompany the application forchange of use

of agricultural land under section 8;

(zd) the form and the date before which the annual reports are to be submit

ted under section 91;

(ze) the manner of and conditions subject to which the pension and provident

fund shall be constituted under section 92; and

(zf) anyother matter whih has to be or may be prescribed by rules orany other

matter for efficient administration of the objectives of this Act.

(3) The Government shall have powers to make rules (2) in respect of conditions
on which officers and employees of the Authority may be appointed, reduced in rank,
suspended, discharged, removed or dismissed,;

(b)
{c)

in respect of accounts to be maintained by the Authority;
in respect of returns, statements, reports and accounts be submitted by the
Authority 1o the Government;

(d) prescribing and defining the mutual relationship to be observed between the

(e)

()

(k)

U

Authority and the local authority in any matter in which they are jointly
interested;

in respect of principles, guidelines, planning standards, building regula-
tions, conditions and restrictions in accordance with which development
may be undertaken or regulated;

in respect of authentication of development plans at the time of approval by
the Government and cusiody thereof and the procedure of its production
before courts for verification;

in respect of calling of tenders, security amount, acceptance of tenders,
issue of work orders, entering into contract, execution of works, compro-
mise of claims, and maiters ancillary thereto;

in respect of the stages of which the development of any particular feature
of a zone may be carried out;

in respect of the local enquiries or other hearings that may be made before
a development plan is approved;

in respect of the manner in which the Government land after transfer to the
Authority shall be dealt with;

in respect of matters relating to leasing or hiring out or transfer of any
property belonging to the Authority and matters ancillary or consequential
thereto;

in respect of the powers to be exercised and the functions to be performed
by the members of the Authority including the Chairman and the Vice-
Chairman.

(4) In making any rule, the Governmentmay provide that a breach thereof, shall
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be punishable with fine which may extend to one thousand rupees and in the event
of the continuance of the offence, with an additicnai fine which may extend to thirty
rupees for every day during which such breach continues after conviction for the first

Power to such breach.

make regula-

tions. - 132. (1) The Authority may, with the previous approval of the Government make
regulations not inconsistent with this Act and the rules made threunderto carry outthe
purposes of this Act; and without prejudice to the generality of this power such
regulations may provide for:-

{a) the powers and duties of the officers and employees of the Authority;
the salaries, allowances and conditions of service of ifs officers and
empioyees;

(b} the terms and conditions of the continuance of use of any land used '

otherwise than in conformity with a perspective plan or development
or an annual plan;

(c) the fees and allowances which may be paid to the members of the
Advisory Council for attending its meetings under sub-section (5) of
section 286;

(d) the summoning and holding of meetings of a Committee constituted
under sction 27, the time and place where such meeting are to be held,
the conduct of business at such meeting and the number of members
necessary to form a quorum under sub-section (2) of section 27;

(e) the fee and allowances payable to the members of the Committee
(other than the members of the Authority) for atiending the meeting of
the Committee or any other work of the Authority under sub-section (3)
of section 27;

(fy works for the maintenance, improvement and other alterations of any
building for which permission shall not be required under section 44;

{(g) the form in which application for permission under sub-section (1) of
section 45, the particulars to be contained in and the documents o be
accompanied with such application;

(n) the manner in which order under sub-section (2) of section 45 shall be
communicated to the applicant under sub-section (5) of section 45;

(i) the amount of leviable users’ charges and its manner of collection
under sub-section (2), and terms and conditions incluiding beneficia-
ries from which users’ charges may be coliected under sub-section (3)
of section 89;

~{j) the principles, guidelines, planning norms and standards, building
regulations, conditions and restrictions in accordance with which
develcpments may be undertaken or rgulated; and

(k) any other matter which has to be or may be prescribed by regulations
and or any matter for efficient administratin of the objectives of this Act.

{2) Until the Authority is established under this Act, any regulation which may
be made under sub-section (1), may be made by the Government and any reguiation
s0 made may be altered or rescinded by the Authority in exercise of its powers under
sub-section (1);

v _{3) The reguiations 0 made shall be published in the Official Gazette and shalil
Canceliation come into force on the date of such pubiication.
of regulation
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by the Gov-
ernment.

Laying of
tules before
State Legls-
lature.

Dissolution of
the Authority.

Repeal and
Savings.

133. The Government may, in consultation with the Authority and after previous
publicaiion of thier intention, rescind any regulation made by the Authonty and
thereupon such regu!ations shall cease to have sffect.

134. (1) Alirules made underthis Act shall be laid for notless than thirty days, before
the State Legislature, as soon as may be, after they are made and shali be subject to
suich modifications as the Legislature may make during the session in which they are
s0 laid or the session immadiately following.

{2) All rules so made and after action completed under sub-section (1), shall
be published in the Qfficial Gazette and shall come into force on the date of such
publication. -

135, (1) Where the Government is satisfied that the purpose for which any Authority

was constituted under this Act has been substantially achieved so as to render the
continued existence of such authority unnacessary, the Government may, by notificaion
in the Official Gazette, declare that the Authority shall be dissolved and cease {0 exist
with effect from such date as may be specified in the notification and the Authority shall

'be deemed ic be dissolved and cease to exist accordingly.

(2) From the said date:-

{(a) all properties, funds and dues which are vested in, or realisable by the
Authority shall vest in or be realisable by the Government or any agency
or agencies, as may be specified by the Government in this behaif;

{b) all liabilities which are enforceable against the Authority shall be
enforceable against the Government;

{c} for the purpose of realising properties, funds and dues referred to in
clause (a), the functions of the Authority shai! be discharged by the
Government.

136. (1) The Sikkim Town and Country Planning and Restriction on Transfer and
use of Lands Ordinance, 1997 is hereby repealed.

(2) The Sikkim Allotment of House Sites and Construction of Building (Regu-
lation and Control) Act, 1985 and the Sikkim Building Constructions Regulation, 1991
shall cease to apply to the development areas declared under this Act.

(3) Notwithstanding such repeal, anything done or any action taken or purport-
ing to have been done or taken {including any rules, notifications or orders made or
issued) in exercise of any power, conferred by or under the said Ordiance and the Act
shall, so far as it is not consistent with the pro\nsmns of this Act, be deemed to have

been done or taken under this Act. I

By Order of the Governor,

T. D. RINZING,
Secretary to the Govl. of Siklkim,
Law Department.

F. No. 16 (295) LD/03 - 99
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NOTIFICATION
The following Act passed by the Sikkim Legislative Assembly and having received the assent of the

Governor on the 4" day of August, 2008 is hereby published tor general information:-

THE SIKKIM URBAN AND REGIONAL PLANNING AND
DEVELOPMENT (AMENDMENT) ACT, 2008
(ACT NO.29 OF 2008)

AN
ACT

further to amend the Sikkim Urban and Regional Planning and Development Act, 1998,

Be it enacted by the Legislature of Sikkim in the Fifty-ninth Year of Republic of India as follows:-

Short  title, 1. (1) This Act may be called The Sikkim Urban and Regiona! Planning and Development
extent and (Amendment) Act, 2008.

commencement.
(2) It shall extend to the whole of Sikkim.
(3) ltshall come into force on such date as the State Government may by notification in
~ the Official Gazette appoint.
Amendmentof 2. In the Sikkim Urban and Regional Planning and Development Act, 1998 (hereinafter
Section 2. referred to as the "said Act”),-

(i) for sub-section (5) of Section 2, the following entry shall be substituted, namely,-

‘ “(5) “Authority” means Authority constituted under section 3A of the Act, Development
Authority constituted under sub-section (3) of Section 21 and Authority constituted
under sub-section (3A) of Section 21 of the Act;

(i) in sub-section (13) of Section 2 of the Act, after the words, "building or land” and
before the words, “and includes” the following words shall be inserted, namely,-
“or removal or relocation of building or house or structure or hut etc”.



Insertion of new 3. In the said Act, after the existing Section 3, the following new Section shall be inserted,
Section 3A. namely,-

"Appointment of authority 3A-

(1) Where a Board under sub-sectlion (1) of Section 3 of the Act has not been
constituted, the Government may appoint such person or such official of the State
Government, as it may deem fit, as an Authority to carry on the functions of the
Board;

(2) the Authority constituted under sub- section (1) may be aided by members not
exceeding three in number, as may be appointed in this behalf by the State Government”.

Insertion of new 4. In the said Act, after the existing Section 4, the following new Seclion shall be inserted,
Section 4A, "~ namely:-
“Functions and Power of Authority. 4A - The Authority constituted under Section 3A
of the Act shall carry on the functions and powers of the Board as provnded under
Section 4 of the Act till the Board is constituted”.

Amendmentof 5. (1) Inthe said Act, after sub-section(3) of Section 21, the following sub-section shall be

Section 21. inserted, namely,-
“(3A)- Where under sub-section (3) no Development Authority has been constituted
but an Authority has been constituted under Section 3A of the Act whose powers and
functions has been specified under Section 4A of the Act, the Authority so constituted
under section 3A of the Act may also be designated as the Development Authority till
such Development Authority is constituted under sub- section (3) of the Acton a new
Development Authority may be constituted consisting of not more than three persons”.

Amendmentof 6. (1) Inthe said Act, after sub-section (1) of Sectron 24, the following sub-section shall be
Section 24, inserted, namely,-
“(2) The Development Authority constltuted or so designated under sub-section (3A)
of Section 21 of the Act, shall exercise the powers and functions of Development
Authority provided under sub-section (1)".

Amendmentof 7. In the said Act, after sub-section (5) of Section 26, the followmg sub-sections shall
Section 26. be inserted, namely:-
“(8) Where Advisory Council under sub-saction (1) has not bean constituted consisting
of members as contained in sub-section (2), the State Government may constitute a
new Advisory Council consisting of not more than two members”.
“(7) The Advisory Council constituted under sub-section (6) shall carry on with the
same powers and functions of Advisory Council as provided under the Act”.

BY ORDER.

R.K. PURKAYASTHA (SSJS)
LR-cum-Secretary
Law Department
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