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NOTIFICATION

No.1/LD/1993 Dated : Gtk. the 2nd March, 1993.
The following Act of the Sikkim Legislative Assembly Secretariat having received
the assent of the Governor on 30th day of March, 1993 is hereby published for general infor-
mation:-
THE SIKKIM AGRICULTURAL PRODUCE MARKET ACT, 1993
(Act. NGO, 1 OF 1993)

AN ACT.

to provide [or better regulation of marketing of agricu‘.turai preduce and the establishment and
proper administration of markets for agriculture produce and for matters connected therewith
and incidental thereto.

BE it enacted by the Legislative Assembly of Sikkim in the Forty-fourth Year of
the Republic of India as follows :-

CHAPTER - I

PRELIMINARY
Short title, B, (1) This Act may be called the Sikkim Agriculture Produce Market Act, 1993.
extent and . . S
ey (2) It extends to the whole of the State of Sikkim,
ment. (3) It shall come into force on such date as the State Government may, by noti-
fication in the Official Gazette, appoint and different dates may be appointed
for different areas,
Definitions 5, In this Act, unless the context otherwise requires,-

{

) “‘agriculturis:”’ means a person who ordinarily by himself or by his tenant or
hired labour or otherwise is engaged in the production of agricultural produce
but does not include a dealer or broker in agricultural produce;

(b) “‘agricultural produce’” includes all produce, whether processed or mon-
processed of agriculture, horticulture, animal husbandry, pisciculture, seri-
culture and forest as specified in the Schedule;

(©) “‘Board”” means the Sikkim State Agricultural Marketing Board constituted
under section 3;

() ‘‘broker’” means an agent whose ordinary course of business is to negotiate
and make contracts for the purchase or sale of agricultwal produce on behelf
of his principal and who is remunerated by commission, but dces pos

.. ' —winn~inal whether engaged in negotiating or
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“‘comumission agent’’ mecans a person who os behalf of another person and in
consideration of commission makes or offers to make punchase or sale of agri-
enltural pmducc er does or offers to do amything mecessary for completing
iﬂd Cdrr}'lng ot sucl& Pul‘(.‘hﬁsc. or "Qlf“

‘““Co-operative Societies’' means 2ll Co-operative Societies registered under
the Sikkim Co-opevative Societies Act, 1978, which hes a5 its principal object
the promotion of the sale of agricultucal produce grown, reaved cr produced
by its members;

“Directer’” means the Director of Agriculture and Horticulture, Govern-
ment of Sikkim and includes any other officer authorized by the Government
by notification io perform the furctions of the Director under this Act for
such an avea as may be specified in the notification;

“lecence’’ means a licencs granted under this Act:

“market’” means a market established and registered under this Act for the
market area and includes a market proper, 2 principsl market yard and a
sub-market yard or yavds, if any;

““market area’’ means any avea declared to be a market area under section 10}

il

“market committee’ means a committee established under scction 12
“market preper’’ mwans any area including 21l lands with the brildjnm; and
atructures thereen within such distance of the puﬁcnpa] or sub-mar ]cf.,l vard
declared to be a market proper under clause (b) of sub-section (2) of section 113
“notified agricultural produce’” means the agricultural p:m]ucc specified  as
such under section 1o ;

“prescribed” means prescribed by rules made under this Act ;

“principal market yard and sub-market yard”’ means an  enclosure,  build-
ing or locality in a market area declared to be a principal rmﬂul verd  and
sub-market vard respectively under clause (a) of sub-scetion (2) of seciion 11
“Regi:trar’’ means the Registrar of the Co-operative Societics of Sikkim
“retail sale’ merns a sale of any agricultural ]"rochjce not excecd‘inf_, such
quantity as may be fixed in respect of an agucu]w’a] promice :
“‘State Government’’ means the State Government of Sikkim ;

“Secretary”” means the Chicf Executive of the niarket commitice and in-
cludes offic! aﬂntf, acting, Deputy and Assistant Secretory

“Schedule’ means the Schedule to this Act ;

“*Supervisor’” means a person whose business is to supervise the consign-
ment of agricultural produce for sale in regard to quality, grade, adulteration
and such other purposes ;

“trade’” means any kind of transaction or sale and purchase of any agricul-
fural produce ;

“trader’”” means a person who is ordinarily rng?frf‘d in the business of l*uvmg
and selling agricultural produce whether by himeelf or by duly authorised
agent and mchldes a person who i3 ordinarily cnmgvd in the business or
processing of agricuiture produce ;

"Weighman ’ means a PCI‘SDH whose business is to W(‘?ig}l ‘.}'\.C crmf;igmncnt

of agricu]tura] produce,
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CHAFTER - H

STATR AGRICULTURAL WARKETING BOARD --CONSTITUTION,

FUNCTIOWS AND POWERS

The State Governrasnt way, for the purpose of this Act, by mnotification in
the Official Gazette, csrablish and constitute = Board fo be khown as the
Sikkim  Stats ..‘\;;fr?ev.aliztlrai Mark\‘ﬁng Board.

The Board shull have thicteen members consisting of the fellowing persens,
namely -

six official members as under ;-

)] Seerefary to the Government of Sikkim in Agriculture Department
who shall be the ex-officio president of the Boaid ;

(i)  Secrefary to the Government in: Urban Development and Housing
Department ;

(iii) Director, Agriculture Department, whe shall be the Vice-President
of the Board ;

(iv) Director, Herticuliure Department, who shall be the Managing Di-
rector and also Chief Executive of the Bowrd,

{(v) Director, Animal Husbandry Department,

(vi) Registrar, Co-operative Department ;

Seven non-official members 25 under :-

) Two prosidents of Market Commiittee ;

(i) one vepresentative from Spices Board ;

{1ii) Managing Director, Sikkim Co-operative Supply and Marketing
Federation, (SIMFED);

(iv) One member from financial institution,
) One member from progressive farm,
{vi) One member from traders representative,

The State Government shall appoint an officer of the Agriculture or Hortieul
tural Department having diploma in Agricultural Marketing to be the Execu-
tive Officer to assist the Managing Director for efficient performaxce of the
duties and functions of the Board.

Presence of five members shall constitute guorum for the meeting of the
Board.

All questions before a meeting of the Board shall be determined by a nujo-
rity of votes of the members present and voting and in  case of equality of
votes the president; may exercise a cast'ing vote,

No proczeding of the Board shall be invalid by reason only of the existence
of any vacancy amongst its members or any defect in the constitution thereof,

The Board shall be a body corporate having perpetual succession and a com-
mon scal with power subject to the provisions of this Act, to acquire and

hold properiy and shall, by the said name, sue and be sued.

The State Government shall exercise superintendence and control over the
Board and its employees and may call for such information as it may deem
necessary and, in the event ofits being satisfied that the Board is not
functioning propel-ly, the State Government may reconstitute it.

No person shail be eligible to be a non-official member of the Board who-

(@) is below eighteen years of age ;
(b)  has been removed under section 30 of this Act ;
(c) is of unsound mind ; or :

(1)  has been declared insolvent or sentenced by a criminal court for a-
offence involving moral turpitude : -

'Provided that the disqualification under clavse (d) shall cease "fo
annlv after the expiry of four years from the date on which the period of the
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The Board shall excrcise. supervintendence and control over the markei commi-
ttecs and may call for 2 any information or returns relating to notified agricul-
fural pmdu(e* from any market committee and shall have e power to inspect
the records  of any market committee or such functionaries under or in rela-
tion to such markei committees, as the case may be.
Notwithstanding snything contained in sub-sections (1) and (2), the State
Government sha also havv powers of ‘;Llpe‘ll]‘llf‘ﬂ(i\‘n(:(' and control over the
maiket commitfees or other functionaries under or in relation to such mar-
ket committze,
Subject to the provisions of this Act and the rules and bye-laws made
thereunder, the Board may have its own olficers and staff to carry out its
functions, and their service conditions shall be such as the State Government
may, from time to time, specify.

The Yoard shall have its own fund into which all money received by it shall
he paid and from which all expenclitm‘e incurred shail he deﬁ"ayed.

The: Board may, with the previous sanction of the State Government, raise
money vequired for carrying out the purposes for which it is established on
the %Luuty of any property vested in it.

The accounts of the Roard shall
Government may prescribe.

Subject to the rules made for this purpose, the Board shall submit to the Srate
Government a statement ¢ the estimated income and expenditure for cach
financial year and the State Government shall give its approval wi ith o1 w'th-
out modification within two months of the 1ecupt thereof,

be maintained in such form as the State

CHAPTER - 1l
DECLARATION AND ESTABLISHMENT OF MARKET AREA AND
CONSTITUTION OF MARKET COMMITTEE

The State Government may, by notification in the Official Gazette, declar-
the area so notified or any portion thereof to b a market arca for the pur(l
poses of this Act in respect of all or any of the agricultural produce specihe-
in the Schedule,

After the date of the pub]ication ‘of the notification under sub-section (1) or
at such date as mey be specified therein, no person, local or other authority
shall, notwithstanding anything contained in any law for the time being in
force, set up, cstablish or continue or allow to be set up, establish or conti-
nue or use any p]ace in the market arca for the purpose, sale or storage of any
agaicultural produce so notified, except in accordance with the provisions of
this Act or of the rules or bye laws made thereunder, :

Nothing in sub-section (2) shall apply to the purchase, sale or storage of sucd
agricultural produce if the producer of such produce is himself its seller anh
the purchaser is a person who purchasa"; such produce for his own consumpe
tion, or if such agricultural produce is sold by retail sale to a person who pur-
c}nscq such produce for his own consumption.

The State Government may at any time, by notification in the Official Gazette,
exclude from the market area any area or any agricultural produce
specified for that market area,

For each market area, there shall be the principal market yard and sub-market
yards, if necessary,

The State Government may, by notification in the Official Gazette, declare-

(a)  any enclosure, building or locality in any market area to be the prin-
cipal market yard and other enclosures, buildings or localities in such
market areas to be one or more sub-market yard or yards for the area ;
and '

(b)  any area including all lands with the building and structures thereon
within such distance of the principal or sub-market yard or yards, as
the case may be, as it thinks fit, to be the market proper.

The State Government may, by notification in the Official Gazette, establish
a market committee for every area declared to be a market area under sub-

section (1) of section 1o. The committee shall enforce the provisions of
this Act and the rules and bye - laws framed thereunder.
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(2) ~ In case of peculiar nature of tradmg of any agrlcultura] produce, a separate
market committee within the same morket area mayv be established if the in-

dcpendent ‘market committec already functioning is unable to undertake its
trading :

Provided that not more than one market committee shall be establi-
shed within the same marke: area for the same type of agricultural produce.

Constitu- 3, Every market committee shall consist of the following members to be
tion of mar- nominated by the State Government, namely :-

ket commi- (i)  Deputy Director of Horticulture of the area who shall be the ex-
ttee. fiicio president of the commitiee,

(ii)  Deputy Director cf Agriculture of the area,

(iif)  Deputy Director of Animal Husbandry of the area,

(iv)  one member of the Co-operative Societies holding licence in the
market area,

(v)  one member from the iraders holding licence in the market area,

(vi)  two farmers’ representatives of the area,

(vii)  one member from the Urban Development.and Housing Depart-
ment, -

(2)  The non-official members shall hold office for a period of five years commen- .
«cing from the date of the first meeting of the market committee,

(3)  The official miembers shall cease to hold office, if he ceases to be a member
of the category of persons from which he was nominated.

(4) A member shall also cease ro hold office if he resigns his membership and-the
same is accepted by the market committee or if he is removed by the State
Government,

(5)  Whenever any vacancy occurs in membership for any of the reason afore-
said the said vacancy shall be filled in the same manner and such member
shall hold office for the unexpired term of the member in whose place he is
nominated.

(6)  Notwithstanding any vacancy, the market committee shall be competent ‘to -
exercise its powers and perform its dutics and none of its act shall be-question
ed merely on the ground.of the existence of any vacancy or any defectin its
constitution.

CHAPTER - IV
POWERS, FUNCTIONS AND DUTIES OF MARKET COMMITFEE

Powers and 4. (1)  The president shall exercise such powers and perform such duties on'behalf
functions ; ~of the committee under this ‘Act:and the rules :made thereunder asmmay be
of the pre- prescribed.

sident,

(2) The president shall preside at every meeting of the market commitiee and in
his absence the members present:shall:elect one:from amongst ° ‘themselves:to
-preside over.that meeting. : ;

Calling of 1z. (1) No business shall be transacted at any meeting ofithe market committee unless-
meetings (@) the Secretary, under the direction.of president calls for meeting on -
and .quo- a requisition made by:the members.as preseribed ; and

rum. i (b) there is quorum.

(2)  The querum referred to in clause (b) of sub-section (1) shall be one-third of
the total number of the members of the market committee. If at any meet-
ing there is no quorum, the meeting shall stand adjourned to some future
day to be appointed by the p-esident o+ any member who may preside at the
meeting, as the case may be. The members present at such adjourned mee-
ting shall form a quorum whatever their number may be.

16. (1)  The functions of a market committee shall be ,-
Functions of (i) to maintain and manage the market yard and to control, regulate and
Market run the market in the interest of agriculturist and naders holthng
committee. licence from the market yard ‘committee ;

(i)  to regulate and control transactions in'the market and to dca} with.
any defaulting licence holder with respect to any notified agricultural

) pmduce ;

(iii)  to control and regulate the admission in the markets, to determine
the conditions for .use of the market and.fn nrncernta and  carficrsns



Powers of "1y,

the market
committee,.. . .

Duaties of f18.’

the market
committee

Appo_inf- I8,

ment of sub~- -
committee
and joint.
committee.

Appoint- 10,

ment of
secretary. .
and other -
officer and
staff,

Execution. .21, ..

of contracts,

Power - to .0 22,
levy. fees. -
Market ' 15
committee

fu !'lds.‘

Contribu-. 14;
bution to

iy

(2)

6

(iv) to scttle all disputes between the seller and the buyer ariving out of

any kind of transaction connected with the marketing ' ef nm‘:ﬁed-
! y ng -

ey aarmultur;l pr oduce in the Iuanner prcscrzbed

ey fo bring, prosecute or defend or aid in brmblng, protecuting or dcf

cndmg ny suit, action, proceeding, appllcatmn or arbitration on heha]f o

" of the market committee ;
(vi)  topurchase, hire or acquire any land or other movable or Jmmovab}e :
4 property for the purpose of its business, to raise fund from the State
Government, or to enter into :rangement with loca « - other
authority w1t]1 the appmvai of the Board for the said puipese
(vii) tolevy and recover market charges, fee on agricultural, herticuitural,
animal husbandry and forest produces and to impose finer and penal-

ties with rhe approval of the State Government;
(viif) to do such other things as may be required {1 the purposc of achic-
ving the objects and purposes of this Act and the rules ard bye-laws

made thereunder,

A macket committee shall have the power to regulate entry of persons ivnte
the principal or sub-market ya‘rd, to supervise the bebaviour of the perscn

- so entered for business and to take disciplinary action against the Licensee who

fails. to fulfill the conditions of the licence or any direction of the mirket com-

mittee issued under the provmwm of this Act or the rules or bye-laws made
thereundﬂ.

It :hall be the duL) of every market committee te enforce the provisions of

this ‘Act, the conditions of licence granted under the rules and bye-laws made
under the Act in the market arca and to prowrh: such facilities as the Srate
(Government may, from time to time, direct in connection with the purchase

‘. and or sale r)f' notified agrlcultural producc

A market committee may appoint a sub-committee or a joint committee or

.an adhoc committee from amongst its members for the administration of the

sub-market yard, - for reporting or recommending or deciding any matter
or matters relating thereto and may delegatc to such commitiee such of its
duties as it may think fit. There shall be atleast’ three members in such
committee,

Every " market committee shall  have a Sccmtan “appointed by the State
Government subject to such terms and conditions as may be prescr ibed,

A market committee may also, with the 1pprova] of the Board, emp?oy such
other officers and staff as may be necessary for the management of G hc marke(
on such terms and conditions as may be prescribwf

‘Every contract entered into by a market committee shall be in voriting and

shall be executed by the president and seeretary of the committee,

A market committee shall levy and collect fees on the agricultural pro-
duce bought or sold in the notified market area at a vate approved lyy the

~ Board and concurred by the State Government for which an agricultural pro-

duce is bought or scld whether for cash or for deferred payment or  other
valuable ‘consideration

Provided that -

() no fee shall be leviable in respect of any transaction in which delivery
of the agricultaral produce bought or sold is not actually made ; and
) a fee bhall be leviable unly on the parties to a transaction in  which

delivery is 'u,rua]]y made,

All money received by a market committee shall be paid into a fund to be
called ““The Market Committee Fund’' and all expenditure incurred by the
market committee under or for the purpose of this Act shall be dofr ayed out
of the said fund. Any surplus remaining with the market commniiftee after
such expenditure shall be invested in such manner as may be 1.)] es: ribed.

Every market: committee shall, out of its fund, umtr]buic* to 1he B rard a sum-

" not exceeding twenty five per cent of the moncy received by it as may be det
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The fund of the market committee shall be expended for the f‘o”owing

purposes, namcly :- .

maintenance and improvement of the market ;

construction and repair of buildings necessary for the purposes of

such market and for the health convenience and safety of the persons

using it

(iif) pay, pensions, allowances, gratuitics, compensations for injuries

resu]fing from accidents during duty and compassionate allowances

of its employees and payment of honorarium to president, vice-presi-

dent and members of the market committee and tmveﬂing allowance

payable to them for attending the meeting ;

expenses connected with the collection and dissemination of infor-

mation 1'egarding matters re]ating to crop statistics and marketing
in respect of the agricultural produce ;

(v) contribution to the Board under section 26

(vi) acquisition of a site for the market ;

)
(i)

(iv)

3

(vii) payment of interest on the loans that may be raised for the purpose
of the market and the provisions of sinking fund in respect of such
fund ;

(viif) other expenses connected with the carrying out the purposes of this

Act and the rules and bye-laws made thereunder,

If a market committee incurs an expenditure for any purpose other than
those specified under section 2¢ or in excess of the expenditure approved
by the Board then it shall be deemed to be a mis-application of the fund,

A market committee may, with the previous sanction of the State Govern-
ment, raise money required for carrying out the purposes for which it is esta-
blished on the security of any property vested in it and of any fees leviable by
it under this Act,

A market committee may, for the purpose of meeting the initial expenditure
on lands, buildings, equipments and manpower [orr establishing the market,
obtain assistance or grants from the State Government and loan from the
State Government or any financial institution,

The conditions subject to which such money or loan shall be raised or oht-
ained and at the time which the same be repayable shall be subject to the. pre
vious sanction of the State Government,

The State Government may on the request of the Board or a market commi-
ttee, acquire land required for the purposes of this Act.

The Board or market committee shall be desmed to be a local authority for
the purposes of the Sikkim Land (Requisition and Acquisition) Act, 1977,

CHAPTER - V

Trade allowance

No person shall make or recover any trade allowance other than an allowance
prescribed by rules or bye-laws made under this Act in any market area in any
transaction in respect of the notified agricultural produce and no Civil Court
shall, in any suit or proceeding arising out of any such transaction, have regard
to or recognise any trade allowance not so prescribed.

Explanation : Every deduction, other than a deduction on account of
deviation from sample when the purchase is made by sample, or on account
of deviation irom standard, when the purchase is made by reference to known
standard, or on account of difference between the actual weights of the con-
tainer and the standard weight or on  account of the admixture of foreign
matter shall be vegarded as a trade allowance for the purpose of this section,

CHAPTER - VI
Miscellaneous

The State Government may, on the recommendation of the market commi-
ttee supported by at least two-third of the total members or on the recomm-
~=A-tinn of the Board, remove any member of the market committee, if such

o (R s Covarament. been puilty of mis-

1 of
1978,
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Provided that no crder for renoval of any member shall be passed by,
the State Gevernment unless the member has been given a reasonable oppor-
tunity of showing cause why such order should not be passed:

Provided further that no recommendation shall be made by the market
commitice or the Board unless the member has been given a reasonable opp-. . -
ortunity of showing cause why such recommendation should not be made, .

The decision of the State Government under sub-section (1) shall be final,
Every member of the market committee shall be personally liable for the mis-
application of fund to which he shall have been a party, or which shall have
happened through, or been facilitated by, gross neglect of his duty asa mem-
ber, and he may be sued for recovery of the money so mis-applied.

Any officer authorised by the State Government by prder shall have power
to inspect the accounts of the Board or any market committee or to institute
an enquiry info the affairs of the Board or any market committee and to re-
quire it to do a thing or to desist from doing any. thing such officer consider
necessary in the interest of the Board or any market committee, as the case
may be, and in case of non-compliance, to ask to furnish a written reply to
him within a reasonable time stating reasons therelar,

it

When the affaivs of the Board or of a market committee are investigated

or the prm:(—‘.u(ling of such Beoard or committee are examined by the State
Government or any officer as may be authorised by the State Government in
this behalf, all officers and staff, members of the Board and of such commi-
ttee shall furnish such information in their possession in 1*cgzu'd to the affairs
or proceedings of the Board or committee as the State Government or such
officer may require,

In case of an emergency the Board may suspend or cancel all or any licence
issued under the provisiens of th's Act and take such other steps as may be
deemed necessary in the interest of a market.

Where a market committee is not competent to perform the duties imposed
on it by or under this Act or under orders or decision of a court, the Board
shall make such arrangement for performing such duties and functions of such
market committee as it may deem fit,

v

Any loss that may occur to a market committee due to its failure to carry
out any instruction of the Board, shall be recoverable from the member of the
]1'[21]'1((‘,17 C(Jl'nl'ni{['(‘(‘. Hi"\'.‘]' (}UC (‘n('il‘lh'ly 5‘1]’]({ ?‘l‘tCl‘ gi"'ing ]'Casonab]e DPPO]‘EUDHY
of showing cause to them as to why such loss should not be recovered from
them.

Any amount recoverable from the member of a market committee under

this scction shall be realiscd as an arvear of public demand under the provi- yef 19

sions of the Sikkim Public Demands Recovery Act, 1988,

1 in the cpinion of the State Goverrment a market  committee” is incom- "~
petent to perform or ])4‘1‘5i.‘;t‘l1t!11']y makes default in’ performing the dutiesim- _
Posmi on it 1)}: or under this Act, or the rules and bye-]aws framed 1her‘euh&él‘}'-'
or if it abuses its powers, the State Government may, after  giving the market ™
committee an opportunity to sumbit «n explenation, if any, by notification,”
supersede such committee for a period not exceeding one year at a time or
dissolve the committee and reconstitut: it as soon as Possibie,

When a committee is superseded or dissolved under sub-section (1), the
State Government may a;“;p()int any person as an administrator to exercise
and perform all powers, duties and finctions of the market committee until
a new committee is constituted,

When an order of supersession or dissolution ispassed under section 36, the

following consequences shall ensue, nimely :-

(@  all the members as well as the president cof the market committee
shall, from the date of such supersessic;i?.dr didsolution, be’ decméd”

& . Py
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(b) ail assets vested on such committee shall, durmg the period of sup-
ersession or dissolution, vest in the State Government subject to all
its liabilities.
On the expiration of the period of supersession specified in
State Government may -

the

order,

fa) extend the period of supersessicn tor such further term as it may con-
sider necessary but not exceeding a period of one year at a time ; or
(b)  reconstitute the market committee

Provided that the State Gevernment may, at any time before the ex-
piration of the peried of supersessicn, take aciion under clause (L) of this
sub-section.
On the reconstitution of the market commiitce under sub-section (2), the
Government shall :ransfer all asscls and liabilitics of the market comumittee
as on the date of such transfer to rhe new marcker committee,

Whoever contravenes the provisions of sub-section (2) of section 10 shall,

on conviction, be punishable with fine which may extend to five hundred Tup-
ees and, in the case of continuing contravention, with further fine which may

extend to one hundred rupees per day duri ing which the contravention is con-
tinued after the conviciion,

Every encroacher of market yard or sub-market vauﬁ shall be
from in such manner and procerluw as provided in the law
in force for eviction of pubhc premises,

evicted there
for the time being

Whoever makes or recovers any trade allowance in contravention of the rules
or b}re-laws made under this Act shall, on conviction, be punishable with fine
which may extend to five hundred rupees.

All fines and damages recovered from an offender shall be  paid to the fund
of the market committee concerned,
If any officer or member of the Board or a market committee when required
to furnish information in regard to the affairs or proceeciing of the Board or
a market committee under section 33-

(a) wilfully neglccts or refuses to fur- nish any information ; or

(b) wﬂhtl]v turnishes false imformation ; he shall, on conviction, be punish-
able with fine which may extend to five hundred rupces.

The President, members, secretary and other officers and staff of the Board
and a market committee shall be public servants within the meaning of sec-
tion 21 of the Indian Penal Cods, 1860.

No suit, prosccution or legal proceeding chall lic against the Board or a mar-
ket committee or any membtr officer or statl’ thereof,

under the direction of such Board or market committee, for anything done
or purported to be done in good faith tnder this Act or 1hc rules or hye-laws
made thereunder until the expiration of two months next after notice in wri-
ting stating the cause of action, the name and place of abode of the intending
plaintiff cmd the relief which he claims, has been in the case of Board or a
market commiittee, delivered or left at its office, and in the case of any such
member, officer, stalf or person as aforesaid delivered to him or left at his
office or his usual place of abode and the plaintiff shall coniain a statement that
such notice has been so delivered or left,

Every such suit shall be barced unless it is institured within
the date of the ai’,ugvd caune of action.

aQr any IJE‘!'QOD. actzng

six months from

Mo offence under this Act or any rules or bye-laws made thercunder shall be
tried by a court other than the court of a Magistrate of the First Class.
No court shall take cognisance of any offence punishable

under this Act ex-
cept on the complaint of the secretarv of the Board or of

the market commi-

45 of
1860
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(2)
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A copy of any eatry in any book, register or list regularly kept in the ¢
of business in the possession of a market ciommittee shall, if duly ce-
in such manner as may be prescribed be admissible in evidence of th
tence of such entry and shali Le admitted as evidence ¢f the matter a

transaction therein recorded in every case, where and to the same exs

which the originai uiay wouid, it produced, be admissible to pros

matter.

The State Government may either generally or specially for the Board or
market area or market arcis make rules after previous publication for car.
ing out the purposes of this Acr.

n par!,i_cula' and without prejudice to the generality of the foregoing power
stch rules may provide for ali or any of the following m :tter, namely :-

(a)
(b)

(©)

(d)

(e)

"

(2)
(h)

:
h
(m)
()
()

(p)

(9)

{v)
=)

(®)
{u)
v

the power to be extreised and the duties to be performed by a marke
committee and its president and secretary

the management of the market, minimum and maximum fee whic.
may be levied and coilected by the market cor mittee, the method,
manner and mode  of collection  of such fee in  respect of such ;
agriculiural produce sold and resold in the market area ;
the issue of licences to traders, person and firms « ngaged in processing
of agricultural produce, to commission agents, brokers, weighmen,
surveyors, warchousemen and the cancellation and suspension of such
licence and the category of such cther persons operating in a market
area as may be determined by the Board, end tl e form in which and
the conditions subject to which such licenses shall be issued, cance-
lled or renewed |

the method and mamer of holding meetings, the procedure to be
followed at such mesting and the powers to be eercised at such mee-
tings ;

the persons by whom and the formiin which copies of documents,”
entries in the beoks of a market committee mav. be certified and the-
charges to be levied for the suppiy of such copie: ;
the kind and description of the weights and rieasures and weighing
and measuring instruments which shall be nsed in the transactions of
agricultural produce in any market areas ; ‘

providing for the periodical inspection of all weights and measures
and weighing and measuring instruments in use in. market areas

the manner in which the inquiry andinspection ¢{ the Board or market
committee shall be held ;

the matter in respect of which the Boord or m rket committee may
make bye-laws and the procedures 1o be followe | in making, amens
ding or rescinding the byc-laws ;

the declaration of the market proper and market yivdy ;
the condition of service, recruitment, provide:t fund, pension, and
such other terms and conditions as may be requir:d for the employment
of the staff of the Board and.market committ e;

the trade ailowance which may be made or reciived by any person in
any transaction jn any agricultural produce in a niarket area;

the prohibition of brokers for acting any transaciion on behalf of both
the buyers or sellers;

the provision of accommodation for storing anv agricultural produce
brought into the merket; >
the preparation of plans and estimates for work: proposed to be cons-
tructed partly or whe Hty at the expenscs of th: market committee
and the grani of sanction to such plens and esi mates;

the formn in which the accounis of the Board o- a market committee
and the grant and sinction to plans and estinites shall be kept, the
audii inspection and publication of such account and audit report and
the inspectioa thercof and .‘-‘.:,!p:‘i;{ of
the preparation and subs

ies of such accounts and reports;

sonctions »f the annual bu&get
and the report and returns to be fwrnithed by the Board or market
committee;

the investment and disposal ¢

ission fo

N

11 {
t

fi2 surplus funds ¢ 2 market committee;
the ;'r‘g:,ﬁa?;is,m of advarce, if aav, given fo agl culturist by brokers,
commission agents or freders; .

the preveniion of adulteration of e agriculiuril produce;

the grading and standardisation of agricultural produce;
the ieeping of a list  of prices of aeeion® 7 *
€



Bye-laws

Power of
State Gov-
ernment to
cali for pro-
Ccediugs of
market
committee,
Power of
the State
Govern-
ment to
amend the
Schedule.
Act to
have over-
riding

etfect.

11
(w) the manner in which auctions of agriculturalproduce shall be
conducted and birds made and accup‘u.d i any marke
(x) the recovery and dispusal of cost leviable by or under this Act;
(v) any other mateers wiich has to be ur may be preseribed,
Any rule made under this Act may provide that any contravention thereof,
or any of the conditions of licences issued or unewed the offender shall, on
comu_imn, be puhishable with fine which may extend to five hundred rupees.

Subject to any rules made by the State Government under section 46, the Board
may, from time to time, in respect of any notified agricultural produce and

market area, make bye- Jaws not inconsistent ith this Act for the regulation of
business and the conditions of trading in such market arca.

Any byc-laws made under this section may provide that any contravention

thereof shall, on conviction, be pumshable with fine wl‘uch may extend to five
hunderd rupees.

(3)

47. (1)

(2

48.  The State Government may, at any time, call for and examine the procsedings of
the Board or any market committec for the purpose of satisfying itself as to the legality or
propricty of any decision or order passed by the Board or market commi-itee and if, in any
case it appears to the State Government that any decision or order or proceedings so called
for should be modihed, annulled or revised, the State Government may
thereon as it think may it and such order shall be final.

pwss such order

49. The State Government may, by notification in the Official Gazette, add to or amend
or cancel to any of the items of arrl'|cuitunl produce specaﬁui in the S'Lhcdu[e.

go.  The Act shall have overriding effect notwithstanding anything contained in any other
law for the time being in force wlatmg to establishment, maintenance or ,eou]duon of mar-
ket of agricu]turai produce in any market arvea declared as such under this Aci or the po-
wers of a market committee or the rights of a holder of a licence granted under this Act.
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THE SCHEDULE

{Sce clause (b) of Section 2 )

St.Wo.  English Name Vernacular Name Botanicai Name
B 71 3. 4.
1. Cereals,
i Barley Tau Bordeum Vulgare
2 Jaize Makai Zea mays
3 Millets (all varietics) Kodo Sorghum Vulgare Pennisae-
tum typhoides Eleusine
coracann Paspalum Sere-
kiculum Panicum Miliacum
Panicum Miliare Setaria b
italica chinochloa Colona
4. Oat Jai Avena Sativa
5 Paddy husked Dhan/Chamal Oryza Sativa
and Dhan
(unhusked)
6. wh=at Gahua Tritiecum Aestivum
T. Dicoccum
W Sphncrnc:occum
il. Pulsecs
o Rlack Gram Urad Phascolus Mungo
1 Chick Pe Chana Cicer arietinum
g, Cow Pea Lobia Vigna Sinesis
4. Green gram Mung Passeolus aurcus
o Lentil Masur Lens esculenta
& Mat been Mot Puseolus Aconitifolins
7+ Peas Mattar Pisum Satisum
s Pigion Pea Arhor Cajnis cajan
9 Soyabean Bhatmas Glycine max
¥, Ol Seeds and edible oils
E, Castor Arandi Ricinus Communis
By Coconut Nariyal Casus nucifera
3. Ground-nut Badam Arachis hypogaea
s Linseed Alsi Linum usitatissimum
;. Niger seed Ramtil Guizotia Abyssinica
6. Mowra Mahua Madhuca indica
M. longifollia
7 Mustard (Vellow ) Sarsoan Brassica Campestries
Var, Sarsoan
8. Mustard (black) Kalo sarsoan B, Campestis
9. Palm Oil — Elaeis guineensis
16. Indian mustard Rayo Brassica juncea
11. Indian rape Tori B. campestries Var,
18 Rape seed — B. Napus
¥ Sunflower Surya mukhi Helianthus annus
T4, Sesame Til Sesamum Indicum
IV, Vegetables
s Amaranths Chauli Amaranthus Caudatus
A. spinosus
A. Tricolorr
e Amorphophallus Zamikand Amorphophalus
eampanulatus
3 Asparagus Satavar Asparagus officinali
4 Beans
Lablab Simi/Borhi Dolichos lablab
French bean ' Phaseolus vulgaris
Chuster bean Chamoimis tetragono
Limo bean Fhuaeolue lonatue
Brvad besn Wicia fabha
Beat Chukunder Beth vularia

5.
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o b o 4.
e, Cabbages
Cabbage Bandakopi Brassica oleracoa var. sapi-
tata
Cauliflower Phulkopi B. oleracea var. caul-
{Knol Khel) orapa
Brusscls Buitan B. sieracesa
Sprouts Kopi Var, gm‘.mﬂfera
7. Cucurbits
Pumpkin Pharshi Cucurbita mosohata
Botile gourd Lauka Lagunaria vulgaris
Spougc gmard jhigani Luifz f,;-r.:i'&in};}ca
Ridge gourd Bhaisisingey L. acutangula
Bitiar gm.u-d Karela Memordica charantia
Snzke pourd chichinda Trichosenihes anguica
Pointad gmu'd Parvel T. dioica
Round gourd Tinda Citrullus vulearia var,
fishulosus h
Cucumber Kankra Cucuimis satives
]xqtl(a Cugurbita Maxima
Summer S(,]U.’:L’".E'l C. Pepo
8. Eog Plant Baigun “Sofanum melongena
9. i Tt Katahar Arocerpus heterophyllus
10. Lettuca Salad Lactuca sava ’
11, Olra (Lady's finger) Bhindi Abelinoschus esculantus
12, Potato Ala Salaaum tuberosum
T3 P giane Kuifa Poriuleca oleracea
i Radish Moola Rarhanus Sifves
¥ E: Swinach Palak Spinacia oleracea
16, Swaet Porato Shakarkanda Ipomaca battatus
7. Carrot Gajar
18. Onion Piaz
V. Fruits
3 Appla Aiphal Pyrus malus
9 Apricot Khupani Prunus armeniaca
e Avocado _ Persea americana
4. Ranana Kera Musa Paradisiaca
5 Cashes Kaju Anancardium occidentale
6. C‘nf‘.i*r'y Cherry Prunus aviom
i Custard apple Sharifa (Sitafal)  Ancna sgumapos
B Amblic myrobaian Amla Phyilantius emblice
3. Date pahrf Khajar Phoenix dactylifera
to. Fig Anjeer Ficus Carica
1. Geape fruit — Citrus Paradisi
e 18 Grapz Vine Angoor Vitis Vinifera
T3 Guava Ambak Psidium guajava
4. Gujube Bair Zizyphus jujuba
il Java plum famum Begeina Jambolana
16, L=amon Nimbu Citrus Limon
17. Litchi Litchi Litchi chinensis
8. Mango Aap Mangifera indica
19. Muskmelon Kharbooja Cucumis molo
Gk O}.ange Suntola Citr‘l.ls zeticulata
- Papaya Mewa Carica papava
23, Peach Naspati Prunus Persica
33, Pine apple Anannas Ananas comosus
., Pomegranate Anar Punica granatum
25 Sweet orange Mausambi Citrus sinensis
26. Water melong Tarbooz Citrullus vulgaris
27. Wood apple i Bel Aegle marmelos
(VI). Spices andCondiments
3 Al spice Pimento diocia
a8 Angelica Angelica archan geliea
& An’i:-,e seed Pimpinel]a anlsun
4. - Asafoetida § Hing Ferula asafoctida
Basil Tulsi QOcimum sanctum
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X. Forest Products

T Bamboo Bansh
2 Bamboo Shoot Bansh Ko tusha
5 Timber # Kaath
. Grass Broom Jharu
L Dhoop Dhoop
6. Mushroom Chacw
y il Lieopodium Powder Naghelly
; Chiraitto Chiraittoo
9. Mazettoo Mazettoo
10, Nakima Nakima
i 195 Nigrnn Nig]'(y)
2. Sisnoo Sisnno
i1 Pakhan bett Pakhanbett
4. Bikhma Bikhma
i Bantorool Bantarool

By order of the Governor.

B.R. Pradhan,

Secretary to the Government of Sikkim,
Law Department,
F. No. 16(267)1.D/23.
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