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The Gangtok Municipal Corporation
Act 1975

AN ACT

to make provisions for the establishment of a Municipal Corporation in Gangtok and mn;teré connected
thcrcwiLE : : ] : ' e
WHEREAS it is expedipnt to make provisions for the establishment of a Municipal Corpo-
ration at Gangtok and matters connected therewith,
It is hereby enacted as follows i—

CHAPTER 1|
Preliminary

Shore sitle, extent and  1.(1)- This Act may be called the Gangtok Municipal Corporation Act, 1975.
conuiencement y
(2) It extends and applies to the town of Gangtok ; but the State Government
may by notification extend all or any of the P:ovisions of this Act to areas outside
the town of Gangtok, ' ,

: " (3) Itshall comg intp force on such date as the State Government may by notj-
cation appoim. J
Dg_’ﬁniliun 5 2

In this Act, unless there is anything repugnant in the subject or context -

““Bridge’’ (1) ‘“‘bridge” includes a culvert;

“‘Building"" (2) “*buil ing" inclydes a house, out-house, stable, privy, urinal, shed, hut,
wall (other than a boundary wall, not gxceeding ten feet in height) and any other
such structure, whether ofl masonry, bricks, wood, mud, metaF or any other ma-
terial whatsoever, but does not include any temporary shed erected on ceremonial
or festive occasiops; :

" Consgrvancy™ (3) ‘‘censervancy’’ means the removal and disposal of sewage,offensive matter
) "~ and rubbish; . ;
“*Dangerous disease’’ (4) ‘‘dangeroys disease’’  means -

(a) cholera, p]ague, small-pox, cerebrospinal meningitis and diptheria;

and : e ' '
(b) any other disease which the State Government may, by notification,

declare to be a dangerous disease for all or any of the purposes of this Act.

“*Drain"’ (5) ‘‘drain’’ includes a sewer, a house-drain, a drain of any other description,
a tunpel, a culvert, a ditch, a channel and any other such device for carrying of
~ sullage, sewage, offensive matier, polluted water, rain water or sub-soil water;

" Holding™* (6) ‘‘halding’’ means lapd held under ope title or agrement and surrounded

: i by one set of boundaries: Provided that where two or more adjoining holdings
form part and parcel of the site or premises of a dwelling house, manufactory,
warchouse or place of trade or business, such holdings thall be deemicd to be one
holding for the purpose of this Act, ;

Explanation 3 Holdings separated by a street or other means of communication
, shall be deemed to be adjoining within the meaning of this provis;

YH'™ (7) - “hut’ means any building which is constructed principally of woed,
bamboo, mud, leaves, grass or thaich and includes any temporary structure of
whatever size or any small building (not being masonry building) of whatever
materjal made; e

“*Inhabitant’’ - (8) ‘“‘inhabitant’’ used with reference to any local area means any perton er-
dinarily residing or carrying on business or owing or occupying immovable pro-
perty therein; j ; T

“Land”’ (9) *land’’ includesbenefitsarising out of land, and thingsattached tothe earth,
or permanently fastened to any thing attached (o the earth;

“Marke! (10) ‘“‘market’” includes any place where persons asscmble for the sale of any
living thing intended for humap foed or ofan'y artjcle of food ;

**Notification”’ (11)  “‘notification’’ means a notification published in the official Gazette,

“Occupier” (12) ‘‘ogcupier’’ mean any person for the time being in possession or deemed

to be in possession of any Jand or building in respect of which the word is used
and includes an owner living in, or atherwise using, his own land or bui]ding.
“Owner"’ (13) ‘‘owner’’ includes the person for the time being receiving the rent of any
land of building or any part of any land or building whether on his ownaccount or
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f* **Prescribed’’

**Private Street’’

“public Street”’

v L]
M Sevage”’

Y t:y!;t;r-liousc’ !

( 2 )
asagent or trustee for any person of soclety or for any rehglous or char:table nur-
pose, or as a receiver, or who would so receive such rent if the land bmldmg R
part thereof were let to a tenant; .

(14) ‘‘prescribed’’ means prcscnbed by this Act or by rules or by-laws made
therc.uncler :

(15) ‘‘private street’ means any street, road lane, gully, al]ey, passage Or
square which is not a public street as defined in thls Section, but does not include
a passage secur mg access to léss than four premises,'ora passage provxded in eﬁcctmg
the pwtltlon of any buxldmg amongst joint-owners;” %

(16) ‘‘public street’’ means any street, road, lane, gully, alley, passage, pathway,
square or Court, whether a thoroughfare or not, over which the public have a
right of way, and includes -
(a) the roadway over any public bridge or causeway,
(b) the footway attached to any such street, public bridge or catisenay;
- (c). ithe passage connecting two public stréetsand - . . Ui
- (d) the drains attached to any such street, public bndge .or causeway.
and, where there is no drainattached toanysuchstreet, shall be deemed
to mcludc also, unless the contrary is shown, all land upto the boundary
wall, hedge or pillar of the premises, if any, abutting on the street,
‘or lf a street alignment has been fixed, then upto the alignment;
(17)  ‘‘sewage’’ means night-soil and other contents of privies, urinals, cess-

pools or drains and mcludc.s trade LﬂIut.nt and dlschargos from manufacwl ies oi
all kmds .

(18) slaughter house’’ means any place used for the slaughtt_r of cattl«. shecp,

- goat, lqu or plgs for the purpose of selling the flesh thercof as meat :

*Year"’

Constitution and in-
corporation of Corpo-
ration and number of
councillurs.,

Power 1o divide Cor-
purytion into Wards

and fix the number of -

Councillors of each
Ward

Du juahfcunan for
& 4 Councillor

(19) “‘year'’ meansa year beginning on the first day of April.

CHAPTER II "
The Municipal Authorities.

" 3.(1) There shall be established for the town of Gangtok a Mumc:pal Corporation

consisting of such number of Councillors not exceeding nine in number as the
State Government may specify in-the notification constltutmg the Corporation.

The boundaries of the Corporation shall be specified in the notification and may, -

by notification be altered by the State Government from time to time.
(2) The Corporation shall be a'body corporate by the name of the Gangtok’

Municipal Corporation having perpetu.al succession and a common seal and by

that name shall sue and be sued.

(3) The first Councillors shall be nom:nated by the Govornmcnt by nouﬁcauon ;

and shall hold office for four years commencing from the date of the first meeting
of the newlyformed Corporationafter the notificationat whicha quorum s present.
(4) Subject to the provision of sub-section (3), the'Councillors shall'be elected
on the basis of adult franchise in the manner prescribed by rules ‘made by the
State Government and shall hold office for four years commencing from the date of
the first meeting of the Corporauon after such electlon at whicha quorum is
present.
A The State Government may, by notxﬁcatwn dmde the Corporation into
Wards and for the purpose of the election of the Councillors determme the num-
ber of Councillors to be elected from each such Ward iy - e

5.¢1) A person shall not be ehg:ble for nommat;on or elect:on asa Counullm

. if such person. -

(a) hasbeenadjudged by a competent Court t0 be Df unsound mlnd, or

() is under twenty one years of age; or -

(c). is an undischarged insolvent, or

(d) being a discharged insolvent, has not obtained from the Coult a cer-'
tificate that his msolvency was. caUsed by misfbrtunc wn,hout ;my mis-

*  conduct on his part; or

(¢) is a municipal officer or servant or holds any oHice of proﬁt under l.ho :

- Corporation; or .
(f)  has directly or mdxrectly by h:mself or by his partner or emp]oyeer

or'any employee, any share or interest in .any contract or employnn.nt :

. with, by, or on behalf of, the Corporation; or
(g) . is irl arrears for more than six-months in payment of anyr ate or tax.
(2) 1fany person. is or has’ been conwcted b_y a;Criminal Court of an offence
pumshablc with imprisonment for a'period of more than six months, such person
-1 mas b elioible for election or nomination for five years from lhedale of ex-
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“Provided that on apphcatxon made bya person disqualified un;ler this sub-section,

the State Government shall by an order made in this behalf remove the dxsquah-

" fication if in the opinion of the State Government the offencc does not involve
. moral turpitude. Fe
‘Oath of allegiance to *

6. ' Every person who is nominated or elected as Councxl]or shall before. takmg
his seat make and subcribe before such officer as the State Government may
authorise in this behalf an oath or affirmation in the following form, namely,
‘I, A.B., having been nommated/elected a Councillor of the Gangtok
Mumcxpal Corporation, do swear in the name of God (or solemnly affurm)
that I will bear true faith and allegiance to the Constitution of India as
by law eslabhthcd and that I w1llfm|.hful]y dischar ge the duties upon which
Iamabout to enter.’
7. At the first meeting of the Corporatlon the Councillors, after making
and subscribing the oath of allegiance 'under Section 6 shall appoint’one of their
member to preside at the meeting and’shall proceed to elect a Chairman and a
Vice-Chairman of the Corporation.

Rm.;..l .d Councillors 8.(1) 'The State Government may remove a Councillor -

Appoitment of Su-
bordinate Officers

Appointment of Exe-
eive Of ficer by the
Seuve Cuvernment;;

(a) if the removal is recommended by a resolution of the Corporation
passed at a special meeting called for the purpose and supported by
*the Votes of not less than two-thirds of the total number of the Coun-
cillors of the Corporation holding office for the time being; or
(b) if he has been declared by the State Government by notification
issued after due enquiry to have violated his oath of allegiance; or
(c) if he absents himself from the meetings of the Corporation for six
months. continuously without having obatained permission {rom the
Chairman, or in his absence from the Vice-Chairman ; or
(d)  if he refuses to act or becomes incapable of acting or is declared in-
solvent or if, after his appointment as Councillor, he is convicted of

' anoffence which in the opuuon ofthe StaLe Governmcnt involvesmora =« "

turpu;ude ; or ‘
(e) if he acquires or continues to have dlrectly or mdlrcctly by himself
-~ or his partner or his agent, any share or interest in any contract or
employment with,by, or'on behalf of the Corporation or holds any
office ofproﬁt under the Corporation; or |-
(f) ifheis inarrears for more than one year: in payment ofrates nnd taxes |
payable under this Act.. . ;
(2) Before removing a Councillor under sub-section (1), the State Gow.rmmut
shall allow the Councillor concerned an opportunity of being heard.
(3) Allactsand proceedings of any Councillor shall, if done prewou;ly to such
removal, be valid and eflectual to all intents and purposes, -
9.(1) The Corporation may subject to the provisions of this Act and the rules
made thereunder from time to time determine what officers and other-servants
of the Corporation are necessary for the Corporation and may make appointments
of such officers and servants and fix their salaries and allowances,
(2) The Corporation may delegate to the Chairman the power to appomt and

. dismiss such officers and servants as it may deem fit,

(3) No appointment to and dismissal from the post of any officer or seryant
carrying a monthly salary rising by periodical incrementsto more than three hun-’
dred rupees shall be made by the Corporation under -sub-section (1) or by the
Chairman under sub-section (2) without, the approval of the State Government,

(4)- No person shall be eligible for employment as an officer or servant of the
Corporation if he has, du—ectly or mdlrectly by himself or his partner or employer
or employee, any share _or interest in any contract or employment with, by, or:
on behalf of the Corporation and if any such officer or servant subsequently ace,

.quires such share or interest he may be removed from service in. accordance with. ..

rules which may be prescribed.

* 10,(1) The State Government may, after consultmg with the Counc11]ors WFie

. thinks necessary so to.do in the public interest, appoint by notification, an Exe-
cutive Officer for the Corporation and shall make such appointment. if in iLs
opinion the affairs of the Corporation are not properly managed or can not be ’
managed in accordance with law, for: such period not excceding ong, year ata .
time as.may be specified in the notification.

(2) - The Executive Officer shall be paid out of the Municipal Fund sucb salary . -

and allowance as miay from time to time to be fixed by the State Government,
(3) The Executive Officer appointed under this section shall exercise such
powers of the Chairman or of the Corporation as may be conlerred on him Ly
. notification. by the State Government and on such nOLlﬁc,auon such powers shall
cease to be exerciseable by the Chairman or by the Corporation as the cave mav ha
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(4) The Corporation may dglegate to the Executive Officer all or any of the
powers of the Carparatian. | - 2 s : : 5

(5) The State Government may at any time suspend, remove, dismiss or other-
wise punish the Executive Officer appointed under this Section.

11.(1) The Executive Officer sha]l be the principal executive officer of the Cor-
poration and all other officers and servants of the Carporation shall be subordinate
to him. Heshall have the same right of being present at 3 meeting of the Coypora-
tion or any special or standing compitiee, and pf taking part in the discussion
thereat as if he was a Councillor or a membey of the Committee, but he shall not

be entitled to vote at juch meeting. _— e

(2) Subject to the prayisions of syb-section (3) and sub-section (4) of section
10, the Executive Officer shall act jp respect of all other matters under the direc-
tion of the Chajrman through whom he shall be responsible to the Corporation,
12, The Corporationp may, subject to the sanction of the State Goverpment,
make ryles as to - LA

(i) the appointment, leave, duties, conditions of service, disciplinary
proceedings, punishment or dismissal and removal of the officers and

servants of the Corporation;

(ii) the granting of pensions, gratuities, bonuses or other grants and allow-
ances to or for the officers and servants of the Corporation out of the
Municipal Funds;

(iij) the creation and management of a provident fund or annuity fund, for
;ompelling centributjons to such provident or annuity fund on the
part of their officers and sgrvants, and for supplementing such contri-
butjons out of the Municipal Fynd; :

(iv) the nature and amount of security to be furnished by different classes
of officers and servants of the corporation for the proper discharge
of their dutjes; i : s

(v) the payment tq be made out of the Municipal Fund to the Chairman,
Vice-Chairman, Councillors and officers and servants of the Corpora-
tion for travelling expenses as may be incurred in performing journeys
for carrying out for purpeses of this Act.

Conduct of business.
13.(1) The Chairman or in his absence, the Vice-Chairman shall call a meeting
of the Corporation at least once in every month,

(2) The Chairman or in his absence the Vice-Chairman shall call a special
meeting of the Corporation on a requisition signed by not less than one-third of
the total number of Councillors; if the Chairman or Vice-Chairman fails to give
notice of a special meeting to be held within fifteen days after such requisition has
been made, the meetings may be called on seven days notice by the Councillors
signing the requisition, :

(3) The Chairnan, or in the absence, the Vice-Chairman shall preside at every
meetingand in his absence of both the Chairmanand the Vice-Chairman, the Coun

cillor shall choose one.of their member to preside. ;
14.(1) All questions which may come before the Corporation at a meeting shall
be decided by a majority of votes and in case of equality of votes, the person

prohibition from voting presiding shall have a second or ' casting vpte.

Quorun and adjourn-
weat_for want of quor-
rum:

i
|
i

Notice queering and
Jist of business and

ainutes of proceedings :

or on any question exclusivcly relating to his liability  to any tax, rate, toll or fee
or any assessment of himself or valuation of any property in which he is in any
way interested as owner, manager Or agent or otherwijse. ;

15.(1) No busjness shall b
quorum shall be present.

(2) No Councillor shall vote on any matter affectjng his own pecuniary interest

e trgnsacted in any meeting of the Corporation unless a_

(2) One-third of the total number of the Councillors holding office for the
time being shall be the quorum ; provided {hat in case where the total number of
Councillors holdinE office for the time being is not evenly diviscble by three,
the one-third +hall be atcertained by tzking the number next wbove ruch total nums
ber which is evenly divi:able by three, as the number to be divided. ;

(3) 1 at the appointed time for a meeting, or within half an hour thereafier,
a quorunt is not pre:ent, the meeting thall be adjourned to some future day to be
appointed by the Cheinmin or, in his cbsence, by the Vice-Chainmznznd thyee day's
notice of such adjourncd meeting +hall be given, and no quorum shall be necessary
for such adjourned meeting, , '
16.(1) A list of the business tobe trantactedata meetingznd,inthe case of meeting
called on a requisitjon, the terms of the requisition, thzll be sent 10 every Counci-
llor at least three days: bifore the date appointed for the meeting and no business




wesm -

Formation ofsta nding
Committee:

Formation of Joint
Committees :

Decision ofdispu'res
between local autho-
ritivs?

Power to make rules
as tobusiness of
Car}mrarian and the
Committee:

Validation of acts
Und proceedings:

Corporation may
acquire and dispose
property:

of which such notice has not been given shall be brought forward at a meeting.

(2) Minutes of the proceedings of all meetings of the Corporation, in which
shall be recorded interalia the names of all the Councillors present; and the person
presidini, shall be entered into a book to be kept for the purpose and shall be sig-
ned by the person presiding over the meeting and such book shall be open to ins-
pection of the tax-payers, - ' o

(3) The minutes shall be laid before the next meeting of the Corporation for
confirmation and shall be also signed by the person presiding at such meeting.
17.(1) The Corporation may from time to time appoint standing committees'and

by specific resolution delegate to, or withdraw from, such committees any of
its functions, powers and duties. ' , :

(2) Each standing committee shall consist of Councillors who shall not be less
than two-thirds of the total number of the members of the Committee and such
other persons not exceeding one-third in number as the Corporation at a mecting
may, from time to time, determine and nominate for this purpose,

(3) Allthe proceedings of any such committee shall be subject to confirmation
or modification by the Corporation unless in special case the Corporationata
meeting otherwise directs. :

(4) All questions regarding the removal or resignation of members of a Com-
mitiee shall be decided by the Corporation,

18.(1) The Corporation may join with any other local authority in constituting
out of their respective bodies a joint committee for any purpose in which they may
be jointly interested and in delegating to any such joint committee any power
which might be exercised by the Corporation or any of the local authorities con-
cerned. ' j e :

(2) Such joint committee may, from time to time, make rules as to its procee-
dings and as to the conduct of correspondence relating to the purpose for which it
is constituted, ! ‘ ;

19. If a-dispute arises between the Corporation and any other local
authority on any matier in which they are jointly interestcd, such dispute shall
be referred to the State Government whose decision shall be final and shall not
be questioned in any Court. ; ; : fous
20.  The Corporation may, subject to the sanction of the State Government.
make rules as to— ‘ i |

(@) the time of its meetings, the business to be transacted at meetings
and the period of notice of meetings and the manner in which such
notice shall be given; .

(b) the conduct and control of proceedings at meetings, the due record
of all discussion and dissents and the adjournment of meetings;

(c) the custody of the common seal; Lt

(d) the division of duties :mong tFe Councillors and the powers to be
exercised by the Councillors to whom particular dutics are assigned;

(e) the manner of appointment and the constitution of committees and
the regulation and conduct of their business; and

. (f) the delegation of powers or duties to committees or to the Chairman
of'a committee, . ‘ - :
21,(1) No act done or proceedings taken under this Act shall be questioned on
the ground merely of— :

() th existence of any vacancy in or any defect in the constitution of
the Corporation or any standing, joint or other committees or any
disqu:lification in less thun hulf of the  Councillors or members of
the Committee present when the act or procecding was done or teken;;

(b) any ‘defect or irvegularity not affecting the merits of the case.

(2) Every meeting of the Corporation, or any of the standing, joint
or other committees, the minutes of the proceedings of which have
been duly signed by the person presiding over the meeting, shall be
deemed to hzve been duly convened and when the minutes are confir-
med at a subsequent meeting shall be deemed to be free from all
defects and irregularitics and the accidental omission to serve notice
of a~meeting on any Councillor shall not affect the vulidity of the
meeting. Ao 4 : Kyt b

CHAPTER III,
Municipal ‘property and finance.

22 4" The Corpo}gtion may acquire by giff,:purchasé or otherwise and hold
property whether moveable or immovable within or withour the limits of the

Corporation and may alio sell or otherwise dispose of such property in pursuance
of a resolution at a meeting,

A
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23. (1) All property within the limits of the Corporation of the nature
hereinafter in this section specified, other than property owned or maint=ined
by the Central or the State Government or any other local authority, - -
shall vest in and belong to the Corporation and shall, with all other property of
of whatsoever nature or kind which may become vested in the Corporation, be
under its dircction, management and control, that is to say—

(3) all public streets and all things connected with or provided for such
streets;

(b) all public channel, water courses, springs, tanks, rescrvoirs, cisterns,
wallsand other water-works , bridges, buildings ancl allother maturmls
or things connected thercthh

(c) all public sewers and drains andall works, materials and things per-
taining thereto and other conservancy works. :

(d) -all sewage, rubbish and offensive matters deposited on streets or
collected by the Corporation from strects, latrines, urinals, sewers,
cess-pools and. other places;

(e) all publu. lamps, lamp-posts and apperatus connected therewith or
appertaining thereto; and

(f) all buildings erected by the Corporation and all lands, buildings or
other property transferred to the Corporation or acquu’cd by gil't,
purchase or otherwise.

(2) The State Government may, by notification, exclude any strect,
bridge, sewer or drain from the operation of the Act or any specificd
provisions of this Act,

24.(1) The Corporation may enter into and perform any contract necessary for
the purpose of this Act.

(2) Every contract made on behalf of the Corporation in respect of any sum -
exceeding five hundred rupees or which shall involve a value exceeding five hundred
rupees shall be sanctioned by the Corporation at a mecting and shall be in- writing
and signed by at least two Councillors, one of whom shall be the Chairman or
Vice-Chairman and shall be sealed with the Comumon scal of the Corporation
and unless so executed, such contract shall not be binding on the Corporation,

THE MUNICIPAL FUND

25.(1) There shall be one Municipal Fund held by the Corporation in’trust for
the purpose of this Act to which all sums realised or realisable under this Act
and all sums otherwise received by the Corporatlon shall be credited.

(2) Unless the State Government otherwise directs, all sums received on account

of the Municipal Fund shall be paid into a Government Treasury or into any Bank

used as a Government Treasury and shall be credited to an account to be called
the account of the Ganglok Municipal Corporation.

(3) All sums from time to time credited to the Municipal Fund shall be applied

in payment of all sums, charges and costs necessary for carrying out the purposes

of this Act or of which payment is duly directed or sanctioned by or under any
of the provisions of this Act or payment of which is directed or sanctioned
by tke Corporation with the approval of the State Government. '

26.(1) At least two months before the close of the year, the Corporation shall

have prepared a complete account of the actual and expu.tt,d receipts and expendi-

ture for that year togcther with a budget estimate of the income and expenditure -
of the Corporation for the next year,

(2) When the budget has been passed at a meeting, the Corporation shall

obtain the approval of the State Government and shall not incur any expenditure

except in accordance with the budget approved by the State.Governmient. :

(3) A revised or supplementary budget may be passed by the Cocporation:

in the course of the year and, if approved by the State Government, the Cospor-

tion may incur expenditure inaccordance with the revised or supplcn‘xunlary budget.,
27.  The State Government may make rules;

(a) to regulate the application of the Municipal Fund to the purposcs
to which it is applicable;

(b) to regulate the keeping, checking and Dubhcuxon of accounts and

- periodical audit thereof;

(c) to regulate the preparation of the budget estimate including revised
or supplementary budget estimate and the cxpmd;wn, ol money
for purposes provided therein;

(d) to providefor theretention.ofadequate workingand closing balances ;

(&) to 1egu]ate the preparation, submission and pubhcauon of returns,
statements and reports by the Corporatlon and to pres) ibe ngmus

‘and forms; °
(f) to determine the persons by whom orders for payment of mone
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from the Municipal Fund may be signed, how such payments shall
be made and by whom feceipts may be given; p

(g) to provide for the supply of certified copies of municipal records to
the public and the levy of fees for such supply.

. CHAPTER 1V,
MUNICIPAL TAXATION 1

Power to mpose Taxes: 28.  The Corporation may, from time to time at a meeting convened expressly
' for the purpose, subject to the provision of the Act, impose within the limits
of the Corporation the following rates, taxes and fees or any of them -
(a) a rate on holdings except holdings belonging to State and Central
Government - situated within the limits of the  Corporation
assessed on their annual value; .
(b) a conservancy rate on the annual value of holdings;
(c) a water-rate on the annual value of the holdings;
(d) a tax on trades, profession and callings; _
(¢) any other tax, rate or fees which the Corporation is empowered to
impose under any law for the time being in force.
Annual value of 29.(1) The annual value ofa holding shall be deemed to be the gross annual_
Holdings: . rental at which the holding may reasonat.le be expected to let,
(2)  If such gross annual rental cannot be easily estimated or ascertained, the
annual value of such holding shall be deemed to be anamount which may be equal
to but not exceeding seven and half percentum on the value of the building or
buildings on such holding at the time of assessment plus a reasonable ground rent
for the land comprised in the holding.
3 The value of any machinery or furniture which may be on a holding shall
not be taken into consideration in estimating the annual value of such holding,
under this section ‘
Restriction onthe jo.(1) The rate on holdings shall not excecd fifteen percentum on the
Linposition of rates: annual value of holdings; ' ;
(2)  The Corporation at a meeting may, cither wholly or partially, exempt
from the rate on holdings any holding which is used exclusively as a place of
L public worship or for purposes of public charity or as public burial or burning
ground undcr this Act or as a mortuary.
(3) The water rate shall not be levied at more than seven and half per centum
and shall be imposed only on holdings within an arca for the supply of water to
which the Corporation has made arrangements. ]
(4) The conservancy rate shall not be levied at more than ten per centum on
the annual value of the holdings and the Corporation shall make arrangements for
the cleansing of all latrines, urinals and cess-pools. A rebate of seventy-five
per centum of the conservancy rate levied on a holding shall be allowed if the
holding is provided with necessary sanitary-type latrines in working order and
with no service privy or service-wrinal, o : ;
Prepuration of valua-  31.(1) When it has been decided to impose any rate to be assessed on the annual
Giun Lists: value of holdings, the Corporation at a meeting shall appoint an assessor for the
i purpose who shall determine annual value of all buildings within the Corporation
! and shall enter such value in a valuation list. ; e
i (2) A new valuation list shall unless otherwise ordered by the State Government
]
I

be prepared in the same manner once in every five years. ‘
Determination of 32.(1) The Corporationata meeting to be held before the close of the year next
L percentageof rate preceeding the year to which the rate will apply shall determine the percentage
- of Hulding & prepa-  on the valuation of holdings st whick any rate on the annual value-of holdings
ration of ussessement  shall be levied and the percentage so fixed shall remain in force until the Corpora-
List: tion at a meeting shall determine some other percentage on the valuation ol hol-
dings gt which the rate will be levied from the beginning of the next year.
(2) As soon as Possible after the percentage at which the rate or rates shall
" be levied for the next year, has been determined under sub-section (1), the Corpora-
tion shall cause to be prepared by the assessor an ssessment list, "which shall
contain the following particulars and any other which the Corporation may chink
proper to include:- " 1 :
(a) the name and/or number and other particulars of the strect in which
the holding is situated; j ik
(b) the number of the holding on the ‘register‘;
. (c) a description of the holding; :
Y (d) the annual value of the holdings;
iy | (e) the name of the owner and occupier;
: (f) the amount of rate payable for the year showing cach rate separately;
. i _ (g) the amount of quarterly instalment.
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§ dseagmentand altera- 33, The Corporationata mééthig méy for good and sufficient reasons recorded -
Gsa of listsand reduc-  in writing, at any time, direct alteration or amendment of the assessment list .

&iea or remission of by revalucing or re-assessing any building. : . :
Bl . 1

(2)  The Corporation at a meeting may reduce or remit the amount payable

‘as rate or rates on account of any holding. 1f it is satisfied that the levy of such
rate or rates would be productive of excessive hardship to the person liable to
pay the same,

Rablication of Notice  34.(1) When the assessment list mentioned in section 32 has been preparced or
A Asiessments & reviewed, the Chairman shall sign the same and shall cause it to be deposited in
the office of the Corporation and shall also give notice of assessment to the owners
and occupiers in respect of their respective holdings.

(2) Any person who is dissatisfied with the amount of assessment in respect
i of his holding or disputes his liability to be assessed, may apply to the Corporation
e to review the amount of assessment or valuation or to exempt him from the
g assessment of rate and such application shall be disposed of by the Corporation
at a meeting or by any committee constituted and authorised by the Corporation
by a resolution, :

(3) No such application shall be received after the expiration of 6o days fiom
the date of service of the notice under sub-section (1).

(4) An appeal against any decision under subsection (2) may be filed witlin
30 days from the date of such decision before the District Officer within whose
jurisdiction the Corporation is situated, and the decision on appeal shall be final
and shall not be questioned in any court.

Tox to be paid 35.(1) The rate or rates assessed shall be payable by the owner in quarterly instal-
Quarterly in advance & ments and every such instalment shall be due in the first day of the quarter in
notive uf Demand': respect of which it is payable.

(2) As soon as may be after any sum has become due on account of any tax,
rate or fee, the Corporation shall cause to be presented to the persons liable a
notice of demand in the prescribed form. :

Levy by Distress & 36.(1) Ifanyperson does not within sixty days of the service of a notice of demand

realisution by suit: under sub-section (2) of Section 35 pay the sum due either at the office of the
Corporation or to some person authorised by the Corporation in this behalf or
show sufficient cause for not paying the same, the amount of the arrear due along
with interest at the rate of twelve percentum per annum and with costs, may,
at any time be levied by distress and sale of any moveable property belonging 1o
the defaulter except ploughs, plough-cattle, tools or implements of agriculture
or trade, '

(2) In the event of failure to recover the whole or any part of the sum due
by distress and sale under sub-section (1), the Corporation may sue the person
liable to pay the same in any Court of competent jurisdiction.

Tax on profession, 37.  When it has been determined that a tax shall be imposed on any profession,
Trades & Calling: trade or callings, every person who exercises within the Corporation, either
by himself or by an agent or representative any such profession, trade or calling
shall take out a yearly licence and pay the tax as may be imposed by the Corporation
which shall be realised in quarterly instalments,
Power of che Government 38, The State Government may by notification direct that the works as may
to direct Corporation  be specified in the notification may be continued to be undertaken by the con-
sv ke puyment to the cerned departments of the State Government within the limits of the Corporation -
Departmentsof the and that solong such works will be so eontinued to be undertaken by the concerned
Government departments of the State Government, a portion of the taxes collected by the
Corporation as may be fixed by the State Government shall be paid by the Cor-
poration to the departments concerned.

Puwer to make Rules: 39.  The State Government may make rules— ;

i (a) prescribing the qualifications of and the procedure to be followed
by, an assessor appointed under this Act;

(b) prescribing the procedure to be followed for reviewing assessments;

(c) prescribing the form of notices of demand under sub-section (2)
of Section 35 and fixing the fees payable "inconnection with distress
under this Act; -

gL ea]



L Bower ofcorpararion

(d) prescribing the conditions and limitations under which a licence may
be granted for the purpose of a tax on trades, professions and callings;

(e) regulating any other matier relating to tax, fees or rates in respect
of which this Act makes no provision or insufficient provision and
for which provision is, in the opinion of the State Government,
necessﬂry-

CHAPTER V. Streets.

40.  The Corporation in pursuance of a decision arrived at a mecting

w lay out, make improve- may— S T

© mens of & close Public

Duties ofcorporatr‘on

Sfor conservancy & for

(a) lay out new streets, squares and gardens;
(b) . construct new bridges, causeways, culverts, and sub-ways;

(c) turn, divert or temporarily or permanently close any public square,
street or garden; '

(d) widen, open, enlarge or otherwise improve any public street, square
or garden; p

(¢) pass order regulating or prohibiting any description of traffic on any
particular or onpublicstreets ingencral or preventing obstruction,
eqcroachment or excavation on or near su_ch street or streets,

CHAPTER VI.

Conservancy and Drainage.

(41.) The Corporation shall provide for the removal—
(a) of sewage, rubbish and offensive matters from all public latrines,

¢the removal of Drainage : urinals and drains and from all public streets and other property

Appointed Hours for
Plucing rubbish etc.
on Public street:

vasted in the Corporation; i

(b) if a conservancy-rate has been imposcd under Section 28, of «(wige

and offensive matters from all private latrines, urinals and cesspools.

42.(1) The Corporation at a mecting may from time to time pub'lish an order

prescribing the hours within which only an owner or occupicr of any house or

land may place rubbish or offensive matters on the public street adjacent

to his house or lands, in a proper receptacle provided by the Corporation in

order that such rubbish or offensive matters may be removed by the servants
of the Corporation,

(2) No person shall place or cause to be placed rubbish or offensive matters

on a public street at other than the times appointed and except in the receptacles
provided for by the Corporation under.sub-section (1). ; _

Corporation to provide 'Water Suppiy and Lighting.
‘water supply and Light— .

e

Building-sites & erec-
sion of buildings :

Application for sanc-

43.(1) It shall be lawful for the Corporation—

() to provide a sufficient supply of water for the domestic use of the
inhabitants; -

(b) to cause the public streets to be sufficiently lighted.
(2) If a water-rate has been imposed under Section 28, the Corporation shall
provide a sufficient supply of water for the domestic use of the inhabitents;

If lighting-rate has. been imposed under section 28, the Corporation shall
cause the public streets to be sufficiently lighted. '

CHAPTER VII,
Buildings.

. No piece of land shall be used as a site for the erection of a building and no
building shall be erected otherwise than in accordance with the provision of this
Chapter and of any rule or by-law made under this Act, relating to the use of buil-
ding sites or to the erection of buildings, as the case may be.

45, Every person who intends to erect a building shall first submit an applica-
tion in the forms precribed to the Corporation together with such plens, specifie
cations and other particulars as may be prescribed in any rule or by-law made in

this behalf by the Corporation,




mission to Execute  46.(1) Within thirty daysafter the receipt of any application made under sec-
wack when to be given  section 45 or of any information or documents, which the Corporation may rea-
r aefused ; sonably require, the applicant to furnish before deciding whether permission . .all
be granted to execute any work under the aforesaid section, the Corporation shal|
by written order, either— :

(a) grant permission  conditionally or unconditionally to execute
- the work, or W '

(b) refuse permissiion on the ground that the plans, specifications and
other particulars are not in conformity with the rules or by-laws made
in this behalf or that the proposed building is likely to affect the safety -
of the site or its adjoining area or privilege, safety or sanitation of any
neighbour ing building or buildings or of the locality.

(2) When the Corporation grants permission conditionally under clause (a)
of sub-section (1), it may in regard thereto impose such conditions, consistent with
this Act, as it may think fit, '

(3) The decision of the Corporation in the matter of granting or not granting

the permissionas stated above shall be final and shall not be questioned inany Court.

ouration and expiry  47.(1) A permission to erect a building granted under Section 46 shall, unless

of permission to erect it is renewed on an application made .to the Corporation for this

. aBuilding ! only for two years after the date on which it is granted, unlessthe work

‘ of erection has been commenced; within that period but in any case shall

not continue for a period longer than three years from the said date unless
it is so renewed, il '

(2) Any person who erects a building or continues the work of erection of a
building, when the permission granted therefor has expired, shall be deemed to
erect such building or to continue such work without sanction, '

Application of Act to 48, (1) The provisions of this Chapter and any rules or by-laws made under
alieration or addition  this Act relating to the. erection of buildings, shall also apply to every material
1o building: alterations of or additions to, any building, but shall not apply to necessary repairs

not involving any of the works which constitute a material alLeJ'nLign or addition,

(2) Analteration or addition in or to a building shall, for the purpose of this
Chapter and of any rule or by-laws made under this- Act, be dcemed to be

’f- : material if— .

(a) it increases or diminishes the height of, the area covered by or the
cubical capacity of the building or any part thercof; or ;

(b) it affects or is likely to affect prejudicially the stability or safety of
the building or the condition of the building in respect of drainage,
ventilation, sanitation or hygiene; or ey e .

(c) it converts into a place for human habitation a building or part of a
building originally constructed for other purposes ; or :

(d) it is an alteration or addition declared by any rule or by-laws made
in this behalf to be a:material alteration or addition. .~

(3) If any question arises as to whether any addition or alteration is necessary
repairs notaflecting the position, safety, stability, use, sanitary condition or dimen-
sion of a building or room, such question shall be referred to the Corporation at
a meeting and the decision of the Corporation shall be final, :

Order for demolition  49.. If any building or ‘part of any.building has been commenced or cons-
of alteralion of buil-  tructed not in conformity with the provisions of this Chapter or any rules or by-
dings laws made in relation to buildings, the Corporation may, in addition to any prosc-

: cution that may be instituted under this Act, apply to a Magistrate and the Magis-
trate may order such building or such portion thereof as the case may be to be de-
molished after giving the owner of such building an opportunity of being heard and
of adducing evidence, if he is satisfied that the building or thé portion thereol is
affecting or is likely to affect the health or comfort of the owner or occupier of
any other building or the sanitation of the safety of any other building, or the site
or has encroached upon any public street, : ;

&

@ 1o make rules, . go.  The Corporation, may make rules relating to submission and disposal of
b - applications for and plans specifications and other matter in respect of building
and any other matter which it may deem necessary for carrying out the provisions
of this Chapter.
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Prevetinon of danger
*Arom vuinour buildings
¢tc,

er to prohibit cer-
quenswc & Dan-
trades without

incurred therefor from the owner or occupier 3

Appears to'the: Corporation 1 be‘,lxke"ly
or offensive to the ne:ghbourhood the -Corpor:
the owner or occupier of the' land: orbuilding it itch, poo
cistern reservoiror receptacle pertains, or of the lnn , a8 the case.may be;in, whic
such pool ditch; t,ank pond pit ground place Is sity ated at the e pense of suc

(v) to take auch other orde;- thcrewith as the. Corpora ion. ma

-, cessary. thhm such per-ldd‘é i y bﬂm e
(2) If the:owner or.occupier: faals L ,comply
(1) the Corporation shall be entitled. 1o, g&uhe

arrear of rate payable unde:r this .

§2.(1) If, for any reason, any bualdmg or portion: fa buildin i
used as, a dwelling place appears to the Corporation to be unfit:forhuman habita
tion, the Corporation nay be notice. require the'owner o occupfér of'suchibu

dms to make suchalterationgs. ;he CorRora on may, think ccessary.in
in order to make it fit for hqmzm bi

"
) If afterwone month afte

it appears to the-Corporation that the buildmg haa;got befmrcnderqd fitfor by ‘Wﬁ“ :
habitation, and that the necessarystepsare potbeing taken withall due diljgence ¢
render it so fit, the,Corporation may'apply.to.a Magistrate.to prohibit the fuxch
use of such bulldlng or'portions thereof .asithe case may be Qm xecute such wo
as in the opinion of the Mag:strat mny be necessary.to rcnder he: building fit fo
human ha 1tat10n.
53. Notwnﬁstandmg anylh . : : \
Corporation that immediate- acnon is necess ry for.the. pur
minent danger to.person: or. property. from_ any, uilding,
structures or anythmg afﬁxec{, therelo or:t emo

Hadiy Qj{'f %
which appcars to thg Corporataomtp be:a source,of imminens da_nger 0 pers
or property, the Co:-poration maytake such mmed_:ate action as It ma deem
and in sucha case, it shall no! .be ne;e ;

54. (1) No persort shall'use or. permit to
as may be fixed by the’ ‘Corporation at'a’ megtmgrwnt h
poration (which shall ‘be renewable nnually) for
nam-:ly, .

.



(i) for the slaughter of anlmals or f'or the skmmng or dlscmbowdlmg
of animals for purposes other than human consumption;
Provided that gls clause shall not apply to slaughler of animal.or a
bunafide religious purpose or on a ceremonial occasion or
+(ii) for storing hides, horns or skins; or * "
(iii) for boilling or storing offal, blood bones or rags; or’
(iv) for mt:ltmg tallow; or
(v) for tanning or for the manufacture of lcather goods or
- (vi) for oxl-bmlmg, or - -
(vii) for soap making; or- :
(viii) for burning or bakmg bncks potteryL or lime whether for trade or
pnvate purposes; or
(ix) as a depot for trade in coal or coke; or
(x) for storing kerosene, petroleum naptha or any mﬂammabk 011 or

irit; or y :
(xi) fP or trading in, or storing for other than his own domestlc use, hay,
straw, wood thatchmg grass jute or other dangerously inflamable

i matermls

-~

Licensing for keeping  §5..  No dairyman, milkman or stable-keeper shall keep cattle, ponies, horses

- cartle & Horsesetc.  or other four-footed animals for the purpose of trade or business except ina place

licenced by the Corporatxon.

Conditions for keeping  §6.(1) Within such limits as the Corporat:on at a meeting may dlrect no person
Pigs, Sheep and Goats: shall keep pigs or in any place more than twenty sheep or twenty goats without a
licence from the Corporation which shall be renewable annually,

(2) The Corporation, at a meetmg, may charge an annual fee not exceeding
two rupee for such licence and in respect of such licence may impose such condi-
tions a to fencing, rainage, paving, cleansing and other matters for the n.gula-
tion of suchplaces as the Corporation may deem fit,

Power to make By- . §7.  The Corporation may make bye-laws regulatmg Places used for offensive
law regulating places  or dangerous trades. o ;
used for offensive trades, : 4
elc. . E :
CHAPTER X..
Fairs and Melas,

~ Power of Corporalion  §8.  The Corporation at a meetmg may require the owner or lessee of a fair

to grant licences for or mela or an owner or a lessee of land intending to hold a fair or mela thereon,

Fuairs or Melas. to obtain a licence in this behalf from the Corporation on such terms and Lomh-
tions and on payment or such fee as may be prescribed.
Rules for Fairs & §9.  The State Government may make rules regulating the granting of licences
Melus for holding fairs and melas and fixing the fees in respect thereof. :
: . . CHAPTER XI.

Market and Slaughter Place.’

Power to provideand 60, The Corporation at a meeting may

maintain municipal mar- (a) construct, purchase, or take on lease or otherwise acquire any land
kets, slaughter-houses or bulldmg for the purpose of establishing a mincipal market or muni-
and stock-yards: c:pal slaughter-house or municipal stock-yards or of extending or
y improving any existing municipal market mumcxpal slaughtcr house
or municipal stock-yard, and .

(b) from time to time build 2nd maintain such municipal markets, muni-
cipal slaughter-house and municipal stock-yards and such stalls, shops,
sheds, pens and other bu:ldmgs or conveniences for the use of persons
carrying on trade or business in or frequenting such markets, slaugh-
ter-house or stock- yards and charge rents, tolls and fees for the right
to expose goods for sale in such market and for the use of shops stalls
slaughter-houses, stock-yards and standings therein,

t to close Municipal 61, The Corporition at a meeting may, at any time, in the interest. of pubhc, :
wakets, Slaughter- temporarily or permanently, close any municipal market mummpal slaughtcr-
and Smdz -yards: house or municipal stock-yard or any portlon thereof.
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P-ohibition of useof 62, No person shall, without the permission of  ‘the - Corporation, sell

s-unicipal market or expose for sale any living thing or any article within a municipal market,

without permission: : . :

Power to permit 63,  If the Corpotation publishes an order in this behalf, no person shall estab-

opening or running of ~ lish a new private market or continue to run any existing private. market, for

private market: the purpose of sale or exposing for sale any article of human food except with
the sanction of the. Corporation znd in conformity with the terms of a licence
granted by the Corporation, ' 3 -

Linceicing of private  64.(1) The Corporation may, subject to such terms and conditions as may
slaughter-housesand ~ be prescribed, grant and withdraw licences for the use of any premises for the
prohibition: salughter of animals for the sale of their flesh for human consumption.

(2) No person shall slaughter any animal for the sale of its flesh for human

consumption within the Corporation at anyplace other than a municipal slaughter-
house or a slaughter-house licenced under: sub-section (1).

Duration of Lincence:  65. Every licence granted under this Chapter shall be in force until the end of
the year during which it is granted.

CHAPTER XII. -
Restrain of Infection,

Rkrra i of Infection 66. The C0rporation may make by-laws for the effective control, restraint and
prevention of any dangerous disease and in particular and without prejudice to
the generality of the foregiong power, the Corporation may, and when required
by the State Government, shall make: by-laws regulating the following matters:
(a) the restraint, segregation and isolation of persons suffering from any
dangerous or likely to suffer from any dengerous’ disease owing
to exposure to infection or contagion;
(b) the. removal, disinfection and destruction of personal eflcets, goods
and other property and disinfection of houses exposed to infection
or contagion; R :
(¢) the removal to hospital and the treatment of persons suffering from
any dangerous disease or likely to suffer from any such discase, owing -
to exposure to infection or contzgion; : :
(d) the speedy burial or cremation of the bodies of persons who have
died from any dangerous disease; :
(¢) house to house visiting and inspection;
' (f). the promotion of cleanliness, ventilation and disinfection;
(g) the duties and responsibilities ‘in respect of the prevention and
notification of any dangerous disease; : s

(h) the duties and responsibilitics of parents or guardians’ in respect
to their school going children who are suffering or have recently
suffered from any dangerous disease or have been exposed to infection
or ContaFion and the duties and responsibilities of persons in charge
of schools in respect of such children; : i Fa

(i) the prevention of the spread from any animal, or the carcasses or

product of any animal, to man, of rabies, glanders, anthrax, plngue,
_ tubercolosis, trichinosis, or any other disease communicable to man
by any animal or the carcass or product of any animal;

(j) the prevention of the spread and the eradication of malaria, the

destruction of mosquitoes and the removal or abatement of condition

~ permitting or favouring the multiplication or prevalence of mosqui-
Ltoes;

(k) the prevention of the spread of diseases by flies or other insccts

and the destruction of such insects, and the removal or abatement

~ of conditions permitting or favouring the prevalence or multiplication
of such insects; ; bie ke i

(1) the destruction of rodents and other vermins and the removal or
- abatement: of conditions permitting or favouring the harbourage or
or multiplication thereof; A ‘ i .

(m)  the prevention of the spread of any dangerous disease by the carrying
on of any business, trade or occupation; : :
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5 , (i)

% 7 (iii)

(iv)

4

(vi)
(vii)

(viii)
IR oy A

®)

,vi,,,, nce: 67.(1) The powers conferred by the ChaEter shall be in addltlon and not in

derogation of any powers conferred

l"'"““

(n) the rcgulatxon of rag-ﬂoak manuf'acture and the trade in rags in.

bones and in second-hand clothing, beddings or any similar art _

and the requiring of any such article to be disinfected before lts_"'-‘f

importation, removal saleor exposure for sale, or usein any m:mul‘ac-

turlng Process; s o s

the disposal of any refuse 'waste matter or other matter or th:ng,
which has been contamm.ated wnh or exposed to infection or contagion;
and

(p) compulsory vaccination,. inoculatlon or their measures in respect ;

of persons residing w1thm the Corporatxon and such other prcventxve :
measures.. 1 : Ty

 CHAPTER XIIL
Nuisance, - -

1

y the other prosions of this Act.

(2)(3) the condition of—

any premises or part thereof of such a‘construction or in such a state

or so situated or so dlrty asto be a cause of annoyance to the'inmates

thereof, the neighbours or the public or injurious or dangerous to
health or unsafe, including places infected by, or providing haunts for

mosquitoes or mosqmto-larvae flies or fly maggots, hookworm larvae

or ova, or rats or other noxious animals or insects and thercby liable
to favour the spread of mfectlous disease; - i - ]

any street, tank, pool, ditch, gutter,r.water course, sink, ‘cistern,’

water-closet, earth-closet, privy, urinal, cess-pool, drain, dung piti . .

or ash-pit . so foul or in such a state.or so situated as to be a cause

of annoyance to the inmates of the premises, the ne:ghbours or the «

public, or injurious or dangerous to health;
any premises by reason of abandonnient of dlsputed OWnLthIP or

for any other reason unoccupled and thereby become a resort oi idle

and dlsorderly person ;

any school, factory, workshop or other trade premxses 50 unclean as

to be a cause of annoyance to the inmates, the neighbours.or the ./

public, or injurious to health, or not so ventilatedas to render harmless,
as far as practlcable .all gases, vapours, dust:or. other:impurities,
generated in the course of the work carried on therein, that are a-

cause of annoyance to. the inmates, the nerihbours or; the public or ;1.

e injurious to the health. =
.of the persons therem engaged or eniployed, or not provxded with
. sufficient and suitable privy or urinal accomodation;

injurious to health, or so overcrowded asto

any offensive trade or business so carried on as to be m}urlous to
health or offensive to the public; -

any well, tank or other water-suppl Y mjunous or dangcrous to health;

any stable, cowshed or other building or enclosure in whict any |
animal or ammals are kept in such a manner or in such numbers as

to be a cause of annoyance to the inmates of the premises, the nelgh¢

bours or the public or injurious or dangerous to health;

~any burial or burning-ground which in the opinion of the Corporatxon et

is injurious or dangerous of likely to be injurious or dangerous to

healtk of persons living in the nelghbourhood or to the public or

offensive to such persons ;

LV A

any accuaulatlon or depom mcludmg any depos:t of ammal or vege-
- tables or animal refuse, whichtis offensive to the. -neighbours or |

to the public or injurious or dangerous to health or any deposit of |

offensive matter, refuse or offal or manure within fifty - yards of any
pubhc street, whereever situated; and.

A ara I R
any act, omission, condntio:r or.thing whu.h the State Gow..rnment

byshall declare to be a nuxsance or whlch afl.er due mquuy by the Cor-,

3

s it | o e




poration on the complaint of two or more persons residing in the
neighbourhood is found by the Corporation to be a cause of annoyance
to the neighbours or to the inmates of the premises affected or to
the public or to be dangerous or injurious to health;

shall be deemed to be a nuisance liable to be dealt with under
the provisions of this Chapter:

Provided that no nuisance shall be deemed to have been committed
in respect of any accumulation or deposit necessary for the effectual
carrying on of any business, trade or manufacture, if it be proved to
the satisfaction of the Court that the accumulation or deposit has
not been kept longer than is necessary for the purpose of the business,
trade or manufacture and that the best available means have been
taken for preventing injury or danger thereby to the public health,—

Inspection for ascertain- 68.(1) The Corporation shall cause to be made from time to time inspection
ingexistenceof nui-  with a view to ascertain what nuisance exist calling for removal under the powers
sance: of this Act, and shall enforce so far as possible the provisions of this Act inorder
to remove the same, and otherwise put in force the powers vested in the Corpora-
tion relating to public health, so as to secure the proper sanitary condition of

~ all premises within the Corporation. &

(2) ~ Ifthe Corporation or a Health Officer or a Sanitary Inspector has reasona-

ble grounds for believing that a nuisance exists in any premises, the Corporation
may order of such officer may make an infection of such premises at any hour,

when the operations suspected to cause nuisance are believed to be in progress

or are usually carried on or when the special conditions suspected to cause the
nuisance are believed to exist,’and may cause such work to be'done  as may be
necessary for an effectual examination of. the said premises, including the opening

of.the ground or surface, where necessary, and the testing of the drains.

(3) Where the ground or surface has been opened and no nuisance is found to
exist, the Corporation shall restore the premises at their own cost.

Municipal Officer to give 69.  Information of any nuisance under this Chapter may be given'to the
information as to nui-  Corporation by any person and every officer of the Corporation shall bring

sance; the existence of any nuisance to the notice of the Carporation or cause it to be
brought to the notice of the Corporation. s s e '
) Notice to temove 70.  The Corporation, if satisfied of the existence of a'nuisance, shall serveano-
nuisance : notice on the author of the nuisance or if he cannot be found, then on the owner

occupier of the building or premises on which the nuisance arises or continues,

requiring him to remove it within the time speclfied in the notice and to execute

such works and do such things as may be necessary for that purpose and if the

Corporation thinks it desirable (but not otherwise) specifying any works to be

executed to prevent a reccurence of the said nuisance; gL :
Provided that— : :

(a) Where the nuisance arises from any want or defect of a structural
character, or where the building or premises. are ’unoccupiéd, the
notice shall be served on the owner; = : P

(b), Where the author of the nuisance cannot be found and it is clear
that the nuisance ‘does not arise or continue by the act or default
‘or sufferance of the owner or occupier of the building or premises,
the Corporation may remove the same and may do what is necessary

: : to prevent the recurrence thereof., : s
Procedure in case 71(1) If the person on whom a notice to rt:’.move.a nuisance has been served
persons fuil to comply under section 70 fails to comply with any of the requirements thereof within
~ with notice the time specified, or if the nuisance, although removed since the service of the
s notice, is in the opinion of tt e Corporation liieiy to recur on the same  premises
shall cause a complaint relating to such nuisance to be made before a Magistrate.,
and such Magistrate shall thereupon issue a summons requiring the person on whom

the notice was served to appear before him. i b

(2) Ifthe Magistrate is satisfied that the alleged nuisance exis_t's,' or that, altho ugh
remoyed,ir is likely to recur on the same premises, he shall make — s
(a) on the author thereof, or the owner or occupier of the premises, as
the case may be, an order requiiing him to comply with all or any -

i
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of the requu ernents of the noLice or otherwite to remove the nuisance
within a time specxﬁed in the order and to do any works necesa, , for,
that purpose, ‘or an order probibiting the recurrence of the nuiance
and cirecting the execution of any works necessary. to prevmt the

recurrence or an order both requicing the 1cmoval and pr ohbmng :

the recurrence of’ the nmsance, or -

(b) an order on the Corporat:on dlrectxrg them to remove or prevcnt the
‘recurrence of the nuisance or both, at the expense of the author
thereof or the owner or occupier of tl“e premises, onas the case may be.,

(3) Before making any order the Magistrate may, if he thirks fit, adjourn the
hearing or further bearing of the case until an inspection, investigation or analysis
in respect of the nuisance alléged has been made by some competent person.

(4) Anycostsincurred by the Corporatwn in execut mg anorder ofthe magjb- :

trate under clause (b) of sub-section (2) shall be payable on demand, and if not paid+

on demand, may be recovered by dnstress and sale of the nwvuablc property of ‘the
defaulter.

79.  Whenever it appears to the’ sausfactlon of the Magistrate that the author

of the nuisance or that the owner or occupier of the premises is not known or
cannot be found, the Magistrate may at once order the Corporation to execute
the works thereby directed and the cost of executing the same shall be payable by
the person liable, if subsequently found, and if not paid on demand within fiftcen
days from the date of execution of the work may be recovered by distress -md sale
of the moveable property of the defaulter, if known,

CHAPTER XIV

Pl‘accs for disposal of fhé Dead and Régisfration of Births and Deaths

73. ~ The Corporation at a meeting may from time to-time cut of the Munj-

ciapal Fund with the sanction of the State Government provides fitting places

cither within or without the limits of Corporation to be used as burial grounds or -

burning grounds and may impose such fee as may be fixed dy the Corporation at
a meeting with the approval of the State Government in respect of every corpse
burried or burnt within such burial or burning grounds.

74.  The Corporation, if required by the State Government to do'so, shallat a
meeting provide for the registraticn of births and deaths within the hmlt of the
Corporation and for the issue of certificates of bmh and deaths, :

CHAPTER XV
_Penalties and Misellaneous,

75. Whosoever commits any offence by contravemng or fa.llmg w0 comp ly wuh

any provmon ‘of this Act or rules or by-laws made thercunder or any direction

lawiully given to him or any requisition lawfully made upon him under any provi. - :
sion of this Act or rules or by-laws made thereunder, shall be punished w1th fine

which may extend to five hundred Tupees ;
and if such offence continues in its nature, to further fine lwhlch may ex-

tend to fifty rupees for each day durmg which the offence is continued after the first

day.

76.  No prosecution for an offence under this Act or any rules or by-laws -

made in pursuace thereof shall be instituted without the order or consent of the '

Corporation and no such prosecution shall be instituied except within six months

next after the commission of the offence, unless the offence is of continuous in its

nature, in which case of prosecutlon may. be instituted wh.hm six monlhs of thc

date on which the commlsslon or existence of the ofh.ncc was first brought to Lhe '

notice “of the Chairman,

77.(1) No Suit or other legal procccdmgs shall be brought against the Corpo; a-

tion or the Councillors or any of the agbnta officers or servents of the Corporation)

or any person acting under it sor their direction, for any act pur porting to be done”

under this Act or any rules or by»laws m,adc thercunder, until the expiration of one
month next after notice in writing is ser -ved on the Corporation or the Councillor

or such agent, officer or servant or person acting under its or their direction, as

e MR b e

bbb i i



the scase'may be, stating the caise of action and the name 'ér,x_d place -abode of the o sl
"~ person whointend  to .bxing.th_e_.g;gip or proceeding: and the relief claimed.
(2) Every such suit ‘or proceeding shall be commenced within six months next -
* - after the.accrual of cause of action and not afterwards, R

Corporation to provide 78. The _C'orpbr&tion shall, as soon as possible, take steps for the construce | .

pub lic Urinals and  tion of public urinals and latrines at su(:l_m pla_cga_i_ as the. Qo:-po;a;ipn '.wilil'dee:m fir
Latrines, " and shall make necessary arrangenents for their proper clean sing-and disinfection.

Licencing of certain . 79. . The Corporation may. with the previous sanction of the State Government
srade and business. direct that— e R i e Rl
(a) . No person sl}éll without or otherwise in conformity with the terms
“of licence granted by the Corporation in this behalf, carry on within
the limits of the Corparation the trade or business of a dairy men or
-milk men or of a baker, confectioner, ice or aeratedwater manufac-
turer or sweet-meat maker or of'a keeper of a'tea Shop, hotel or
eating ' house;.i 1) ke d b BBl g (U w st Shingdis
‘(b) - such person as mentioned in such section (1) shall observe such-
“ terms and conditions as to cleanliness, hyeginic and sanilary conditions .
as may be described by the Corporation by rules, * “=h Fiv Bt e

’
'

Powers of Chairman and 80.(1) The. Chairman shall for the tfans:;étidn o‘f‘.].alilsiﬁe_s\s;jbf:the:Cofppration ;

: delegation to Vice . connectied with this Act or any other law or forthe purpose of making any order " .
I % Chalrian. ~authorised thereby, exercise all the powers vested by this Act_in.the Corpora. - = i
tion;n : k ol 74 O 2 3 —..';- b P 5 Fifas )

.+ Provided the Chairman shall not act in opposition to, or in contravention
of any order or action of the Corporation at a meeting or exercise any power which -

is vested in or directed to be exercised by the Corporation at & meeting, """
i  (2). The Chairman may, in accordance with the decision of the Corporation
- . atameeting, delegate all or any of his powers to the Vice-Chalrman, . . 100 4
(3 { Councillors, Munipal 81. - Every Councillor, every officer and servant of the Corporation and evéry ;
: Officers etc been pub- person authorised by the Corporation to do any act under this Act oranyruleor ‘
lic seevguts: by-law made thereunder shall be deemed to be a public servant within the meaning - el

1 y of section (21) of the Indian Penal Code.

- " 5 . A 5 iV t

Power of entry toin- 82, The Chairman, Vice-Chairman, Executive Officer or any other person b
spect, survey or exe-  authorised by the CorEoratiop in this behalf, may enter into on any building or .~
cute works land with or without the assistants or workmen in order to make any inquiry, ins-

_ ection,test,examination,survey, mearuement or valuation or for the purpose of )
lawfully placing or removing-Pipes,"'nieters' or other things, or to execute any o
other work which is authorised by the provision of this Act or of any rule, by-
law or order made thereunder or which it is necessary for any of the pﬁx-pose :
of this Act or in pursuance of the said provision orany resolution passcd by the ok
Corporation, to make or execute: - : G

" Provided that— PRCGE b ey B : e ;
(a) except when it is in this Act or in any rule or' by-law made thereunder
otherwise expressly provided, no such entry shall be made between

sunset and sunrise; : !

A 3 g A gt

(b) except when it is otherwise expressly provided as aforesaid, no ==~ L.
dwelling house, and no part of a public building used as ‘a dwelling: =~~~ |
place, shall be so entered without the consent of the occupicr thereof,
unless the said occupier has received at least twelve hours’ previous

. : notice of the intention to make such entry; =

-(c) reasonable notice shall be given in every case even wheniany.premiscs'
may otherwise be  entered without notice, to enable the inmates
of any apartment appropriated to: women to remove to some part

*.-of the premises where their privacy may be preserved;

(d) d}Je'regard shall be Iiai&, so farasmay be coinpatible, with the wexig;n- i o
cies of the purpose of the entry, to the social and religious usages of
the occupants of the premises,’ Pzl e LR el
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83, - When any notice, bill, summons or other document is required by s
Act or by any rule or by-law made thereunder to be served upon or issued to any
person, such . service or issue shall bc'eﬁ'ecl;gd—-: -

-(a) by giving or tendering such documents to such persons; or

(b) if such person is not found, by leaving such document at his last
known place of abode or business within the Corporation or by giving
or tendering the same or by sending it by post to any adult male
member of his family or adult male servant in his employment; or.

(c) if such person does not reside within the Corporation and his address
elswhere is known to the Corporation, by forwarding such document
to him by post in a cover bearing the said address; or

(d)  ifnone of the means referred to in clause (a), (b) or (c) be available,

- by affixing such notice, bill, summons or other document on some

conspicuous part of the land or building (if any) or other thing to
which ' the document relates. ;

84.(1) Without prejudice to any of the provisions hereinbefore contained, the

make rules and by-laws: State Government may make rules for carrying out the purposes and objects of

lrocection of action

Overriding effect of
chit Act:

this Act,

(2)  Without prejudice to any of the provisions hereinbefore contained, the
Corporation may make by-laws for any of the purpose connected with this Act,
85. Nosuit or legal proceedings shall be against the Councillors, or any officer
or servant of the Corporation or any other person for anything in good faith done
or intended to be done under the provision of this Act, or rules or by-laws made
under this Act, |

86. Any law in force immediately before the commencement of this Act
with respect to any matter for which provision is made in this Act
or which is inconsistent with the provisions of this Act shall cease to have effect
in the areas within the jurisdiction of the Corporation constituted under this Act,

By Order of the Governor

L PK. Pradhan,

" Secretafy to the
Government GENRRERY of Sikkim,

PRINTED BY THE MANAGER, SIKKIM GOVERNMENT PRESS

" Ex.GAZ.45 400C,20-10-75
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[Ho. 35 Gangtok, Friday, April 11, 1980

LAW AND LEGISLATIVE DEPARTMENT
NOTIFICATION
No. 5/LL/80.
Dated Gangtok, the 5th April, 1980.

The following Act of the Sikkim Legislative Assembly having received the assent of the Governor

on the sth day of April, 1980, is hereby published for general information,

SIKKIM ACT NO. 5 OF 1980.

THE GANGTOK MUNICIPAL CORPORATION (AMENDMENT)

ACT, 1980.
AN
ACT
further to amend the Gangtok Municipal Corporation Act, 1975 (IV of 19 75).

WHEREAS, it is expedient to amend the Gangtok Municipal Cor-
poration Act, 1975 (IV of 1975) in the manner hereinafter appearing:

Be it enacted by the Legislature of Sikkim in the Thirty-first Year of
the Republic of India as follows:—

1. (1) This Act may be called the Gangtok Municipal Corporation
(Amendment) Act, 1980,

(2) Tt shall be deemed to have come into force on the 11th day of
December, 1979. ‘

2 After sub-section (4) of section 3 of the Gangtok Municipal Cor-
poration Act, 1975 (IV of 1975), the following sub-sections shall be added,
namely :—

“(5) If before the expiry of the term of the first Councillors nomi-
nated under sub-section (3) no new Councillors have been elec-
ted as required under sub-section (4), the State Government
may by order published in the Official Gazette, appoint an
officer (hereinafter referred to as Administrator) for the Corpo-
ration for a period of one year or until the reconstitution of
the Corporation, whichever is earlier,

Short title &
commencement,

Amendment of
Section 3.



%

(6) When an order is issued under sub-section (5) the following

consequences shall ensue:—

(a) all the powers, functions and duties of the Corporation, its
Chairman, Vice-Chairman and Committee, if any, shall be
exercised, performed and discharged by the Administrator
until the reconstitution of the Corporation;

(b) the administrator shall be deemed in law to be the Cor-
poration Chairman, Vice-Chairman or Committee, if any,
as the occasion may require;

(¢) such salary and allowances as the State Government may,
by order, in that behalf fix, shall be paid to the Adminis-
trator out of the Corporation Fund;

(d) notwithstanding anything in the Act, the Administrator
may review any act done or decision taken by the out-
going Corporation, Chairman, Vice-Chairman or Commi-

ttee in the exercise or performance of their powers and
duties under the Act.”

Repeal and 3 (1) The Gangtok Municipal Corporation (Amendment) Ordi-
savings. nance, 1979, (Ordinance No. 6 of 1979) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken under the Ordinance so repealed, shall be deemed to have been done or
taken under the corresponding provisions of this Act.

By Order of the Governor,

R. K. GUPTA,

Secretary to the Government of Sikkim,
Law & Legislative Department,
Government of Sikkim.

F. No. 16 (6) LL/77.

AT THE SIKKIM GOVERMMENT PRESS
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Mo, 34 ; Gangtok, Friday, April 3, 1981

LAW DEPARTMENT
GOVERNMENT OF SIKKIM.

Notification No. 4/LD//81.
Dated Gangtok, the 31st March, 1981.

The following Act of the Sikkim Legislative Assembly having received the assent of
the Governor on 30th day of March, 1981, is hereby published for general information.

THE GANGTOK MUNICIPAL CORPORATION (AMENDMENT) ACT, 1981.
ACT NO. 3 OF 198].

AN
ACT

further to amend the Gangtok Municipal Corporation Act, 1975 (IV of 1975).

Be it enacted by the Legislature of Sikkimin the Thirty-Second Year of the Republic of
India as follows:—

1. (1) This Act may be called the Gangtok Municipal Corporation Short title and
(Amendment) Act, 1981. Commencement,

(2) Tt shall be deemed to have come into force on the 16th day of
December, 1580,

2. Tn the Gangtok Municipal Corporation Act, 1975 (IV of 1975), in Amendment of
sub-section (5) of section 3, for the words ““one year”, the words “two years” section 3.
shall be substituted.

3. (1) The Gangiok Municipal Corporation (Amendment) Ordinance, Repeal and Saving.
1980 (Ordinance No. 3 of 1980) is hereby repealed.

(2) Notwithstanding such repeal, anything dene or any action taken
under the Ordinance so repealed, shall be deemed to have been done
or taken under the corresponding provisions of this Act.

By Order of the Governor,

B. R. PRADHAN,

Secretary to the Government of Sikkim,
Law Department,

F. No. 16/(6)LD/77.
PRINTED AT THE SIKKIM GOVERNMENT PRESS, GANGTOK,
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LAW DEPARTMENT
GOVERNMENT OF SIKKIM

Notification No. 20/1.13/32.
Dated Gangtok, the 16th April, 1952,

The following Act of the Sikkim Legislative Assembly heving received the assent of
the Governor on 7th day of April, 1982, is hereby published for seneral information.

THE GANGTOK MUNICIPAL CORPORATION (AMENDMENT) ACT, 1983.
ACT MNO. 1 OF 1982,

AN
ACT

further to amend the Gangtok Municipal Corporation Act, 1975,

Be it enacted by the Legislature of Sikkim in the Thirty-
third Year of the Republic of India as {ollows 1—

E, (1) This Act may be called the Gangtok — Municipal Short title and
Corporation (Amendment) Act, 1982, Commencement.
(2) It shall be deemed to have come into force on and from
the date of commencement of the Gangtok Municipal
1Y of 1975, Corporation Act, 1975, except section 3 which shall
be deemed to have come into force on and from the 16th
day of December, 1581.
v af 1995 s In the Gangtok Municipal Corporation Act, 1975 (hereinafter Amendment of
' referred to as the principal Act), in section 2, - section 2.

(a) clause (1) shall be re-numbered as clause (1a) and before
the clause as so re-numbered, the following clause shall be inserted, namely:-

(1) “‘Administrator’’ means the officer appointed by the
State Government under sub-sectien (5) of sectien 3, ;



Amendment  of
section 3.
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new section 264,
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Amendment  of
section 46.

Substitution
of section 49.

Power of

demolition or
alteration of
buh‘djng cte.

iZ

(b) after clause (3), the following clause shall be inserted,
namely :-

‘(32) ““Corporation’ means the Gangtok Municipal Corpora-

tion constituted under sub-section(1) of section 3;’;

(c) after clause (5), the following clause shall be inserted,
namely :-

‘(5a) ‘“Executive Officer’’ means the officer appointed by the
State Government under section 10}’ ;

(d) after clause (18) , the following clause shall be inserted,
namely :-

‘(18a)  ““Tribunal”’ means the Tribunal constituted by the
State Government under section 49F.’

3 In the principal Act, in section 3, -

(a) in sub-section (5), for the words“a period of two
years’’ the words ‘‘period of four years’ shall be substituted;

() to sub-section (5), the following proviso shall be added,
namely :-

““Provided that the State Government may by a like order, extend
the Period of appointment of the Administrator for a further period of one
year or until the reconstitution of the Corporation, whichever is earlier.”’;

(©) in sub-section (6), in clause (b), for the word ‘‘Corpo-
ration”’, the words “‘Corporation, the Corporation at meeting *’ shall be
substituted.

& In the principal Act, in section g, in sub-section (3), for the words
“‘more than three hundred Rupees”’, the words “‘more than eight hundred
rupees '’shall be substituted.

£ in the principal Act, after section 26, the following section shall be
inserted, namely:-

“26A. The Corporation may , with the previous sanction of the
State Government, borrow money from banks and other financial institutions,
on the security of the Municipal Fund or any of its other assets for the pur-
poses of this Act.”

6. In the principal Act, in section 46, in sub-section (1), -

for the words “t]‘nirty days’’, the words ‘‘sixty days'’ shall be
substituted,

7 In the principal Act, for section 49, the following section shall be
substituted, namely:-

‘49, (1) if the Corporation is satisfied -
(a)  that the erection of any building-

(i) has been commenced without obtai-
ning any Permission required to be
obtained by or under this Act; or

(i)  is being carried on or has been comple-
ted otherwise than in accordance with
the particulars on which such permi-
ssion was based; or

(iii) 1is being carried on or has been comple-
ted in breach of any provision of this
Act or any rule or byelaw made
thereunder, or any direction or requisi-
tion lawfully given or made under this
Act or under such rule or bye-law; or



el 1975,

IV of 1975.
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) that any alteration of, or addtiion to, any buil-
ding or any other work made or done for
any purpose in, to or upon any building, has
been commenced or is being carried on or
has been completed in contraveation of, or
otherwise than in accordance with any sanc-
tion gm.nted under section 46 or section 48 s or

(©) that any alteration required by any

notice issued under this Act or any
rule or bye-law made, under this Act, has not
been duly made,

it may, without prejudice to any action that may be
taken under any other provisions of this Act,
by a notice in writing require the persen responsible,
to demolish within ten days of receipt of notice such
crection, alteration, as the case may be, or to show
cause why such ercction, alteration, addition or other
work should not be deraclished or the alteration should
not be made.

(2) The Corporation may issue notice under
sub-section (1) ncstwithstanding the fact that
the valvation of such bui[ding has been made
under this Act and the Corporation has recei-

ved payment of tax on such valuation.
(3) If' the person responsible fails -

(a)  to demolish such erection, alteration,
additicn or other work, or to make
the alterations; or

(b)  to show cause to the satisfaction of the
Corporation why such erection, al-
teration, addition or other work
should not be demolished, or the
alteration should not be made,

the Corporation may, by order and through its
officers, employees or workmen demolish the erection,
alteration, addition or other work and recover the ex-
penses of demolition from the person responsible:

Provided that where the person responsible shows cause, the order
to demolish the ercction, alteraticn, addition or other works shall not be
made without giving the person responsible, an  opportunity of being heard:

Provided further that a copy of the order referred te in this clause
or in the first proviso shall be scrved upon the owner and the occupier
thereof and no such action shall be taken until after the expiry of thirty days
from the date of the service of the said order.

(4) Notwithstanding anything contained in sub-section (1),
sub-section (2) or sub-section (3), no action shall be taken under this section
in respect of any erection, alteration, zddition or other work executed more
than twelve years before or before the commencement of the Gaugf:ok Muni=
cipal Corporation Act, 1975, whichever is later:

Provided that the onus of proving that theerection, alteration,
addition, or other work was executed more than twelve years before or before
the commencement of the Gangtok Municipal Corporation Act, 1975, shall
lie on the person responsible:

Provided further that no action shall be taken in respect of any
erection, alteration, addition or other work which has been regularised
under the provisions of this Act.
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) The Corporation shall have power to remove any such
obstruction or encroachment and shall have the like power to remove any
unauthorised obstruction or encreoachment of the like nature in any open
space not l)cing private property, whether such space is vested in the Cor-
poration or not, provided that if the space is vested in the State Government,
the permission of the Sccretary, Local Self Government and Housing Depart-
ment of the State Government shall have first been obtained and che expenses
of such removal shall be paid by the person whe has caused the said obs-
truction or encroachment and such expenses shall be recoverable under sub-
section (1) or sub-section (2) of section 49K, as the case may be.

(3) The materials or goods removed under sub-section (2)
may be stored at such place or places as the Corporation may think it and
if within seven days of such removal, no person claims the return of such
materials or goods or establishes his claim thereto and pays up the expenses
incurred by the Corporation for vemoval and stovage, the Corporation shall
have the power to sell the same by public auction and recover the expenses
incurred inc’uding the expenses of such auction from the proceeds  of the
sale.

8

(4) When under sub-section (2), the Corpouration causes
any wall to be removed or removes anv other obstruction, projection or en-
croachment from land which forms part of a public street, no compensa-
tion shall be payable, but the Corporation shall be bound to provide proper
means of access to and from the street if none exists alveady.

(5) Whoever, not being duly authorised in that behalf,
removes carth, sand or other materials or makes any encroackment in or
upon any open space which is not private property, shall be punished with fine
which may extend to two hundred rupecs and, in the case of an  encroachment
which is continuing in nature, with further fine which may extend to fifty
rupees for every day on which the encroachment continues after the date
of first conviction.

(6) Mothing contained in this section shall prevent the
Corporation from allowing any temporary occupation of or erection, in any
public street on occasions of festivals and ceremonies, or the piling of fuel in
bye-lanes and spaces for not more than seven days, and in such manner as not
to inconvenience the public or any individual or from allowing the oecupation
of, or temporary erection or structures for, any other purpoeses in accordance
with any rule or bye-law made under this Act,

(7) Nothing contained in this section shall apply to any
structure duly authorised under this Act or any rule or bye-law made the-
reunder.

45C. (1) If at any time it appears to the Corporation that any
structure (inciuding under this expression any building, wall or cther struc-
ture and anything affixed to or projecting from any building, wall or other
structure) is in a ruinous condition or likely to fall, or in any way dangerous
to any person occupying, rescrting to or passing by such structure or any
other structures or place in the neighbuurhood thereof, the Corporation
may, by a written notice of not less than seven days, require the owner or
oceupier -

(a) to demolish or to repair such structure in such manner
as may be specified in the notice; or

(b) to repair, protect or enclose such structure in such
manner as may be specified in the notice.

(2) Where it appears to the Corporation that immediate
action is necessary for the purpose of preventing imminent danger to any
person or property, it shall be the duty of the Corporation itself to take
such immeditate action; and in such case it shall not be necessary for the
Corporation to give notice, if it appears to it that the object of taking
immediate action shall be defeated by the delay incurred in giving notice.

Removal of
Structures, etc.
which are in
ruins or likely
to fall.



Demolition or
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(3) Where any owner or occupier fails to comply with the notice
served upon him, the Corporation may demolish or remove such structure or
fixture under sub-scction (1), or sub-section (2) and recover the cxpenses
of such demolition or removal from the owner or cccupier, as the case may

be.

49D, (1) In any of the fol]owing cases, nemely -

@)

(b)

(c)

(d)

(e)

()

(@)

(h)

if , within the period prescribed in any notice
issued under this Act, requiring the removal
or alteration of a verandah, platform or other
similar structure or a fixiure, the same is not
duly removed or altered; or

if the owner of any building which is erected
or added to a street éligmnent and the buil-
ding -line, fails to remove such building or
addition when called upon by the Corpora-
tion to do so under this Act; or

if the owner of any building, which is unfit for
human inhabitation, fails to demolish such
building when required to do so under this
Aict; oT

if any privy or urinal be placed in contraven-
tion of the hyc-}aws made under this Act; or

if within the period preseribed in any notice
issued under this Act or any rale or bye-law
made thereunder, vequiring the owner or
occupier of a building to comply with any
condition on which the erection of any
verandah or other projection was permitted,
snch condition is not complied with; or

il within the period prescribed in any notice
issued under this Act or any rule or bye-]aw
made thercunder requiring the owner or
occupier of a building to remove a verandah
or other projection, the same is not duly
removed ; or

if within the period prescribed in any notice
issued under this Act or any rule or bye-law
made thereunder, requiring the owner of a
building to remocve or alter an external roof
or wall made of inflammable material, the same
is not duly removed or altered; or

if any owner or occupier neglects to execute
any work or to take any measure required by
any notice issued under this Act or any rule
or bye-law made thereunder,

the Corporation may make an order directing that the
projection, building, block of buildings, verandah, platform,
fixture, additions, roof, wall, as the -case may be, shall be
demolished by the owner or occupier thereof who may be
the person responsible or altered by such person to the satis-
faction of the Corporation within the tine specified in the order.

()

if the person responsibie fails-

(a) to demolish such erection, alteration,
addition or other work, or to make
the alteration; or



() to show sulficient cause to

tion of the ¢ o

,xppumLe(s by the (,m]'( racion with the ajp Pl(_'
val of the ‘St"tu- Ceavernment in this behalf,
as the case may be, \\-ny such erection, altera-
tion, additivn or other work should not be
demolished or the alteration should not be
made,

the Lorl,\‘ntum may by an order in writ ing and Ehwt'nl its

officers, employces and woercn demolish the erection, 1l\ua~

tion, addition or other work:

Provided that where the persen responsible  shows cause, the
order to demolish the erection, alteration, addition or other works shall
not be made without giving the person responsible, an opportunity of being
heard:

Provided further that a copy of the order referred to in this clause
or in the first prov!so shall be served upon the owner and the occupier
thercof and no action shall be taken until the cx piry oft!mty days from the
date of the service of such ordor

Provided also that the Corporation may make any such order not-
withstanding the fact that a valuation of such building has been made  under
this Act and the Corpnr.mti:m has received payment of tax on such valuation.

(3) Notwithstanding anything contained in sub-sections (1)
and (2), no action shall be taken under this section in respect of any erection,
alteration, additien or other work exccuted more than twelve years before
or before the commencement of the Gangtck Mumicipal Corporation Act,

IV of 1975. 1975, whichever is later :

i

Provided that the onus of proving that the work was done more
than twelve years hefore or before the commencement of  the Gangtok
IV of 1935. Munisipal Corporation Act, 1975, shall lie on the person rosponsible.

Expi:mat )

In this section, the cxpression “‘person vesponsible’’ includes the
owner, the occupier, an(] any oiher person who executes the erection,
alteration, addition or other work or who is liable to make any ﬂtemtlon
required by any notice issued under this Act or any rule or bye-law niade
under this Act.

49E. (1) In any case in which the erection of a new building or any  Power of

other work referred to in section 49, has been commenced, or is being  Corporation to

carried on un]awfuliy as mentioned in that section, the Cerporation” may, stop progress of

by written notice, require the person careying on such ercction or other building work

unlawful work to stop the same forthwith. unlawfully
Cﬁnﬂnei“'(:ed or
carried on,

(2) If any notice issued under-sub-section (1) is not duly complied

with, the Corporation may, with the assistance of the police, if necessary,

take :such nt\_,P.; as it may deem necessary in order to stop the continuance of

such unlawful work,

(3) The Corporation, if it considers necessary, may depute
any municipal officer to watch the premises in erder to prevent the conti-
nuance of the unlawful work,

(4) Where any person after receipt of the notice under sub-sec-
tion (1), fails to comply with the said notice and carries on any work relating
to the erection of a new building or any other work, the Corporation may
demolish or remove such unlawful work and recover the expenses of such
demolition ov removal from the owner in accordance with the provisions of
section 49K,



Gangtok 49F, (1) The State Government shall constitute a Tribunal to be
Municipal called the Gangtok Municipal Corporation Tribunal for the purpose of 11earing
Corporation appeals against the orders made or the notices or 1-cq\|isitions} issued by the
Tribunal. Corporation under this Act or any rule or bye-law made thereunder.
(o The Tribunal shall consist of -
(a) the District Judge;
(b) an officer not below the rank of a Joint

Secretary to the State Government who has
been 2 member of Judicial Service of any
State for a period of not less than seven years ;

(c) an olficer who is or has been a member of the
Sikkim Judicial Service.

(3) The District Judge shall be the President of the Tribunal
and during his absence on leave or otherwise, the officer at clause (b) of
sub-section (2) shall be the President of the Tribunal.

(4) The Tribunal shall have the power to regulate its own pro-
cedure.

(5) The quorum of the Tribunal shall be two members,

(6) The State Government may, on a request made by the Pre-
sident of the Tribunal, nominate not more than two other persons to be
members of the Tribunal for specific purposes,

(7) Each member of the Tribunal shall be entitled to receive
such remuneration, either by way of monthly salary or by way of honorarium
or fees as the State Government may determine.

(8) The Tribunal shall, for the purposes of this Act, have the
same powers as are vested in a court under the Code of Civil Procedure,

1908, when trying a suit, in respect of the following matters, namely:- 5 of 1908
(a) enforcing the attendance of any person and examining
him on cath or affirmaticn; .
(b) compelling the production of accounts and documents;
(c) issuing commissions for the examination of witncsses,

and every proceeding under this Act before the Tribunal
shall be deemed to be a judicial proceeding within the
meaning of sections 193 and 228 and for the purposes
of section 196 of the Indian Penal Code. 45 of 1860,

(9) The Tribunal may in disposing of an appeal, exercise the same
powers, as the Corporation.

Power  of 49G. The Tribunal may call for and examine the record of any procee-

revision ding in which an appeal lies to it for the purpose of satisfying itself as to the

by Tribunal. legality or propriety of any order passed and if in any case it shall appear to
the Tribunal that any such order should be modified, annulled or reversed,
the Tribunal may pass such order thereon as it may deem fit.

Power of 49H. (1) The Tribunal may either on its own motion or on the
review by application of any party interested, review its own order in any case,
Tribunal. and pass in reference thereto such order as it thinks just:

Provided that no application made by the party interested shall be
entertained unless the Tribunal is satisfied that there has been discover}' of
new and important matter of evidence, which after the exercise of due
diligence was not within the knowledge of the applicant or could not be
produced by him at the time when the Tribunal made its order or that there
has been some mistake or error on the face of the record:

Provided further that no such order shall be varied or revised
unless notice has been given to the parties interested to appear and be heard.
(2) An application for review under sub-section (1) by any party

shall be made within ninety days from the date of communication
of the order of the Tribunal,
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(3) The Tribunal shall not review any order on its own motion
after the expiry of a period of ninety days from the date on which
such order was made by it,

491. An order passed in appeal or in revision or in review by the Tri- Order of the
bunal under this Act shall be final and conclusive and shall not be called in  Tribunal to be
question in any civil or revenue court. final.

49]. (1) Any ],mson aggrieved by an order made or notice issued by Appeal.

the Corporation under this Act or any rule or  bye-law made thereunder,
may, within thirty days from the date on which such order is com munlcatcd
to him, prefer an appeal to the Tribunal ;

Provided that the said Tribunal may entertain the appeal after the
expiry of the said period of thirty days if it is satisfied that the appellant was
prcvented by a sufﬁment cause from filing the appeal in time.

(2) The app(ml referred to in sub-section (1) shall be in the form
of a memorandurn giving the grounds of appeal and shall be accompanied by a
copy of the order appealed against and a fee of three hundred rupees:

Provided that when an appeal is preferred against any notice
issucd by the Corporation under this Chapter, the fees payable under this
sub-scction shall be fifty yupees.

49K, (r) If any person, after receipt of a notice of demand fails to Recovery  of
pay, within thirty days, the expenses incurred by the Corpmnhcm under cxpcnses_ﬁ)r
sections 49, 497, 49B, 49C, 49D and 49E for demolition or removal of any demolition or
structure or any other work, the Corporation may issue distress dr:ectmg removal.
that the expenses incurred by it may be realised by the sale of movable pro-
perty belonging to the defaulter except P]oughs p]ough cattle, tools or
implcmu‘nts of :1griculiurn, trade or profession.
(2) In the event of failure to recover the whele or any part of
the sum due by distress and sale under sub-section (1), the Corporation may
sue the defaulter in any court of competent jurisdiction for the recovery
of such dues.

Power of Cor-  49L. (1) Notwithstanding anything contained in this Chapter, if the
poration to Corporation, after considering all the facts and circumstances of the case and
regularise on after rnaking stuch inquiry as it may deem fit, is of the opinion that the party

payment of fees. concerned has not complied with the notice, if any, issued under sub-section
(1) of section 49 or sub-section (1) of section 49A or in other cares of contra-
vention of the provisions of this Act or any rule or by-law made thereunder,
the Corporation, instead of making an order for —

(a) demolition of any building, verandah, platform or ozher
structure; or

(h) making any alteration of any buﬂdmg or other work or

(c) — any verandah, platform or other fixture attached

to a building so as to form a part of such building or which
causes a projection, encroachment or obstruction over any
pub]ic street;
may, if satisfied that such demolition, alteration or removal of the works of
the party concerned referred to in clauses (a), (b) and (c) —

(i) would result in undue hardship to the party concerned; or

(ii) would not cause unreasonable inconvenience to the public,
order rcgularisation ol such works if the party concerned pays to it such fee
not exceeding rupeces one hundred per square foot of the constructed area or
the arca covered by any alteration, verandah, other structure, projection or
encroachment as may be specified by the State Government by a notification
having regard to the nature and type of the construction:

Provided that where the works referred to in clauses (a), (b) and (c)
are situate over the land belonging to the Corporation or the State Government
or any other authority owned and controlled by the State Government, the
Corporation shall not order regularisation of such works except after ascer-
taining from the State Government the cost of such land and upon payment by
the party concerned of such cost in addition to the l'egu]arisation fee.
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(2) 1f the party concerned fails to pay the fee referred to in sub-section (1)
or the cost of the land within such time (not being less than one month from
the date of making an order )as may be specified by the Corporation in this order
it may pass such order as to demolition of building, alteration or other works
as it may deem fit.”’

2

Omission of 9. In the principal Act, section 53 shall be omitted.
section §3.

Amendment of  10. In the principal Act, in section 75,-

section 7%,

(a) after the words “‘punished with fine,”” the words ‘‘which
may extend to ten thousand rupees’” shall be inserted;

(b) for the words “‘one hundred rupees,” the words “‘five
hundred rupees’” shall be substituted.

Amendment of  11. In the principal Act, in section 85, for the words ”proceedings
section 8. shall be,”” the words ““proceedings shall lie”” shall be substituted.

Insertion ofnew g, In the principal Act, after section 85, the following sections shall
sections 854,  be inserted, namely:-

8B, and 85C,

Special “BcA. Notwithstanding anything contained in any law re]ating to the
provision Criminal Procedure for the time being in force in this State, it shall be law-

regarding fine. ful for any Magistrate of the first class specially empowered by the State
Government in this behalf to pass a sentence of fine exceeding two thousand
rupees on any person convicted of contravening any order made under this
Act or any rule or bye-law made thereunder.

Offences to be  85B. Notwithstanding anything contained in any law relating to the
cognizable. Criminal Procedure for the time being in force in this State, offences pu-
nishable under this Act shall be cognizable.

Offences 85C. (1) Where an offence under this Act has been committed by
by a company, every person who, at the time the offence was committed, was
companies. in charge of and was responsible to, the company for the conduct of the

business of the company as well as the company, shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and punished accor-

dingly;

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due diligence
to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1),
where any offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or conni-
vance of, or is attributable to any neglect on the part of, any director, mana-
ger, secretary or other officer of the company, such director, manager, secre-
tary or other officer shall also be deemed to be guilty of such offence and
shall be liable to be Proceeded against and punished according]y.

Explanation,—  For the purposes of this section -

(a) “company’’ means anybody corporate and includes a
firm or other association of individuals; and

(b) “director’’, in relation to firm, means a partner in the
firm,”’
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Reveal and  r3. (1) The Gangtok Municipal Corporation (Amendment) Ordinance,
sa. g, 1981, is hereby repealed.

(2) Notwithstauding such repeal, anything done or any action taken 4 of 1981.
under the Ordinance so repealed, shall be deemed to have been
done or taken under the corresponding provisions of this Act,

By Order of the Governor,

B. R. PRADHAN,

Secretary to the Government of Sikkim
Law Department, .

F. No. 16/(152)LD/82.
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