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Y Y Al & SUTH AR 39 A B IfF Al ol T3 AR B g d dn
BT |

44—, I FEar Y Rem 9 & wbiaeor o 9IS o wh—s9 S1efH
@ QYT B e I8d 8Y, die DI WRAHD FEbRl YA AP dhi b qderor o U
TIfthdl @ o U ddl &1 oa—afedi 3R driarzal & Feor o wfwar Ot € g
S el g fafgd sy

4453 fAgH 999 & ARG—(1) T IRBR 9 AR S TANT BT YA HRA B
o, qd varee @ e g a= 1 da |

2) w1 fram f=faRed 9 o1 S99 9 fo<l Al @ oy Suesr & |a,
3ferfe —

(@) 3 AT B IANT HIRIA DI JATA B DI A, HRRME DI T3 TR B
AR, TREVN AR fAshy, fIver avgall &1 9 &M H GRA A S8l Ul 9y B &l

TS g,




(@) 4 e 4 @ gufed gkl & [dwa &1 ddaeq, fJea af¥eiRar o
gfh, TO fasg & Al B agell, ST9 GRE HI—u, HI—e AR FeEfbd qERT o
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AT IHD FAHAT AT YAFHIOT JfefaT IHD! RN AR SR & [I9IST AT TR0 DI By HIA
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50. FHIRT & ST&i—(1) STaf UREHUG 1@l ATSe] @ Mded R Faed &1 FaRm= &f
S WR P39 ARG BT O e & e &l [dwd s1e@r fdaffad & & -TRa 9, Sl aRT
44 97 48 B AU IFD [dog Wk fbar ST wa |

(@) o=t FFaRRT BT goia: Arar 3ferd: FF HRA Bl B, ferar

(@) Fevad & 82T JAfAGIRAT & 3o Fwafy T gofd: aferar Sferd: g2 & T,

el e Sade S9e 9 WN Ggfad uffa T E S1Y, S @Rl B ostdT
D O AT B, N 98 Mavud e, O B BT (Y ¢ G SR S dRE DI SI<il Bl
T BT ST \eTH ~IRITerd §RT SI&il &7 &I ¢ |

2) SU—aRT (1) & 3efH TR TN BT MY aerd & Mded W, SU FHEdAl §RT
s afld@Rar § 98 |aiy Red 81 91 Afd 9 Fwnfed fear s e 3fa | o
YITAT BT MY frerfad fhar Sar © |

51. 3MQe T AN BEI—URT 44, 48 Td 50 & A WIRA e, 39 WA & 3wk
Iugfad R B9 Bl fbdl 3 Afces a1, amdes R A =ifdhd dve o Jgd PRIY SIRA—
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(@) ST e aREATIS J1erar HegRer JfedT HegRell & giRT UiRd B ar &= AfRrd1Rar
RE-ATel fhdl aeR YR & gRT S Afd | o/ AT 4 99 <Irarery 31 S dr] a-1g
ST

@) <19 e =R gRT uiika &R ar S Afa 9 o Ofa | Rten =mawier & 9w
dAftae fpefl are & uIiRd @1 T8 P! A HRIE SNl & |

52, FHIT AR BT JHell— (AT R 1erar (AT usiiga AaEe! gRT dad R

(@) ST &7 33 @ i faar M SNfSe—Yed & wU H &L,

(@) I Fead & I QY & ITAR B O ST IRT 39 & 3R Sira arerar e
@ BT foafoa @ @ forg e &,

(1) T GRT 40 B LT UIRT A & AR &,

(@) ST URT 44 & 3T Freveas rerar UR\ATTS gRT UIRT QY & AR &, 3720@T,

(S) ST gRT 48 & &l IR erar faam Tr srewr, oy sreEr v & IgaR &, @l
T 99 & H, e f[IER ud ISR Al JRT axgell Jif=ad, 1914 (MER vd ST s, 4
| 1914 U Bl, AH—ANT & HU H AT 5T W H YT & gHd & wU H Bl SRl 574
g AIDH—ANT W BT 3AT T IO &1 IHRIT 6 8 |

@) & wrfe FEer! dMEel & [BAl 9ew, Ydyd 9ew I1 96 gRI F4Hd
gfth, STRITBRT AT Fd FeI & S AT BT < 767 & WY H |,

fewofy

[FEART 9T & Aere Mawed gR1 arT 6 | e wan sifdfo, S o # g 81 g
&I, JAO—UF T §RT Ieaiierd el a1 T |Febell |,

53. TRHR & HIF RMT B agei—doidd AISS] qa] IHd qaA™ a1 aYd AHRY
AT FE ¥, Al IHD! AT I 3frdT Ha WS DI FHET I Al IFD! AfAl H WRBR
®I AT =g Afed Ao F9 IRETN B el Y—IoRa & IHRI & FHH DI SIRA |

54. TQT fora™ AiTse! & R JTa IIRRIT afd & SIRAT—WR&R & Fafa arrsd)
& T ara) § IRET T 9IRT 33, 39, 44, AT 48 @ A Frafug IR | e W
RIRIT gore: W8Sl & |y 9§ fgdigd: 9 AEel & a9 9 o Jewl & qiidc WA g,
ISP IR B AHT & Al AR, YIYd Gl AT Jo HaR bl TS AT IHD!
gfcrgferal & vd i, o drrsfedt @l uRRefd # fFergd gR1 MeiRa aREAmT sierar srura @
™7 T AR, YdYd Aal A Jd Fel Bl AHIGRIT Al IHH! Ul | axfel @l S
HD T |

55. YdYd WGl P IMAG—GRT 53 UG 54 ¥ B 9@ & e 8¢, & god d ayd
R TAT gd AT B ALY BT ST ©RT 32 UG 63 & JGET & Fegefl= X2 |

2[56. Fares T YAKIEUT Bl Aith— SRER AT b S UR SdT W@HRUT A IRER
3T URT 44 & SENA fg<h URAAUS BT TRHAT BT TN B dlel @b gRT UIRT fbdT 3w
DI TR B GBI IR VAT AR AHaH B8 A8 & IR UIRd fbar 1 &

g SR BT W 5l amaer @& gARIeT FRA @1 wfh T8 2R ot g9 ffm @
Iueel & I I BT U B |

feaofy
[Fage gRT RIeToT &1 2fh & TN Aqd] ARIel & oy afrdae o+ &1 FHI—AHT
feriRa =21 2 1]
1. feER f&f=Tw 5, 1989 gRT 3T YT |
2. fesr afdiff=® 10, 2002 gRT AfoRenfiT |
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57 TT &) ARHINRGT R AHp—"(1) 39 AT § wed: Syefdd ardi & Ryar, fo
IR AT oA RTAT DI 39 MA@ = e Iase @ aResde sear fage
Jrrar fall Mafua JarEe! o yey 9Afd & Mo s@r IVER BT 9RT 48 & 3(Uell ATAR
R far SH aren fos fdare srerar s (8odh) @ 3rfF fhdll drRiael & dag # rfddrRar
SEIRGU

(2) 5/ P13 WRASST URFAUATNA 2, a1 URFAIAT A # Farege &1 rgafd & 941 do
D §RT & U IR & el AASe! @ BB BT 9 B drell fhell 91d & awaeer §
qRYFATIE AT ARITEC! 3fdT I9@ [l Ied & [dog IS e Nal 3 Ifd wRiarel el
BT &R 9 GRerd a1 SrRfY |

@) T WeR, Nien <R, Fegs, Feve o wea e afs, aReHus,
AR A HeRell & el 1 99 ey P, S 39 AWM & {6 | wraue @ *ri= &1f=aH
el A =rarery A= St fBar 7 81 SAABIRAT /g DI BledR UM ferdr fdl T 3eR
R A, AU, e, geRIer srerar AR e foar SR |

fewofy

[(RT 57 @ S0 I8 & & ANEe) & R el 941 91ai &1 HeeRT Fews S|
UREATS BT U 1070 W=l 2 BT GHSIH & foly IR H of ST Srgfd 2 |

YEe 9 9Eid fdae & =avi & fofw 9rq |Red | a8 @ wuriar &I e @l
gRT 57 & T8 gAKdl ol T3 | ARFR—H B arT 57 ARFR—A B aRT 48 & 3R JAuaia e
AR @ BRIAR 9 gHERIG 99 & 99 | arg @ fPeiRar afvia wxal g | sfSfas &f
RN 48 3R 57 P AT—HT Ug A WE § (& I Ao & 7 FERaaaEge! & dHa &
T H Blg faare 9o @el 81, dI S99 Neyd gRT Meeri iR Sae aw g § o Rifde ar
ISTRE RTRATAT BT PIs ATBIRAT A1 BFN | T IEe) & dREAR 9 GHERT Jored faare
H dad FERd AN & BRIER B A8, dfed &R IR dmers f Ifdafds 8 |
U H1 AYdS 31 fIAT AT 7| S B UgAH AR FER Bl Sv 99 Y IUE WX Heoll
e FeEfdd AREd! @ PRIAR &1 R 8 3R Mafdd AREe! @ dMa 9 G - G B |
e AaEd @ FRAR P THH DI oH—<AT F8l 8, VAT $Hedl Srd Jal g | a8 N
P GRT 57 & B droid bl SIar 2 | T O FF9dle 99 el $ad, 2003 (1) doUdlo
STo3Ro 18 |

IR F_IaR] & A § 1935 S1fSfaw & aravia fafa afafoat o1, 1996 rffe @
A Hafa |ffaal 31 e =T (Iaudaustel) < ST A1ey | ISaH, 1996 & T8q
Fafed affidl aReR) e 9 Jeqa Wa= ¢ | dI63is Jga Wiaewl ggan |ifd diffd
T S8R TR, 2005 (2) UoUeto SodMRo 172 ]

2 &A™ 7-F
DIRIH

57—, ATl ST BRI & folg ofaee fhar o Wam—fel 4l 9ew, ayd 98
JferaT Ha HaR B Gl ¥ i Arasel & srEr o Fafad |asdl e S g9 sriaaH
P URT 16 @ ITRT (1) & B A wae= & € IR—|FG™l B K0T WIhd dR D (oY
Fae® gR1 ARIewUY Wit @1, fedl @afith & S Fafua d-rsel o1 9aw 9 8 sfEr afe O
@Ifth @1 J B T3 B Al IFD GG F DS KT AT WIGI AT I B, g8 A, fHa
I TR & AR, TP 98 fUMIR gPhaR 8, Faved & UM afded ux < |l foraH
98 AAHH b Heoll H Ig-dTell HIThd IRl DI BRI R K0T AT RIS ART B Il
BT ARY H—

1. feer sfdfam 5, 1989 g uftRenfa |

2. SR AR 16, 1948 gRT srFaenfia |
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(1) afdmdl @ gfd IR @) Jfrar AR WSl Al JFY(d DI B¥Icl IHAAT Rl Pl
T IUS |

(2) PR HAA JAYAT TR Bl A U Wl AfTHHA B T W IS T & TAT HISA
T |UE B O gl 8 d WA AT BR—ATH H J=—SHEl D WIF W Al gfcd iefam
Gfere™ # ST o T 2 |

57—, 3TAGH BT JUF—(1) T IRT & 3l UAH 3Mded 9o # fifdea qral &t

SEUICIGRIE

(@) eafas® & giay qer IHa e, 391 o= fAaRvT S IHdT UgdH & forg Adre g,

(@) |frHHl &1 9™,

(1) Sl 1 fawga f2e,
(&) BT DI ATl SUST BT YBR IR JTHAT H,
(S) %I+ STl a8 el ferar 9T o= fdaRer S Sa! U @ fory ud< =/, ud

(@) afe BAA TS BT AT SHT 81 DI T &l dl 919 S I fqal ol fhd S @l

AT &1, 9 99T HT Seeid |

(2) gER Ufshar |iZdT, 1908 (5 ¥ 1908) W AG—UH BXRIRIRT AT AT H-H & ford
S RAf fafed & A FIHgaR raea—ua Bl gwelRd dei qeard fhar SR |

57—, ASH—9F P WG W UPAT—(1) RAEN grmet & fF afded <4 & aHg
MIed Hevad & gt a4 forRad Ated < S 98 3Mdes & YA 3navdd AHe |

(2) Frera®, S eI BT oW & 9Ig Ife IfAd FHSIT A1 JAMAG BT TT0T AT JATHd

BT |

(3) ST&f faverds 3TIeT B T FTUT 1T IRAIGd 8l dx | asf dg, Al Ifya |y,
raeT—ux H faffdee IuS &I HeeF B AT & BRITEIT & g I8 T AAdT IGA—TH
DI G IH BT A fcTvermef mesr < Fa |

(4) SO U1 BIC M JUAT FUE [T I @ FHEAT & IA< 97T | Ugd [l Ut
D HRUF § o0 AR & IR @ s a9 979 d@ @ fold ey & HRI=aT &I q1iud
PR FEHT a1 GAI T I8 3T GHEAT, AR I 9T AMaeIS FHRN Al R B oIy Qe
S BRIFGIT D Aad I8 b UG DI SR S A UIINET BRI Y ATQY BR HD |

(5) SUERT (3) & 3Rf 3feraT SULRT (4) & MM MM BT THIAT TAT THRHE 39 Afad |
e SR S I WReR el gRT FEiRd wef |

57—9. HRARY & FRFEGIA—(1) IS I g oRT & | SIS MdaT—5 T8I
foar S den e Susl @& HRRM & oy ofeyr fhar S ar fdgs FgiRd @R & a1y 39
SR I o B TR o1 ~ N < 110 D CHR | £ SN 7 0315 2 B -t~ NS | 1 [ I o

2) SwRT (1) # ffde ey o wiftd & yvarq e S99 e # fafafdse Suet srerar
I QUG & (B O A B Sl g5 S TSl DR PR @ (U BRI ufafgeh Hm iR
g8 SAPHRI 81 SR 8l 98 ISl © a7 98 I9 SUSl bl W T YIR H oIy ferar 37U+l
AR 9 Al o9 Afth 3 IWHT YARI AR Ud IO WRBGR §RT 9 M D g1 T8
FrRTael & TR PRI DI ANGAAT UBIRIT B BRI BT -
D I A HH——FH 99 3T ¥ Y B0 FHI 59 GRT & Il BRI el Bl SRl |

57—s. ART TT 39 & ARfieli—(1) FRAH B & THT PR Bl dTell STBRT
ARTHH TR HIRIH B B ATERI BT USRI &= g 2@ & a1 qral i & oy folag =i
AT R H WA T dHed ST |

(2) STET B SISl ATHRT BT VAT fAward kT BT HRUT 8l b PR BT T3
THRT H WHT AAHHT & fATET DIg 3 Ahh © gl 98 99 Afh W Il dvg AFT aor ffame
@1 ufodt aie e |
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(3) JATATERY AT R B9 ARKITd w9 4§ AR [ SRIAT, fdheg afe a8 aafh o R d
A fhd ST 8, Uelds $R R8T Bl 3fdl gl U 1 I8 8l Al AMGRT ART iR 249 &
ARl S HBH & de} Weolged ANT H foruehl < fordd a8 |qrrd: Hard e ¢ |

57—d. QUG HIeA 3N BT ABR—(1) 3T I & N FHrwe fosft afs o1 3
SUST PIc, FUT AT SHT B AT I TR ARV I 3MaeIqdh B Hd 9 Ui
&1 BN |

(2) It THerR fth ST FHI WR IAT A ¥ Gd GU AT PR HIAATAT ATHRI
PRI Wl B AT AF[EId IUS Bl Ueb S UR DHedl of 3qd] HYE HRal oI qell
IY ARE DI BICAT H AT 3 WMFI, W 5 TRE &I BIfAT 1eqar @i 39 WA= & ey
AHTI: Ug<h [ S 8, ferar Ui H ol o gfaemee IF R ST 6Rdl <71 3feral SHa
RIS TRE ¥ GRETT & ol 3 JAMaID BIH BT |

(3) B BT H PRI AT BRI HRIdlel ATHNI & 3fdT IFd gRT U g
ey o1 @fth @& TR # =T |

57—9. W4 b ART & FAETE | 81, Awg 1 sgEmen ffa grfi—(1) 919 9% aem @
W FI B AR AN BT R FHRITE B SN, B ST AfTBR FREIATT TR & &N B
qem o/ J & forg wxwer fhar w81 S9! fAfvfde a=d gu ve 9mom 9Nl aRa g
SN & T8 g WM R AT 37D QT B, Sl B (B T & 9 F HH—A—HH A e
AT JAfAH—H—3feIH: A1a 37 916 BN, B FHRT DI Ald A §RT 99 <7

R, Ife BA Al SUS 59 YPR Bl Bl b IHDT HSR[ {hAT ST A g IqPI
WERY I9 WY O T8l g3l 1 ol fasd &1 v o MRed fean s e i & o & ugel
HEE I JUS HERY & oy IR 81 9 |

(2) for ifa 3 afdsd o A Rerd 81 99 7fg H fbdl d8sl 99 WIH R SaNon—us
e f&am SR |

57—<1. fAsha—IM—dohd S M W A1 IR STEf HREpETd JwRy Rerd g1, sfemar
Al e & Mdedd UM IR R FHR-dTel SR B I H Jhg B 31fde amg &1 |

57—31. WS HH H9 991 SRAN—(1) S HAA AT TS PI HIe AT STHT B Tl
WERY B (IR B ¥ UBel Tl 9o SR Sl HSROT fhd S A1y 8Rf |

(3) U WS AAAT SUST Bl PHIc AT STAT B H Ugel o1 Sl Ahdl & ol HERIT fhd
M AY T 8, UG sal W@ fEr vad g e @fh gRT 99 A R gde 99T B A1 [uS
DI Fgor, Bl AT ST PR & TSI T eI BRI B BT THAR BN |

57—, fama @1 AfA—faHa FHare AffeN & fERgaR =Ry o de—-am 9 9],
Td 3frar AMfdd olie #, & SRl JfR afe Fwafy & ofer @ 9w 9§ oxved s & uRery |fdd
HRT BT FHRIE 81 MY o AY & Y H HRLIAQY Bl BRIT~ad el [hdT SR |

57—<. fapg &1 wrE—at, 9wkl @ fOmaed W 99 W) (e dae e &
FFAF ¥H) ST dEd T UL IR, SR Al AURT B WHl Aqdl IHD §RT Ydg UfShd Afh
|ERT @1 I BT g T d%, e (@ [%g WM R B o @ 8) S B & fad d@
INT B & oy etdes o a1 99 fid a6 9o wifiid &- & IRl iR 39 o o ¢ &R
ol SRR AR S A S 9HRT @ oEd et |

57—3. Apd g7 o (NS dic F dHa Awl & g, A 9w HAard
ARPRY & FRTAR G & R d18, Y R & S, AR I-T el & s 8 W)
FHRT B g [T a1 SR |

57—S. Al DI YA-93 AT SIRAT—oid [ o9 @1 [ a8 SREf 99 ey
PRl ABBRT Bl DI IHAD gRT HId FHRT TAT YA DI g DA DI du=geh THO—TH
< |
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57—. fAspa P A BT STANT fd THR BRI—(1) SH AT & 3l BRI qHfRy
BT AP AT B M A fAHT SRAATT BRI 9T TWER §RT SR a1 9%y & aRkerg a1
ToET & foau FEiRa o @ &R & TRy § 9EHg—9Hg R g8 SIarell FEEae] & SR
SR AT 45y BT IR YT BT |

(2) 29 BT ITANT 9 qThT IHH a7 [Ihg & 7 9 99 W ¥e & du &R fHar s
oI forg dxeM o a1 81 qr 941 IR (3fe 99) S99 i & § o S s awf
EEIRIERN

57—71. B ARh HY T8l X HHI o—9 I S AU AURT [T PRerarel AR
qAT I ARHIRAT §RT Fgeh 3rerar I8 Fefwer T aafth gd afud dasfedl & i sffear)
IR AN T & A SABINRGT gRT fAhIa el ArIRT B gueT JAqar udel ® | @Ria o
gfoafdra 53 oima 2 |

57—, f3shT @ UgA ART @7 QR B O W UlhaT—(1) I 39 =A@ el Fvved
P S @ 918 R HREWTT FHRT 3 [T & Ugel fhll T Al qar dxwed FaRl &
WA & ®U § g1 SET BRAATAT By Afh, Jia T8 ARTHH 7 8I, HRLAQE BrIifad HRerarel
FHIEAAT & U, JAAAT BRI RdTel BRI & BT H gRT 57—, & AGH A Bl Tg ART H
faffde <wal &1, JFT @ el & 9 SWId | W9 b 9l Sl B I, Al geRefd
FHTEAT 3FraT BRI IHD oy AT Wihd R T U HRLJATRY BRITad el fhdT STRAT |

(2) 59 FRWH FIAATA JARHRT A IHA U B o1 dd I8 9 IHH DI el
FHETEAAT BT < QT |

(3) 39 gRT & e o7 fhd o9 @) fafy & va 719 ) Fwiftd & 91q FHTEdar S o T
RBH H ¥ BRI AGH Pl IHD! drebl R &R, BT, fhg 98 qd VAT 78l B FDIT oId
9 dIF BREIATT FHRT & @l & ®Y H g1l @ BRIl Rfth BRI DI dedl DI Al
<d U JAT I T H URTSHR T I7aT B gU STMAcd & [9g arg ARerd d” T |

57— SIQ @ S EIRT & IIRM— 94 39 AT & IR fifd eeemayr 3iiR
BRI B AT FHRT & TR H AdeR AT gRT Ffd Siwdl srerar fasa & omewr # 3
ORIy IU=T 81 Y A1 BRI AT BRI fbeg Afa S Qe & = ey a= &1 Sirell
g a o @ AfARE oMy uRT 57—3 & 1fF 9wuRy & Wil &I 9 e @ HoRl & 8
Tal & Sl e STt srerar fasnt &1 smew feta faar g |

57—%. Td PR & UfoAR @ foy 9g vd edie-—39 omam & i\ fawwa a1
FATEAT RT UIRT fdll omeer & favg 31 oiia 721 2rfl, famg afk &g i aafr e wwafy
gRT 57— & 3N fh T e WR IH A § HRH $l T8 8, O dRE & Al § 99 aRT
q O STdeT PR Bl A T & B, A1 98 R Bl el b U I AMded b [9%g de
AR B FH

<], I e o7 el & TN dRd gU HeRId Faed el Iuad 9T el
qIRd &N A X A1 Faes & o rdiet B8R SR S99 orfie W faam ar Swa ol aifsas &R |

57—, TATael S99 & ARG—S S’ATT & QAT Wiaem=l & 3fiF T AMal | ufhar
3! A o @ oy 9 AR -7 IR gHae! 991 Fa |

57—. fafea—39 g ¥, S9dd dig 91d A9 3feEr §ed & favg 7 8-

(@) "FARGAT” # 98 SIfAGRI WA BN RN 50 TRGR 39 MU & 3RfF ARG &
el N1 Brf e & forw fFgeh x|

(@) " SffasH” | IWIT & (Jd Afh & UM wud) 98 @afth [ dig kT iedn

WRIeY AT IRIAI B Ol gRT 57— § e ¢,

(M "gfa” | AT & PV 3far I & TSI & Iy Tg<h dls qA 1]
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58. fau® Td I IWHN Ald qad —ad, Favaes o IRl &1 TN FHRAare
fch, O1RT 34 3fAT 36 @ M/ [FRITUT 3feFaT &RT 35 & I Sird & oIy WP Afh, uRFAIS
TAT HEIRYT IFAAT HEIARTT T8 OIRT 48 & 3N @lg faare Afds fear S, aRd s e
(45 AT 1860) @I €RT 21 & IAVd Aldh Had HIA SR |

59. ATsl & Uil | ufafkedl &1 yHo—(1) FHES & ERE Fafid v 9 - TS
et s o 98, uon et g # fed vfafie @ ofaferfy, aft Fegar fFuiRa fa @
IO R7, A 98 99 Ufdfte & f[Iemedr @ |ed H 918l 811 def UQid AWl H Sfal 3R 57
UfRATT b 98 qrl, HAdERI TAT A1l Bl YA bR & oy #ifersd ufafte wRgd b S R
7T g8 BN g8t iR 39 uRANT d% 98 91, HIIeR! q sl & Aed & w9 H Tl 8Ny |

2) = ArrEfedl & AMe W RN\e g § =9 WReR 9 iEr ey feer &,
IS B el e &l fhell R A Prdarer &, s sy uel 9 81, ISl @ Bl
A1 RN 9E IR B, FTHD! fAvgawg B SR (1) & i GEI fBAr S Fab, ferEr IHH
faferRad, 9rd, AgagRl T oraRll &I JAIG &xe & forw aeft @ wu # SuRerd 89 & faaw
TEI AT ST FehdT STade =TT 3frdT <IrArdier faviy g 3 U4 3as 7 § |

60. A FA DI ARG BT TARIH— I50 WHR' [XXXX] 59 IR & mraemi &
I U DI GAdTg DI AU TAh DI AT AAaT AR AT gRT 30 e H faffdse fed
UIRIBRT BT TSI B DT |

61. UolIpd ARISiedl &1 WEhRl uRwE" # oifvad wRea—2((1) 9 e & srie
A8 s el & UraEl & SR I Bl SRS Iha drargicdl 9l i & dem 39 e/l )
f[IER PI—iRfCT Bexwd A =g BT Sl Afd 91 S eqd 39 v HaHmEe grr AelRE
@I A B

2) 39 e Tq & i\ 9% T8 FHdel @ Uraem i @ SRiF fI8R dl—mmfea heve
% Ared den dral @ fafrafia fear S nde v § STERT (1) @ orfie oifand e
BT ITa 2 |

62. Ui 1 IeameEel ¥ fayRe—(1) 39 fffaw # srafdw f& @@ & 8 gu 0,
I AR & YD AFel H AUy el & gRI TAT o I & Jedeld, S Icd I8 MR
BT, THdl FAET BT $9 SMAFIA B USi Tl fhdl e 3 faueh d |qaell |

(2) T WRHR A AT IR e & gRT el e Al o 39 = am &
frddl Y oragT @ f4geh B DA, erar Feer @ Gl fd 3fd Urae 3Fd |iRAse] & ufd o
IR & AT AR B o e # fafAfds <&

63. URMFT— wRA IRAFT A, 1908 (9 & 1908) # el waem= & 2 gU 0
Fafra IR @ f5dl 9 9 9@ <o afed koT @ fog R &1 @y & oET S|
ffr & @1 SREll /e [ &7 39 95w &1 9g 8o Bl S1Mdl ANIge] @ Jewdl WA B Ty
& |

64. IR, EIDHA Yoo qAT Uoiidd Yodb A A9 IR D wh—(1) T_Iog 9= H
LT SR RSP s bR bl Fafed arsd vd Mafd dasfedl & of & 9@ o
ARASS! © FATHI Al BT & BRI ANIGS] & AGR gRT UG AT Al 3= ASANAT B
T H HQH AIBR BT A B A © |

1. T “GRT 26, 40 Td 41 # i & A B AR &7 Brsw” fIwR g9 10, 2002

g faeifia |

2. wforenfig o9 |
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(2) STEGAAT SIRI IRDd FUTED WRGRIGA! Fafad darege! vd Fafd |rasfedl & o &
Ael § i @1 A% BR Fdal B

(@) USiipd HETES! AT IAD (BT ARHR Td A & gRI 3fqal IHd| AR fwfed
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3ferdT
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The Bihar
Co-operative Societies Act, 1935

[Act VI of 1935]
[29th May, 1935]
An Acts to consolidate and amend the law relating to Co-operative Societies in the State of Bihar?[(x xx)

Preamble.--Whereas it is expedient to facilitate the formation, working and consolidation of co-
operative societies for the promotion of thrift, self help and mutual aid among agriculturists and other
persons with common needs and for that purpose to consolidate and amend the law relating to co-
operative societies in the State of Bihar 2[ (xxx)

And whereas previous sanction of the Governor-General under sub-section (3) of section 80-A
of the Government of India Act has been obtained to the passing of this Act;

It is hereby enacted as follows :

CHAPTER! Preliminary

1. Short title and extent.--(1) This Act may be called the Bihar Co-operative Societies Act,
1935.

(2) It extends to the whole of the State of Bihar.

Comments & case-law

{The whole gamut of this Act and the Rules framed thereunder as also the model Byelaws for
the co-operative societies would show in the ultimate analysis, that they rested on the larger
principles of co-operation which are sought to be codified and given a legalistic form by the statutory
provisions. The golden web that runs through the fabric of the co-operation movements is that of self-
help and mutual help through democratic management and a conscious eschewing of the profit
motive. Every member, regardless of number of shares he owns, has only one vote to further this
concept. Harender Narain Banker vs. State of Bihar, 1985 PLJR 1078.

The preamble, the scheme and other available material must be examined to see if there are
any discernible guidelines. Power granted to State Government to exempt a Co-operative society
from application of provisions of the Act or application of its provisions with modification will not make
that provision void on the ground of excessive delegation. Registrar of Co-operative Societies V. K.
Kunjabmu, AIR 1980 SC 350: (1980) 1 SCC 340.

The Act virtually provides a complete Code for both election to the Board of Directors of the Co-
operative movement; and the resolving of election disputes in appellate forum. The object is to
promote self help, non-profit motive and democratic

legislative papers-For Statement of Objects and Reasons, See the B & 0. Gazette 1934, Pt. V. p. 106; for
report of the Select Committee, see ibid, 1935 Pt. V, p. 65; and for proceeding in Council, see B & 0,
Legislative Council Debates, Vol. XXXI, p. 225 and Vol. XXXIl, pp 603 and 665.
local Extent-See sl. (2).

2. Omitted by Act 5 of 1989.
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working thereof evidenced by electoral process. Chandeshwar Prasad vs. State of Bihar, 1987 PLJR 159
(FB.) :1987 BRLJ 55 :AIR 1987 Pat 208.

Co-operative Societies Act cannot be challenged on the ground that the protection afforded by
Article 31 A (1)(c) was not available to co-operative societies. Protection of Article 31 (1) (c) cannot be
said to be not available on the ground that interest of co-operative,society may not necessarily be in
public interest. Daman .Singh vs. State of Punjab, AIR 1985 SC 973.

Power to order amalgamation of a co-operative society of which an individual is a member, with
another society cannot Be remotely held to offend the dignity of @ human being so as to offend the
basic structure of the Constitution within the
meaning of Article 20ibid.".. "

An exemption granted in favour of all buildings belonging to Co-operative societies from the
provisions of Rent Control Laws cannot be said to be discriminatory and violative of Article 140 of
Constitution of India. S.M. Mahendra vs. State of Tamil Nadu, AIR 1985 SC 270 : (1985) 1 SCC 395.

In a field where both Central and State legislation is envisaged under the constitution, the fact of
legislation by Parliament does not necessarily mean that the

field has become occupied, thereby ousting the State Legislature's competence to pass any law in respect
of the matter. Both Central and State Acts can operate in the same field if they are. not found to be
repugnant or inconsistent with each other.
Mohan Mishra vs. State of Bihar, 1996 (2) PLJR 171. ,

There can be no fixed connotation in regard to co-operative societies. The concept of co-operation
as enshrined in the parent Act is d concept derived from the statute and not from the constitution. The
picture that has emerged by the Statute can always be altered by statute by the law making body. It
cannot be contended that the frame work of the co-operative -societies is a. basic structure of the.
Constitution and are, therefore, unalterable by the State legislature. If the fundamental of co-operative
laws are derived from State legislation, it cannot be doubted for a- moment that the State legislature has
the jurisdiction to alter the nomenclature of the co-operative societies. The. history of co-operative
legislation itself shows that there is 110 fixed connotation of co-operative societies. It is well known that
initially a cooperative society was formed on the basis of co-operation of individuals. The next

. step was the concept of incorporation of co-operative societies, that brought in the State. With the State
having come in the picture, the concept relating to charge of liability was introduced. With the power of
the legislature to make laws, care the provision of liability of the members. Initially, the liability of
members was unlimited. Then came the concept of liability limited by shares. Co-operative Societies Act
now recognises limited liability of co-operative societies as well as unlimited liability of- co-operative
societies. Promotion of co-operative societies has now been included in the directive principles of the
Constitution. The State have been enjoined to act in a manner so as to promote the concept of co-
operation. It would thus be seen that there is no fixed, concept in regard to the co-operative societies.
The concept has been changing from time to time. In that view of the matter, one cannot jusifiably
contend that there was fixed notions guiding co-operative societies. But, by this, it should not be
misunderstood that the democratic principles' may be completely waived or done away within the matter
of functions of co-operative societies. It is, therefore, unsound at the threshold to contend that the
amendments are annihilative




Sec. 2 ] Bihar Co-operative Societies Act, 1935 [3

of the concept of co-operative societies. The right of voluntary and autonomous asscciation or
the right to democratic control and self management or the right to equilityis managing the affairs
of society has not been annihilated by the Ordinances. They have only been placed within
chartered channels consistent with public interest. The conclusion therefore, is that the
Ordinances do not lack legislative competency. They are clearly enactments falling within item
32 of List Il of the Seventh Schedule to the Constitution. They do not fall within item 43 of List I.
Competencewise they are valid pieces of legislation. Sheetal Prasad Gupta vs. State of Bihar,
(1990) 1 BLJ 493 (FB).

Legal fictions are only for a definite purpose and they are limited fo the purpose for which
they are created and should not be extended beyond the legitimate field. 3engal Immunity Co.
Ltd. vs. State of Bihar, AIR 1955 SC 661.

Where the Statute enacts that something is to be deemed to exist or some status be
deemed to have been acquired which would not otherwise have been so, full effect must be
given to the fiction but not so as to extend it beyond the purpose for which it was created.
Bindesh Kumar Singh vs. State of Bihar, 1995 (1) PLJR 86; State of Travancore-cochin vs. S.
V.C.F., AIR 1953 sc333..

Where the language is plain and unambiguous and admits of only one meaning no
question of construction or interpretation of the provision arises, for the State speaks for itself.
State of U.P. vs. Vijay Anand Maharaj, AIR 1963 SC 946; Ramsakha Singh vs. State of Bihar,
1992 (2) PLJR 598.

The removal from Membership of Managing Committee of Co-operative society on ground
of default in repayment of loan within the prescribed period is contemplated under the Rules. Jai
Karan Singh vs. State of Haryana, AIR 1996 P s HH 67.

The prescribed procedure under the.Act must be strictly followed in case of expulsion of a
Member, and notice to show cause must also be given. Smt. Sarla Devi vs. Shailesh, AIR 1996
Bom 98.

Restrictions imposed by Registrar, Co-operative, on Co-operative Societies, requiring
purchases of machinery to be made through Regional Agro Industries Development Co-
operative Ltd. are justifiable, when in public interest George Kokkattummdayil vs. Joint
Registrar, AIR 1996 Ker 26.

Review.--Power of review has been given only to Registrar, Co-operative Societies, and is
vested in State Government under the Assam Act. C.B.K. Fishery Co-operative Society Ltd.: vs.
State of Assam, AIR 1996 Gau 23.

Reservation of seats for Scheduled Castes/Scheduled Tribes and others cannot be in

addition to total strength of Board of Directors provided Linder law. H.L.

Roche vs. Citizen Co-operative Bank, Ltd. AIR 1996 Bom. 126.

Scope.--Societies registered under this Act cannot claim priorities over those societies registered

under 1996 Act in the matter of settlement of Jalkars. Simri Bakhtiarpur Prakhand Matsyajivi

Swablambi Sahkari Samiti Ltd. vs. State of Bihar, 2005(3)PLJR68.]

2. Definitions.---In this Act, unless there is anything repugnant in the subject orcontext

(a) 'bye-laws' means the registered bye-laws for the time being inforce and includes a registered
amendment of the bye-laws;

(b) - 'Co-operative Federation' means a registered society the main object of which is to co-
ordinate and facilitate the activities of other registered societies and to foster the growth of
the co-operative movement,
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'‘Co-operative Year' means a year beginning with the [1st April] and

ending on the [31st March;]
‘financing bank' means the State Bank of India, a nationalised Com-
mercial Bank, a State Co-operative Bank, a Co-operative Bank, a
Development Bank, a Regional Rural Bank or any other bank to be
notified by the State Government the objects of which include the crea
tion of funds out of which money is to be lent to the co-operative soci-
eties or other institutions or both;]
"Government" means State Government of Bihar."
'liquidator' means a person or persons appointed by the Registrar un
der sub-section (1) of Section 44 to wind up the affairs of a registered
society;
"Board" means Board of Directors or Governing Body or Managing Com-
mittee by whatever name it is called to whom the management of the
affairs of a Co-operative Society is entrusted;"
'member’ includes a person joining in the application for the registra
tion of a society and a person admitted to membership after registra
tion in accordance with the rules and the bye-laws of such society;
'Multi-purpose Co-operative Society' is a primary society formed for
providing more than one type of service to its members and includes a
society registered as a Cane-growers' Co-operative
‘nominal or associate member' means a member who possesses such
privileges or rights of a member of a society, and who is subject only to
such liabilities of a member as may be specified by the bye-laws;]
"Officer" includes a chairman, secretary treasurer, member of a manag
ing committee or any other person empowered by or under this Act, or
the rules or the bye-laws of registered society to give direction in regard
to the business of the Society;
"Office-bearer" means a President, Vice-president, Chairperson, Vice-
chairperson, Secretary or Treasurer of a Co-operative Society and in-
eludes any other person to be elected by the Board of any Co-operative
Society."
'primary society' is a society of which no member is a registered soci
ety;]
'Primary agricultural credit society' means a co-operative society, the
primary object of which is to render assistance, financial or otherwise,
to farmers, rural artisans and agricultural labourers and includes farm-
ers service society and multipurpose co-operative society;]
'registered society' means a society registered or deemed to be regis
tered under this Act;
'Registrar' means a person appointed to perform the duties of Registrar

of Co-operative Societies under this Act;

o ar W —

Ins. by Act 39 of 1982.

Subs. by Act 5 of 1989

Subs. by by Act. 39 of 1982

Ins. by Act 21 of 1976

Ins. by Act 18 of 2008.
Subs by Act 6 of 2013
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(j) 'rules' means rules under this Act.
'[(k) Family" means husband, wife and their dependent sons and unmarried daugners as unit.'

2[(k) “Short Term Co-operative Credit Structure" includes the State Co-operative Bank, Central Co-operative
Banks and the Primary Agricultural Credit Societies.

(m) "National Bank" means the National Bank for Agriculture and Rural DevelopTent established under
Section 3 of National Bank for Agriculture and Rural DevelopTent Act, 1981 (Act 61 of 81).

(n) "Reserve Bank" means Reserve Bank of India established under Section-3 of the Reserve Bank of India
Act, 1934 (Act No. 2 of 34).

(o) "Affiliating Society" means a registered society of which another registered society is a member; and
"affiliated society” means a registered society, which is a member of an "affiliating society".

(p) "Panchayat” means the Gram Panchayat notified as per Section-11 of the Bihar Panchayat Raj Act, 2006
and amendments made thereto from time to time."

3["(q) "General Body" means all the members or delegates of all the members of that Co-operative Society

collectively;
"(r) "Functional Directors" means functional executive directors of the Society specified in Rules or Bye-laws of

that Co-operative Society;"

"(s) "Backward Classes" means and includes the fist of Backward Classes of citizens specified in Annexure-2
of the Bihar Reservation of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Act, 1991 (Bihar Act No. 3, 1992), as amended from time to time;"

"(t) "Extremely Backward Classes" means and includes the list' of Backward Classes of citizens specified in
Annexure-t of the Bihar Reservation of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes
and Other Backward Classes) Act, 1991 (Bihar Act No. 3, 1992), as amended from time to time;"]

Comments & case-law
[Member of Joint family joining society whether represents entire joint family? From the bye-law that if a certain
member of a joint family becomes a member of the soceity no other member of the family can afterwards |become a
member of the society, it does not follow that if a member of the family joins the society he must necessarily join the
society as representing the entire joint family and not in his individual capacity. It simply means that more ttian one
member of a Join family cannot join the society, the intention being to prevent separate debts being contracted by
different members of the joint family which have meant a great drain upon funds of the society. Lalji Bhagat vs.
Hansdin Co-operative Society, LPA No. 14 of 1942, dated 28.10.1942 Pat.

Where neither the Act nor the rules framed thereunder confer power on the Cooperative society to amend its
bye-laws with retrospective effect, any amendment made in the bye-laws of a Co-operative society| will have
prospective effect only. C.I. T. vs. Bizpur Co-operative Sugar Factory Ltd., (1988) 3 S€C 533.

The Supreme Court left open the question as to member of primary society is competent to raise dispute
touching business of a Central Society of which the primary society is the member. Tara Chand vs. Zamindar Co-

operative Marketing-cum-Processing Society Ltd., AIR 1980 SC 1663.
"Person aggrieved"-Meaning of---Defamation---Manager of Co-operative Bank—-

Section 500 oflndian Penal Code--AIR 1950 Pat. 545.

A Co-operative society is not a statutory body because it is not created by a statute. ft is a body created by a
group of individuals in accordance with the provisions of a statute. A cooperative society is, therefore, not a
Corporation, established by or under an Act of Central or State Legislature. S. S. Dhanoa vs. Municipal Corporation,
AIR 1981 SC 1395: 1981 BBCJ (SC) 206 : (1981) 3 SeC 431.

A Co-operative somety is not a 'State within the meanlng of Amcle 12 of the Constitution. Hence, a writ petition
ice is not maintainable. Harendra

Narain Banker vs. State of Bihar, 1985 PLJR 1078. see also Chakradhar Patel vs. Samasingha Service Co-op.
Society, AIR 1982 Orissa 38.

1: Ins. by (Arndt.) Act 10 of 2002.
2. Ins. by Act 18 of 2008
3. Ins by Act 6 of 2013
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CHAPTER II Registration of Societies

6. The Registrar.---(1) The State Government may appoint a person to be Registrar of Co-operative Societies for the
State or any portion of it, and may appoint persons to assist such Registrar.

2 The State Government may, by general (I special order published in the ocia Gazette, confer--

(a) on any person appointed under sub-section (1), to assist the Registrar, all or any of the powers of the Registrar under the Act
except the powers under Section 26, 2[xxx] [and]

4[(b) on any Co-operative Federation or Financing Bank all or any of the powers of the Registrar under Section 20, sub-section
(3) of Section 28, Section 33, Section 34, Section 35 and Section 36.

'[(3) Where the State Government is of opinion thatthe Registrarneeds the assistance of Additional Registrar for speedy
disposal of business, it may by order published in the official gazette, appoint such number of Additional Registrars as it may deem
fit].

(4) Notwithstanding anything to the contrary contained in any other provisions of the Act, the Registrar may delegate, transfer
or assign to the Additional Registrar- such of his powers and functions and duties as he may consider necessary including the power
under sections 26 and 50 and the Additional Registrar shall, thereupon have powers of Registrar in matters so delegated, transferred or
assigned to him]

Comments & case-law

[Powers of Joint Registrar to review judgments. Jahanabad Consumers Co-op.
Stores vs. State of Bihar, 1959 BLIR 298 : ILR 38 Pat. 877.

An order conferring Registrar's power on Assistant Registrar by Gazette notification could not have a retrospective effect.
Achyuta Nand Singh vs. State of Bihar, 1972 BRLJ (Rev.) 15: AIR 1971 SC 2001 : 1972 PLJR 146.

Assistant Registrar if conferred with powers of Registrar for deciding dispute under section 48(1). The Assistant Registrar
would be deemed to be persons assisting the Registrar within the meaning of section 6(1) and exercising powers of the Registrar
within the meaning of section 6(2)(a). Raghav Jha vs. Registrar, Co-op. Societies, AIR 1983 Pat. 137 : 1983 BRLJ 7s.

A person appointed to assist the Registrar is entitled to exercise all or any of the powers of the Registrar under the Act except under
Section 26, such Assistant Registrars are entitled by statutory operation to exercise the power under the Act conferred by the State
Government except to the extent expressly excluded by the statute. Yogendra Prasad vs. Additional Registrar, 1992 (1) PLJR 6 (S.C.)]

Section 6 makes a clear distinction between the exercise of powers of the Registrar by the Additional Registrar as a delegate of
the Registrar and or the Assistant Registrars or Deputy Registrars appointed to provide assistance to the Registrar and empowered as
such in the discharge of their functions under the Act. Such subordinate Officers are empowered by Statutory operation to exercise the
powers under the Act conferred by the State Government except to the extent expressly excluded by Statute. Yogendra Prasad vs.
Additional Registrar, 1992 (1) BLJ 1 (SC).]

1. Ins. by Act 39 of 1982.

2. Omitted by Act 29 of 1956.
3.Subs. by ibid.
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7.Societies which may be registered.--'(1) Subject to the provisions of the Act, a Co-operative
Society constituted in accordance with the provisions of the said Act as amended from time to time,
which has as its object, the promotion of the common interest of its members in conformity with the co-
operative principles and securing the fulfilment of any or all directives contained in Part IV of the
Constitution of India, may be registered under this Act with or without limited liability."

Provided that, unless the State Government by general or special order otherwise directs-

(a) the liability of a society of which a member is a registered society shall

be limited; and

(b) the liability of a society of which the primary object is the creation of
funds to be lent to its members, and of which the majority of the members are agriculturists, and of which
no member is a registered society, shall be unlimited.

(2) Where the liability of a society is limited, the liability of each member, past member, or the
estate of a deceased member shall on liquidation, be limited to the amount, if any, unpaid on the shares
held by such member, or where the liability is limited by guarantee, to the amount of such guarantee, or
where it is limited in any other manner, then as may be determiend by the rules or bye laws
subject, however, to the provisions of section 32.

(3) Where the liability of a society is unlimited, all members, past members, and the estates of

deceased members shall on liquidation, be jointly and severally liable for and in respect of all its
obligations, subject, however, to the
provisions of section 32.

8. Conditions of registration.—(1) No society, other than a society of

which a member is registered society, shall be registered under this Act which does not consist of at least

ten persons above the age of eighteen years and, where the primary object of the society is the creation of
tunas to be lent to its

. members, unless such persons (a) reside in the same town or village or in the same group of villages; or
(b) save where the Registrar otherwise directs, are members of the same tribe, class or occupation.
2[(1A) The State Government may by notification in the official Gazette reduce the minimum
number of membership of 10 persons for particular class of
Co-operative Socieites.]

3[(1b) Notwithstanding anything contrary contained in Bihar Co-operative

Societies Act, 1935 or any other Bihar Act or' Rules framed thereunder or Y€ laws of a Co-operative
Society or class of Co-operative Societies or any order issued by the State Government or Registrar of
Co-operative Societies, there shall be only one registered Fishermen Co-operative Society in a Block with
its area of operation extending over the whole Geographical limit of the Block.]

(2) The word "limited" shall be the last word in the name of every society with

limited liability registered under this Act.

Comments & case Law

[Sections 8 and 41 (b) read with Rules 8 to 10 and bye-laws-reduction of the area of thana resulting in
taking out the residence of some members of the society-termination of membership of such members and
subsequent supersession of the Managing Committee which comprised of some membefS from above-since
the registration of the society was thanawise the result of reduction of the area of the thana in question
would be that its area of operation) S also reduced-consequently those persons whose residence falls out of
the revised area of thana would automatically cease to be members-question of amendment of bye-laws

before termination of their membership not necessary in view of language employed in the bye-law.
Bhawanipur Fishermen's Co-operative

Society vs. State of Bihar, 1995(1) PLJR 366.]
1. Subs. by (Arndt.) Act 10 of 2002.

2. Ins. by Act 39 of 1982.

3. Ins. by Act 22 of 2010.
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9. Application for registration.-(1) An application for the registration of a socsty sale made
to the Registrar, and shall be accompanied by a copy of the proposeed bye-laws of the society and the

persons by whom or on whose behalf such application is made shall furnish such information in regard to
the society as the Registrar may require.

(2) The application shall be signed-

'[a) if none of the applicants is a registered society by at least ten persons or less number of persons qualified
in accordance with the requirements

of sub-section (1) or sub-section (1-A) of section 8']
2[Provided that applicants, either male or female, shall be from different families :
(b) if any of the applicants is a registered society, by a duly authorised

person on behalf of every such registered societies, and where all the

members of the society are not registered societies by ten other

members or, where there are less than ten other members, by all of them.

3[(3) The following shall be attached to such applications :

(a) Four copies of the proposed bye-laws of the Cooperative Society as
adopted by the founder members

(b) A list containing names of members with their address, occupation and
share participation.

(c) A list containing names of the persons of first Board as elected by the
founder members.

(d) True copy of the resolution of the meeting duly signed by the Chairman
in which the Bye Laws have been adopted.

10. Power of Registrar to decide questions.-When any question arises whether for the purposes of
this Act a person is an agriculturist, or non agriculturist, or whether any person is resident in a particular town
or village or group of villages, or whether two or more villages shall be considered to form a group or
whether any person belongs to any particular tribe, class or occupation, the question shall be
decided by the Registrar, whose decision shall be final.

Comments & case-law

[Registrar is vested with powers to pass order of appointment of special officers for interim period
where holding of annual general meeting for election of office-bearers of society has been stayed by High
Court. Such order is not illegal or without jurisdiction. Nawal Kishore Prasad Sinha vs. State of Bihar, 1982
PLJR 376

: AIR 1983 Pat. 8]
1 1.Registration.---4[( 1) If the Registrar is satisfied that a society has complied
with the provisions of this Act and Rules and that its proposed bye-laws are not contrary to this Act or to the

Rules, he may register the Society and its bye-laws. And_he will send by registered post to the
organiser/promoter of the Society, within

1. Subs. by Act 39 of 1982.

2. "Proviso" ins. by Arndt. Act 10 of 2002.
3. Sub-section (3) ins. by ibid.
4. Subs. by ibid.
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90 days from the date of submission of. application, a registration certificate and original copy of the
registered bye-laws duty sealed and signed by him.

(2) If in the opinion of the Registrar, the conditions stipulated under sub-section (1) above appear
not to have been complied with, within 90 days of the presentation 'of the application before him, he
shall record. reasons for refusal and refuse to register the society and send this decision by registered
post to the organiser/ promoter. In the event of the refusal not being sent within the stipulated period, the
Society shall be deemed registered and in such a situation the Registrar within one month thereafter shall
-send by registered post, the registration certificate for deemed registration alongwith original copy of
the registered bye-laws duly sealed and signed.

.(3) In the event where the organiser/promoter has received the refusal order in accordance with

the provisions of sub-section (2) or has not received registration certificate of deemed registration an
appeal shall lie to the Registrar if the refusal order has been passed by an officer appointed to assist the
Registrar under subsection 2{a) of section 6 of this Act and to the State Government if such order has
been passed by the Registrar himself :
Provided that such appeal shall lie within sixty days from the receipt of the refusal order or within sixty
days from the expiry of th~ prescribed period of communication in case of deemed registration. (4) If in
the opinion of the Registrar, the organiser/promoter has got a society registered by fraud or mistake, then
the Registrar shall appeal to the State Government- for cancellation of the said registration.

Provided that such appeal may be filed within sixty days from the registration order.

Comments & case-law

[Removal of servant on ground of shrinkage of work-previous approval of Registrar is not
necessary.

Wher the petitioner who was holding a post of Credit. Agricole Inspector under Bihar State Co-
operative Bank, was removed from his service on the ground of shrinkage in business, it was held that
the order of removal was not illegal as the Board of Directors of the Bank had power under the bye laws
and regulations of the Bank 0 terminate the services of any officer when no longer, required on giving
three months notice or pay in lieu thereof. Previous approval of the Registrar of Co

operative Societies is not necessary for the removal. Chaturbhuj Sahai vs. Chairman, AIR 1955 Pat. 223.

Sections 11 (1), 14(2) - and 25 of the Act show that the constitution of the Managing Committee
must be made in accordance with the rules, and the bye-laws made by any society must conform to the
Act and the Rules. Bye-laws made in contravention of the Act and the Rules will be invalid and cannot
prevail over the rules. 1959 Pat. LR 175 : 1959 BLJR 38.

An act beyond the object mentioned in the memorandum is ultra vires. But if the act done is fairly
incidental, reasonably ancillary to its main business, conducive
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to the statement of the objects, unless such an act is expressly prohibited, it cannot be held to be
ultra vires. The acquiring of land for cultivating and procuring good quality seeds by a Society carrying
on business of distribution of seeds to agriculturists is not prohibited by bye-laws. Gajadhar Prasad
Choudhary vs. State of Bihar,1983 PLJR 662: AiR1984 Pat. 105.]
1[“11A. Registration of societies not registered under this Act.--\Where a society registered under section 5
of the Bihar Self Supporting Co-operative Societies Act, 1996 intends to convert itself into a co-operative
society under this Act, it nay apply for registration under provisions of this Act in accordance with procedure
o be, prescribed and notified by the Government.
2[11B. Notwithstanding anything contrary contained in any provision of Bihar Act VI of 1935 or any other Act,
Rules made thereunder and Bye-laws of a regis tered Co--operative Society or class of Co-operative
Societies, any order issued by the State Government or Registrar, Co-operative Societies, all existing
Fishermen Co-operative Societies at block level, area of operation being confined to the Geographical limit
of, the Block shall stand merged in one Co-operative society and shall be deemed to be registered as a new
Co-operative Society under Bihar Act VI of 1935, and the. Registrar, Co-operative Societies shall issue
registration certificate:

Provided that on such reorganisation, all members of the existing Co-operative Society or Societies
registered under Bihar Act VI of 1935 or Bihar Self Supporting Co-operative -Societies Act, 1996 shall
be deemed to have become members of such reorganized Society and shall have all rights and
liabilities as members of the said Society:

Provided further that on such reorganisation, for managing the affairs of the_©Y
Society and all such affiliating Societies of which the Fishermen Co-operative Society is a member, the
Registrar/Government shall constitute an ad hoc Managing 5mimittee for a period not exceeding one
year, within which the new Managing Committee shall be constituted after elections."]
12. Evidence of registration.-A Certificate of registration signed by the Registrar shall be conclusive
evidence that the 'society therein mentioned is duly TQoe tered unless it is proved that the registration of the
society has been cancelled .
. CHAPTER IlI -
Incorporation, Duties and Privileges of Registered Societies
13. Societies to be bodies corporate.--The registration of a society shall render it a body corporate

by the name under which it iS registered, with perpetual succession and a common seal and with power to
acquire and hold property, to enter into contract, to institute and defend suits and other legal proceedings
and to do all thing necessary for the purposes for which it is constituted.

3[13-A, Promotion of Co-operative movement by Government.--"(1) It shall be the duty of the State
Government to encourage and promote the voluntary forma tion, autonomous functioning, democratic
control and professional management of Co-operative Societies in the State and to take such steps in this
direction as. may be necessary.

(2) To encourage and promote the Co-operative Society, the State Government, if it deems necessary,
may-

(a) With a view to aid the growth of a Co-operative Society in general or of any class of registered
societies subscribe directly to the share capital of a Co-operative Society;

(b) assist in the formation and augmentation of the share capital of a Co-operative Society;

(c) give roans or make advances to a Co-operative Society or guarantee repayment of principal
amount and payment of interest on debentures issued' by a Cooperative society or guarantee repayment of
principal amount and payment of interest on loans or advances to a Co-operative Society."

1. Ins. by Act 18 of 2008.
2. Ins. by Act 22 of 2010.
3. Subs. by Act 6 of 2013.
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'[13B. Display of Name.--Every Co-operative Society shall display name and address of its registered
office as registered under the Bihar Co-operative Societies Act, 1935 in legible letters and at such conspicuous
places of every such office where it carries its business and in the following

also:

(a) Every information and authorised publication;
(b) All contracts, business, letters, indents, Invoice, Statements of accounts, Money receipts,

Vouchers etc : N

(c) All Bills of Exchange, Promissory Notes, Endorsements, Cheques and pay orders which are
signed by it or on its behalf.
(2) Every registered Society must have the word/words "Co-operative" and "Limited/unlimited"
in its name in State language or synonymous words of other languages recognised in the State list.
Comments & case Law

[Sections 13-A, 66B read with Rule 33 of Bihar Co-operative Societies Rules, 1959---amendment in the Act
in 1989 by which certain class of societies qualify as 'State’ within the meaning of Article 12 of the
Constitution---but such societies were not so before 1989 Amendment--- therefore, appointments made in 1987
cannot be challenged for the alleged violation of Articles 14 and 16 of the Constitution because at that time the
society was not a 'State'-accordingly no writ can lie in the matter. Ajay Kumar Mishra vs. Registrar, Co-
operative Societies, 1995(2) PLIR 397 .]

14. Registered societies to have a managing committee etc.--(1) Every registered society shall have an
address, registered in accordance with rules, to which all notices and communications may be sent, and shall
send notice, in writing to the Registrar and to the financing bank, if any, of which it is a share holder and to the
Co-operative Federation, if any, of which it is member, of any change in the said address within fifteeri days of
such change,

2[(2) The management of registered Society shall be vested in managing committee constituted in accordance

with the provisions of this Act and rules/byelaws of the society made under this AGL.

Notwithstanding any thing contained in any provision of this Act or Rules Byelaws of the Society the maximum

number of members including office bearer or office bearers in a managing committee of Society shall be

seventeen in Apex and State level Society, fifteen in Central Co-

operative Society and thirteen in Primary Society:

4["Provided that there shall be reservation of two seats for the Scheduled Castes or the

Scheduled Tribes, two seats for the Backward Classes and two seats for the Extremely Backward

Classes on the Board of every Co-operative Society:

Provided further that for the purpose of reservation of seats as in the above proviso, the State

Government may, by general or special order, exclude the Board of societies or class of societies not

consisting of individuals as members or not having members from above categories of reservation:

Provided further that the total number of seats so reserved shall not exceed fifty per cent of the
total number of seats:
Provided further also that as nearly as but not exceeding fifty per cent of the total number of

seats so reserved shall be reserved for women belonging to the Scheduled Castes or the Scheduled Tribes, the

Backward Classes and the Extremely Backward Classes, as the case may be:

Provided further also that as nearly as but not exceeding fifty per cent of the total number of seats not reserved
above for the Scheduled Castes or the Scheduled Tribes, the Backward Classes and the Extremely Backward
Classes shall be reserved for women:

Provided further also that the total number of seats so reserved for women shall not be less 12]
than two.
The seats so reserved shall be filled up from amongst the members of Scheduled Castes or

Scheduled Tribes, Backward and Extremely Backward Classes and women either by election or/ and by co-
option. This provision shall apply to all societies from the Primary Society and up to the

Apex societies:
pProvided further also that such reservation in Primary Society and up to the Apex Society shall

be governed by the Rules made under this Act for this purpose."

3[(3) An Officer of the State Government if deputed to a registered society either as a Managing Director,
Executive officer or in similar position shall be the Chief Executive thereof and subject to general direction and
control of the Managing Committee, shall have the following powers and

functions;

(i) to have general control over the administration of the registered society;

(ii) to convene meetings of the Managing Committee;

(iii) to receive all moneys and securities on behalf of the registered society and to make
arrangement for the proper maintenance and custody of cash balances and other
properties of the registered society;

"Sec. 13B" Ins. by (Arndt.) Act 10 of 2002.

Subs. by ibid.
Ins. by Act 5 of 1989.
Subs by Act 6 0f 2013
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(iv) to endorse and transfer promissory notes, Government and other Securies and
to endorse, sign and negotiate cheques and other negotiable instrument on
behalf of the registered society.
(v) to be responsible for the general conduct, supervision and management to the day-to-
day business and affairs of the registered society;
(vi) to sign all deposits, receipts and operate the accounts of the registered society with
Bank .
(vii) to sign all bonds and agreements on behalf of the registered society;
(viii) to determine the powers, duties and responsibilities of the employees of the
registered society;
(ix) to appoint, promote, transfer, punish, suspend, remove or dismiss any paid
employee of the registered society except to the extent of the powers vested in
the Managing Committee under the bye-laws of the registered society;
(x) to institute, conduct, defend, compound or to withdraw any suit or other legal
proceedings for or against the registered society and also to compound and allow
time for payment to satisfaction of any claims; .

(xi) to delegate all or any of the powers to an employee or employee of the registered society

subject to his control and supervision;

'[(4) *[(a) Notwithstanding any thing contained in any provision of this Act, or of rules framed
there under or the bye laws of any registered Society where the State Government has subscribed
directly to the Share Capital of a registered Society an amount exceeding Rupees Thirty Lakh, in that
case the State Government shall have the right to nominate three persons as members on the Managing
Committee of that Society :

Provided that among the members so nominated two will be from the Government service and the
third one will be an officer of Cooperative/ Financing Institution connected with the affairs of the
Society.

Provided further. that those ex-officio members as provided in the bye-laws of the society shall be
counted in the quota/numbers fixed/provided for nomination.

Provided further also that such nominated members shall participate in any meeting of the
managing committee or ordinary general meeting of the share holders of the registered Society,
convened in accordance with the provisions of the Act and Rules framed thereunder and its bye laws.
They shall have right to vote in the meeting of the managing committee but shall have no right to vote in
the ordinary general meeting of the share holders."

3["(4)(b) Notwithstanding anything contained in any provision of this Act, or Rules framed
thereunder or the Bye-laws of any Co-operative Society, persons having experience in the field of
banking, management, finance or specialization in any other field relating to the objects and activities
undertaken by the Co-operative Society may be coopted to the Board of the Society:

Provided that the number of such co-opted members shall not exceed two and that number shall be
in addition to the specified maximum number prescribed in the subsection (2.):

Provided further that such co-opted members shall not have the right to vote in any election of the
Co-operative Society in their capacity as such members or to be eligible to be elected as Office-bearers
of the Board:

Provided further also that the Functional Directors of a Co-operative Society shall also be the
members of the Board and such members shall be excluded for the purpose of counting the total number
of Directors specified in the sub-section (2.)"

2[(5) Notwithstanding any thing contained in any provision of this Act, Rules made there under and
bye laws of the Society the existing members and office bearers nominated by the Government shall
cease to be a member of the managing committee within ninety days of the publication of this
Amendment Act in the official gazette; and such registered society shall have elections to the vacant
posts for the remaining period of its term;

1. Sub-Section ( 4) "Subs. by (Admt) Act 10 of 2002.
2. Sub-section (5) subs. by ibid.
3. Sub-Sec. 4 renumbered as 4(a) and 4(b) Ins by Act 6 of 2013.
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Provided further that in superseded societies the Administrator of the Society shall constitute
new managing committee by election within twelve months from the date of publication in the
official gazette of this Amendment Act 2002; otherwise the Registrar shall appoint a new
Administrator for a further period of three months and get the man-
aging committee constituted by election.

'[xxx |

2[(7) Notwithstanding the provisions of re-numbered sub-section (9) the nominated

members of the Managing Committee including the Chairman shall hold office durinc
the pleasure of the State Government.] ,

3[xxx |
4["(9) Notwithstanding anything contained in any provision of Rules or the Bye-laws
of any Co-operative Society the term of office of elected members of the Board and its_ Office-

bearers shall be five years from the date of election and the term of Office-bearers
shall be co-terminus with the term of the Board:

Provided that the Board may fill a casual vacancy on the Board by nomination out Of
the same class of members in respect of. which the casual vacancy has arisen, if the
jerm of the Board is less than half of its original term:- '
Provided further that if the term of the Board remains for more than half of its. original
term and if any vacancy arises for elected members or Office-bearers for any reason whatsoever,
the Bihar State Election Authority shall fill the vacancy for remaining period
by holding by-election." s
4["(1 0) If for any reason Bihar State Election Authority has failed to conduct the elec
tion of the Board in any Co-operative Society where Government has provided share capital or loan
or financial assistance or any Government guarantee, the Board shall be deemed automatically
superseded from the date of expiry of its term and the Registrar, Co-operative Societies shall
appoint any person- as Administrator for a period of not more than six months for getting the new
Board constituted by election. The Administrator so appointed shall provide every possible help to
the Bihar State Election Authority to, conduct the election. This arrangement shall be' an interim

arrangement arid the Adrlf istrator shall hand over the management of the Society to the new
Board after election

within the prescribed period: - - -
Provided that where the Government has not provided share capital or loan or,

financial assistance or any Government guarantee and where the Bihar State Election Authority
fails to conduct elections before the expiry of the term of the Board, the Registrar of the Co-

operative Societies may order to convene a special Gene!@} Meeting of the members, for
appointing an ad-hoc Board for the purpose of conduct:
ing elections:

pProvided further that the outgoing members and Office-bearers of Board shall TO!
be included in ad-hoc Board for the purpose of conducting elections:

Provided further also that the term of ad-hoc Board so appointed shall not exceed six months
and the ad-hoc Board so appointed shall provide every possible help to the
Bihar State Election Authority to conduct the election.

This arrangement shall be an interim arrangement and such appointed ad-hoc
Board shall hand over the management of the Society to the new Board after election within the
prescribed period."

(11) Every registered society shall keep open to inspeition free of charge at all resonable times at its
registered address-
(a) a copy of this Act.
(b) a copy of the rules governing such society
(c) a copy. of the bye-laws of such society, and (d)a
register of its members;
3[xxx]

1. "Sub-Section (6)" "repealed by (Admt) Act of 2002.

2. "Sub-section (7), (9) & (10) subs. by ibid.

3. Sub-Section (8) and proviso to sub-section(11) omitted by ibid.
4, Subs by Act 6 0t2013.
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The restraints contained in Section 14(1) are in public interest and are not vulnerable to any
serious challenge. Sheetal Prasad Gupta vs. State of Bihar, (1990)1 BLJ 493 (FB).

It cannot be accepted that the amendments by the ordinance have no nexus with the Preamble
to the Ordinances. The amendment are in relation to co-operative societies and for putting them
financially on sound footing. It cannot therefore, be contended that the provisions of Section 14(4) of
the Ordinance are not in accordance with the Preamble to the Ordinances or that they are not law for
the purpose of placing co-operative societies financially on sound footing. Further, whether the
amendment is in consonance with the preamble or not has to be judged from the provisions of the
Statute itself. It cannot be judged with reference to political public statements. A politician may have
various reasons of their own for making particular statement in public. They have to cater to public
whims. A court of law, therefore, is not concerned with public statement which are for consumption
of politicians and people at large, rather the Court concerned with the statute itself to find out
whether the amendments have any nexus with the objective of the Ordinance. Judged by those
standards, it is manifest that there is no clash between the avowed and the real objectives. The
amendments, therefore, cannot be said to be pieces of colourable legislation. Sheetal Prasad Gupta
vs. State of Bihar, (1990)1 BLJ 493 (FB).

The third proviso to Section 14(4) lays down that the State Government shall nominate
members of the Managing Committee including the Chairman as far as possible from amongst the
persons (i) having interest in co-operative movements, (ii) having knowledge and experience of
organizing or managing Co-operative societies or (iii) having experience of general administration,
or (iv) is the member of such registered society, or (v) is or was associated with the administration
and implementation of the Bihar and Orissa Act VI, 1935. From this, it cannot be contended that
these categories are foreign to the objectives of sound management of co-operative societies. The
categories mentioned nomination are based on sound footing. It is well known that there is not in the
present situation in Bihar in regard to the co-operative societies. Persons who have been at the helm
of affairs have been more concerned about enriching themselves rather than attending to the well
being of the share holders and farmers. The State Government lacks the power of taking effective
measures to stem that rot. That has called for amendments clothing the State Government with the
power to control the management. It is obvious that Sections 13(A) and 14 of the Act are provisions
in the interest of society for their better management. They are, therefore, in public interest. Sheetal
Prasad Gupta vs. State of Bihar, (1990)1 BLJ 493 (FB).

The appointment of an Administrator is a kind of interim arrangement in cases where either
the Managing Committee ceases to exist by lapse of time without holding elections within the
stipulated period, or is superseded under sub-section (1) or sub-section (5) of section 41. Ramsakha
Singh vs. State of Bihar, 1992 (2) PLJR 598.

Sub-section (8) of section 14 provides that no person shall be eligible for election or
nomination as an "Office-bearer" of the Managing Committee if he has been an "Office-bearer" of
the Managing Committee for two consecutive terms of office. Section 14 (9) provides that not
withstanding anything contained in the Rules or Bye-Laws, the term of the Members and Office-
bearers of Managing Committee of a registered Co-operative Society shall be three Co-operative
years. A person who




Bihar Co-operative Societies Act, 1935 (17

Sec. 14]

was nominated or co-opted in place of an elected member who died during the
currency of his terms of office cannot have a term of office for full three co-operative
years from the date of his nomination or co-option. His term will come to an end when.
The managging Committee's term is completed. Shambhu Prasad Roy vs. State of Bihar,
995(1). PLJR319.

The language of sub-section (10) of section 14 is quite clear and is quite clear and is quit
unambiguous. It provides that concequence envisaged therein will set in only if the
elections for electing the office-bearers of Co-operative Society are not at all held.
Where election are duly held within prescribed time, but are set aside by the Registrar in
deciding an election dispute under section 41, the provisions of section 14(10) of the Act

per se will not be applicable. Ramsakha Singh vs. State of Bihar, 1992(2)PLJR 598.

Sections 14 and 41 read with Rule 211 of Bihar Co-operative Societies Rules,

1959- election commences from the initial notification calling upon the constituency or
the representatives who have to participate at such election by filing nomination paper
and it culminates only with the declaration of the result-therefore the direction- of the
Registrar to ignore the election held on 20.4.1990 on the basis of notice of programme
issued on 29.3.90 and voter list prepared upto 30.6.89 is not valid-such election held
valid. Nawal Kishore Singh vs. State of Bihar, 1991(1) PLIR 572.

Sections 41 and 66B read with rule 33 of Rules, 1959---temporary appointments made
by Managing Committee, Central Co-operative Bank without properly giving advertisements
calling for applications for filling vacancies and ignoring directions of Registrar, Co-op.
Societies-Administrator appointed after the State Government had dissolved the erstwhile
managing committee cancelling appointment of petitioners on ground that appointments had
been made in contravention of procedure prescribed by Registrar-order of termination
simpliciter--appointment of a paid employee in any registered co-operative society is subject
to any general or special order issued by the Registrar in exercise of power under rule 33---
order of termination simpliciter is not bad as principles of natural justice are not attracted.
Satish Kumar vs. State of Bihar 1990(1) PLJR 219; 1989 PLJR 566.

Sections 14(2), 41, 48 & 65-Stay order passed by the High Court directing no meetings to be
held till disposal of the case on 23.12.1980--meeting held on 30.12.1980 by the members of
the Co-operative Bank electing office bearers-some business also transacted by the new office
bearers on the next day and a copy of proceedings sent to Registrar---election held void by
Registrar and special officers appointed to look after the work of the Co-operative Bank-
elected members disputing the decision of the Registrar holding the election void on the
ground that there was no notice and knowledge of the stay order to the members who
participated in the election meeting-plea challenged on the ground that notice of stay order
was communicated to the executive officer and that amounts to sufficient noticevalidity of
action of Registrar who acted on the directions of Minister, Co-operation in holding the
election void because of the stay order is not merely the wish of the court but a command-the
plea that if any violation of stay was there it should be dealt only under Contempt of Courts
Act, 1971 and the action should not be held void cannot be accepted. Nawal Kishore Prasad
Sinha vs. State of Bihar, 1982 PLJR 377.
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Sections 14(4), 14(9) and 14(10) read with Rule 22(2) of Bihar Co-operative Societies Rules,
1959--date of commencement of term of Managing Committee-provisions of section 14 and rule
22 prescribe for constitution of a Managing Committee of a Registered Co—operaﬁive Society-term
of Members and Office-bearers of the Managing Committee is three co-operativ lyg)ears from date
of their election and not from the date on which the constitution of the Managing Committee was
completed on nomination by the State Government-from a bare perusal of sub-section (9) of
section 14 it is clear that the term of Members and office-bearers is "three co-operative years" and
these persons can continue to hold office even on expiry of their terms till election is held or for
nine months from the close of the co-operative year, whichever is earlier-under proviso to sub-sec-
tion (10) of section 14, irrespective of the date when the election is held, the term of the Members
and office bearers is deemed to have commenced from the beginning of the co-operative year in
which election was held-decisions of Registrar are correct. Bihar State Handloom Weavers Union
vs. State of Bihar, 1994(1) PLJR 584.

Sections 14(5) and (6) as inserted by Amending Ordinance of 1988-power of Registrar--sub-
section (9) of section 14 being part of section 41, will not override the provisions of sub-sections
(5) and (6)-similar is the position in case of rules 20 and 21Registrar, cannot, therefor give election
programme or directions in this regard to Administrators and it is the latter who have to do it
themselves-similarly, Registrar cannot appoint Returning Officer for elections. Vidya Singh vs.
State of Bihar, 1989 PLIR 377.]

1[14A. Election to the managing committee of certain registered societies.--'"(1)
Notwithstanding, any thing contained in any provision of this Act, rules made thereunder and
byelaws of a registered society, the election to the managing committee of cooperative societies
registered under this Act shall be conducted by Bihar State Election Authority constituted under
Bihar State Election Authority Act, 2008 in the manner prescribed for the conduct of election
under Bihar State Election Authority Act, 2008 and rules made thereunder read with Bihar Co-
operative Societies Act, 1935 and rules made thereunder:

Provided that all the previous elections of registered co-operative societies conducted by the
Competent Authority under the existing provisions would be saved.

Provided, further that any action, order, decision to hold the election of managing committee
of cooperative societies shall be deemed to have been made under this Amendment and any
election so held shall be valid, notwithstanding any judgment, order or decree of any court."

' ["(2) Notwithstanding, any thing contained in any provisions of this Act, rules made
thereunder and bye-laws of a registered society, the election to the managing committee of co-
operative societies registered under this Act shall be held in terms of the provision of this Section,
even if the process of election has commenced but the result of such election has not been
declared."

2["(3) Notwithstanding, any thing contained in any provision of this Act, rules made
thereunder and bye-laws of a registered society, the election to the managing committee of co-
operative societies registered under this Act shall be held before the expiry of the term of
managing committee as prescribed in Sub-section (9) of Section-14 of this Act or within period of
nine months from the order of supersession of managing committee passed under the provisions of
this Act:

Provided that in the case of supersession of managing committee of any society as on the
date of notification of this Amendment, the election to the managing committee shall be held
within nine months."

2[(4)[xxx]
2[(5)[xxx]

1. Subs. by Act 3 0of 2012.
2. Deleted by ibid.
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(d) in securities specified by Reserve Bank of India, or

(e) with the general or special sanction of the Registrar and on such conditions as
he may impose.

(i) In shares or securities of any other registered societies.
(ii) In any scheduled Bank or with the sanction or Registrar in other registered societies
carrying Banking business.
(f) may invest or deposit in any other mode permitted by the rules.
Comments & Case Law

[Section 19- -Accused, Secretary of a Co-operative Society--held, accused, is not a
public servant-accused's conviction under Section 408, Penal Code not
justified.' Basudeo Mandal vs. State, 1974 PLJR (NOC) 1.]

20). Contribution to charitable purpose.-Any registered society may after the
amount required by sub-section (1) of section 18 or by any rule has been carried to the
reserve fund, contribute an amount not exceeding ten percent of the net profits to any
charitable purpose, as defined in section 2 of the Charitable Endowments Act, 1890 (6 of
1890):

Provided that the Registrar may, by general or special order, prohibit any society or
class of societies from making any condition under this section.

21. Restrictions on division of funds.--No part of the funds of a registered society
shall be divided by law of bonus or dividend or otherwise among its members;

provided that after the amount required by sub-section (6) of section 18 or Dy
any rule has been carried to reserve fund, the balance of the net profits, if any, together with any
available profits of past years, may be distributed as dividend among members or paid as bonus or
remuneration to a member for any specific service rendered to the society or used for the common
benefit of members to such extent and under such conditions as may be prescribed by the rules or
bye-law.

22. Charge and set off in respect of shares or interest of members.- A registered
society shall have a charge upon the share or interest in the capital and on the deposits or
contribution of a member, past member or deceased member and upon any amount payable
out of profits to a member or past member or to the estate of a deceased or the estate of such

deceased member to the society, and may setoff any sum credited or payable to a member,
past member or the estate of a

deceased member in or towards payment of any such debt.

23. Prior claim of society.~-Subject to claim of the Government in respect of
land revenue or any money recoverable as land revenue or as a public demand or any claim of
landlord in respect of rent or any money recoverable as rent, any debt or outstanding demand
due to a registered society from any member, past member, or
the estate of deceased member, shall be a first charge.
(a) if the demand as due in respect of the supply of or any loan granted for the
purchase of seed or manure upon the crops or other agricultural produce of such member or
past member or belonging to the estate of such deceased member, at any time within two
years from the date on which the last instalment of such supply
or loan shall become re-payable.
(b) if the demand is due in respect of the supply of or any loan granted for the
purchase of cattle, fodder for cattle, agriculture or industrial implements or machinery or raw
materials for manufacture any upon cattle or thing so supplied, or purchased, the whole or any
part from any such loan or upon any articles manufactured from raw
materials so supplied or purchased.
Comments & case-law

[Section 23 merely deals with the liability of a past member for the debts of a society in
winding up, and has no reference whatever to a debt of a member of a society to the society.
Barhitola Co-po. Society vs. Sambhunath Singh, 23 PLT 104.]

1[23A. Application of section 23 to non-members.-Any debt to outstanding
1. Ins. by Act. 16 of 1948
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demand due to a registered society, authorised under clause (a) of sub-section (1) of section
16, from any non-member or estate of a deceased non-member, shall be a first charge on the
property of the non-member or belonging to the deceased nonmember to the same extent and
subject to the same claims, conditions and restrictions as debt or outstanding demand due to
a registered society from any member or the estate of a deceased member is under section
23, a first charge on the property of the member or belonging to the estate of the deceased
member. ]

24. Transfer of interest on death of member.-(1) A registered society, may on the
death of a member, transfer his share or interest in the capital of the society to the person
nominated in accordance with the rules or, if there is no person so nominated, to such person
as may appear to the society or, managing committee to be the heir or legal representative,
as the case may be, a sum representing the value of such member's share or interest, as
ascertained in accordance with the rules or bye-law;

Provided that-

(1) In the case of society with unlimited liability, such nominee, heir or legal
representative as the case may be, may require payment by the society of the value of the
share or interest of the deceased member ascertained, after, deducting the amount of any
charge existing under section 22;

(i1) in the case of society with limited liability, the society shall transfer, subject + to
any charge existing under section 22, the share or interest of the deceased, member to such
nominee, heir or legal representative, as the case may be, being qualified in accordance with
the rules and bye-laws for membership of the society or in his application within three months
of the death of the deceased member, to any person specified in the application who is so
qualified:

Provided further that no payment of sum in excess of rupees one hundred shall be
made to any such heir or legal representative who has not been nominated in accordance
with the rule, until after the decision under section 48 of any claim which may, within that
period, be made by any other person.

(2) Subject as aforesaid, a registered society may pay all other money due to deceased
member from the society to such nominee, heir or legal representative, as

the case may be. :

(3) All transfers and payments, made by a registered society in accordance with the
provisions of the section shall be valid and effectual against any demand made upon the
society by other person.

'[24A. Power of Registrar to sanction compromise between a registered society
and its creditors.-(1) Notwithstanding anything contained in this Act, where a compromise
or arrangement is proposed between a registered society and its creditors or any class of
them, the Registrar may on the application in a summary way of the society or of any
creditor, or in the case of society in respect of which an order of winding up has been
passed, if the liquidator, order a meeting of the creditors or class of creditors as the case may
be, to be called, held and conducted in such manner as may be prescribed by rules.

(2) If a majority in number representing three-fourths in value of the creditors, or class
of creditors, as the case may be present either in person or by proxy at the meeting, agree to
any compromise or arrangement, the compromise or arrangement shall, if sanctioned by an
order of the Registrar, be binding on all the creditors or the class of creditors as the case may
be and also on the society, in the case of a society in respect of which an order of winding
up has been passed, on the luquidator and on all persons who have been or may be required
by the liquidator acting under clause (c) of sub-section (3) of section 44 to contribute to the
assets of the society.)

(3) If at any time it appears to the Registrar that it is expedient that any compromise or
arrangement between a registered society and its creditors or any
1. Ins. by Act 8 of 1935.

2. Sub-sections (3) to (7) ins. by Act 16 of 1948.
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class of them, which has become final in accordance with the law in force on the date of the
commencement of the Bihar Co-operative Societies (Amendment) Act, 1942 (Bihar Act 7 of
1942), or which was, after the date sanctioned by the Registrar under sub-section (2) of this
section, should, in the interest of society or of its creditors or of the said class of creditors, be
revised or replaced by a fresh compromise or arrangement, he may either of his own motion
or on the application of the society, order a meeting of the creditors or class of creditors as the
case may be, present either in person or by proxy at the meeting, agree to the revision of the
previous compromise or arrangement, or to any fresh compromise or arrangement, the
Registrar may sanction such revised compromise or arrangement or such fresh

compromise or arrangement.

(4) Any revised compromise or arrangement or fresh compromise or arrangement
sanctioned under sub-section (3) may be revised or replaced by a fresh compromise or
arrangement in the like manner and subject, to the like conditions as a compromise or
arrangement may be revised or replaced by a fresh compromise or arrangement
under sub-section (3).

(5) Any revised compromise or arrangement or fresh compromise or arrangement
sanctioned by the Registrar under sub-section (3) or sub-section ( 4) shall be binding on all-
the creditors or the class of creditors, as the case may be, and also on the society.

(6) A compromise or arrangement under sub-section (2) or a revised compromise or
arrangement or a fresh compromise or arrangement under sub-section (3) or sub-section (4)
shall not be liable to be challenged, set aside, modified, revised or declared void in any Court,
upon merits or upon any ground whatsoever except want of jurisdiction.

(7) The order of the Registrar calling a meeting of creditors or class of creditors, as the
case may be, under sub-section (1) or sub-section (3), and the order of the Registrar
sanctioning a compromise or arrangement under sub-section (2) or a revised compromise or
arrangement or a fresh compromise or arrangement under sub-section (3), or sub-section (4)
shall be published in the official Gazette.]

Comments & case-law

[Composition arrived at in pursuance of the provisions of this Act does not stand on the same
footing as a private agreement where pending a suit by a creditor against a Co-operative
Society, a scheme of composition is adopted and approved by the Registrar, that binds the
plaintiff in the suit who is a party to the scheme. If he continues the suit and obtains a decree,
the decree cannot be executed and the scheme can be pleaded as a bar of execution. The
creditor's remedy is to obtain satisfaction of the decree in the manner provided for in the
scheme. Mahamaya Ojhain vs. Laheriasarai Central Co-operative Bank, 1941 IC 468 : 7 BR
780 : 1941

PWN 531 : AIR 1941 Pat. 497.

Section 24-A (2) of this Act makes a scheme of compromise agreed to by the specified
majority, if sanctioned by an order of Registrar binding on all the creditors or the class of
creditors, as the case may be and also on the Co-operative Society. It may be that a particular
creditor was no party to the scheme of compromise, but section 24-A (2) makes his individual
participation absolutely immaterial. Where therefore pending a suit by a depositor against a
Co-operative Bank for recovery of his deposit a scheme of compromise under section 24-A of
the Act is agreed to by the required majority of creditors and sanctioned by the Registrar of
Co-operative Societies; and a decree is subsequently passed in favour of the depositor in his
suit the decree cannot be executed, against the Bank. The depositor-plaintiff is bound by the
compromise though not a party to it. It was further held that the compromise, while not a bar
to the passing of decree, is a clear bar to execution. Buxar Central Co-op. Bank Ltd. vs.
Akhauri Bindhyachal Prasad, 185 IC 606: AIR 1940 Pat. 361.]

25. Amendment of the bye-laws of a registered society.-(1)No amendment of the bye-
laws of a registered society shall be valid until the amendment has been register<d under this
Act.
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"(2) If the Registrar is satisfied that an amendment of the byelaws is not
contrary to this Act or to the rules, he shall register the amendment within ninety
days from the date of submission of the proposal for amendment.

(3) When the Registrar registers an amendment of the bye-laws of a registered
society, he shall issue to the society a copy of the amendment certified by him,
which shall be conclusive evidence that the amendment has been duly
registered. 2["(4) If the conditions specified in sub-section (2) have not been
fulfilled the Registrar shall dispatch refusal order with reasons by registered post
within ninety days from the submission of the proposal.

(5) In case of non-dispatch of the refusal order within ninety days, the
amendment shall be deemed registered. In such cases it will be essential for the
fegistrar to issue the certificate of registration under his seal and signature,
which will be conclusive evidence that the amendment has been duly registered.

(6) On receipt of the refusal order under sub-section (4) and on non-
receipt of the conclusive evdience relating to the amendment as specified under
sub-section (S) an appeal shall lie before the Registrar if the conclusive
evidence or refusal order relates to the Registrar having been delguated with the
power of Registrar and if such order has been passed by the Registrar Co-
operative Society himself then appeal shall lie before the State Government :

Provided that such appeal shall be filed within two months from the receipt
of order or non receipt of conclusive evidence.]
Comments & case-law

[The bye-laws of a co-operative society framed in pursuance of the
provisions of the relevant Act cannot be held to be law or have the force of law.
They are neither statutory in character nor they have statutory flavour so as to
be raised to the status Of law. Statutory provisions have precedence and must
be complied with bye-laws if not in conformity with the statute, have to be
ignored, in order to give effect to the statutory provisions. Central Co-operative
Bank Ltd. vs. Addl. Industrial Tribunal, AIR 1970 SC 245. See also B.K. Garad
vs. Nasik Merchants Co-op. Bank, AIR 1984 SC 192.

Rules have the status of subsidiary legislation or delegated legislation.
Byelaws of a co-operative society, on the other hand, can at best have the
status of an Article of a Company governed by the Companies Act, 1956. ibid.

It is function of the Court to construe legislative measures and enriching
the correct meaning of a statutory provision, opinion of executive branch is
hardly relevant. Nor can the court abdicate in favour of such opinion. ibid.

Sections 25, 26 read with Rules 16 to 20 amendment in bye-laws-
amendments suggested by Registrar to be discussed by General-body for which
Board of Directors were directed to call a special general meeting-Registrar also
directing for stay of election on the date fixed already for the purpose (il
amendments are approved by the general body-no such power to Registrar to
stay election-amendments having been approved through a sub-committee by
the outgoing Board of Directors not valid not having been approved by the
general body---elections held ignoring the direction 5j Registrar valid. Vijay
Kumar Mishra vs. State of Bihar, 1989 PLJR 846.]

26. Power of Registrar to direct amendment of the bye-laws of a registered
society.-(1)If it appears to the Registrar that an amendment of the byelaws of a
registered society is necessary or desirable in the interest of such society 3[after
taking the opinion of affiliating society/federation of that society], he may, by
order in writing to be issued to the society, by registered post, require the society
to make the amendment within such time as he may specify in such order.

(2) If any society fails to make any such amendment within the time specified,
the

1.Subs. by (Amdt.) Act 10 of 2002

2.Sub-section (4), (5) & (6) added by ibid.

3.Ins. by (Amdt.) Act 10 of 2002.
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Registrar may, after giving the society an opportunity of being heard, register such
amendment, and issue to the society by registered post a copy of the amendment, certified by
him, which shall be conclusive evidence that the amendment has been duly registered, and
such amendment shall be binding on the members of such society.

(3) An appeal shall lie to the State Government from any order of the Registrar passed
under sub-section (2) within two months from the date of the issue of such order. The order
of the State Government on appeal and, subject to the result of such appeal, if any, the
decision of the Registrar shall be final.

Comments & case-law

[Power of the Registrar to impose amendment of bye-law cannot be exercised without
hearing the concerned society. Order registering amendments without giving opportunity of
hearing to the society is liable to be quashed. Kinigam Service Co-op. Society vs. Dy.
Registrar, AIR 1981 Orissa 112.

The General Body of a Co-operative Society is alone competent to consider amendments
to be made in its bye-laws. The General Body is fully competent to ignore the direction of the
Registrar of Co-operative Societies to stay the holding of election at its Annual General
Meeting and proceed to hold election of office-bearers. The Registrar enjoys plenary powers
under section 26 (2), but should always be extremely circumspect in forcing a society to
accept a clause in its bye-laWS, which the members of the Co-operative Society sitting
together do not approve, unless of course, the society's bye-laws are completely contrary to
the provisions of this Act. Vijoy Kumar Mishra vs. State of Bihar, 1988 PLIR 478.

Section 26(2)---the Registrar while enjoying the plenary powers under this section
should always be extremely circumspect in forcing a society to accept a clause in the bye-
laws which the members of the society sitting together do not approve and which affect their
right detrimentally unless the society's bye-laws are completely contrary to the provisions of
the Act and the Rules and are detrimental to the co-operative movement. Vijay Kumar Mishra
vs. State of Bihar, 1989 PLIR 846.

Sections 26 and 28--Section 28 (1) does not prohibit the concept of indirec elections,
even though the whole Act is silent on indirect elections-the concept of one member one vote'
also does not rule out indirect elections-the right to one vote does not imply that the voter has
a right to vote at every stage-indirect elections must be permitted where the electorate is too
large. Pancharian Sharma vs. Stale

of Bihar, '1989 PLIR 437.

Power of Registrar to amend Bye-Laws-The Registrar is empowered to

amend Bye-laws of a Co-operative Body and provide for prohibiting members of
affiliated Co-operative Societies to participate ir election where such' affiliated GO
operatives are defaulters. The Registrar is competent to lay down not only criteria for
admission to membership of apex bodies but also the consequences of default. The Registrar
in exercise of power under section 25 can direct amendments to be made ir Bye-laws of
Affiliating Society for regulating admission and eligibility to participate in election by
Primary affiliated Co-operative Societies. Representative of affiliated Co-operative found to
be a defaulter in respect of sum due by Primary Affiliated Society to Affiliating Society"
becomes ineligible to participate in election of officer-bearers of Affiliating Society. Mohan
Mishra vs. State of Bihar, 1996, (2)

PLJR 171.

Prescription of eligibility to participate in election being limited to only those

Primary Affiliated Societies who have repaid atleast 40% of the loans amount is not
unreasonable and is in the interest of Co-operative, movement. being an attempt to

bring about financial discipline. ibid.]

CHAPTER IV
Rights and Liabilities of Members of Registered Societies

-1[""27. Right of a Member.--(1) Member of a Co-operative Society shall exercise the
rights of a member after he has made such payment to the Society in respect of membership
as may be prescribed in the rules or Bye-laws of the Society:

Provided that notwithstanding anything contained in any provisions of this Act,
1. Subs. by Act 6 of 2013.
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the member of a Co-operative Society can exercise the right to vote at the election of members of
the Board of Society only after ensuring minimum attendance, as required in the meetings
convened for participation in management of the Society and availing of minimum requisite
services of the Society as may be prescribed by the Rules or the Bye-laws of the Society made
under this Act.

(2) Every Co-operative Society shall provide access to every member to the books,
information and accounts of the Co-operative Society kept in regular transaction of its business
with such member.

(3) Every member of a Co-operative Society shall have the right to get all infor-
mation/documents regarding books, information and accounts of the Co-operative Society kept in
regular transaction of its business. The Chief Executive Officer/ Manager of the Co-operative
Society shall ensure access to the member to all required information/documents.

(4) The members of any Co-operative Society shall have the right to get cooperative
education and co-operative related training as per the Rules or Bye-laws made under any
provisions of this Act."

28. Votes of members.--'[(1) Subject to the provisions of sub-section (2) of this section and
of sub-section (4) of section 14 each member of a registered society shall have one vote only as a
member in the affairs of the society, provided that in the case of an equality of votes, the Chairman
shall have a casting vote.]

(2) A registered society which is a member of any other registered society shall have as many
voters as may be prescribed by the bye-laws of such other society and may, subject to such bye-
laws, appoint any number of its members, not exceeding the number of such votes, to exercise its
voting power, provided that no member who is disqualified for such appointment under any rule
shall be so appointed.

(3) Save as provided in sub-section (2), voting by proxy shall not be allowed except with the
general or special sanction of the Registrar for any society or class of societies.

Comments & case-law

[The voting right in proportion to the financial share holding of each member (as in
Companies) has been excluded. A member, regardless of number of shares he owns, has only one
vote. Harender Narain Banker vs. State of Bihar, 1985 PLJR 1078.

The provisions of this section do not negative the system of indirect election. To permit every
member to take part in election of Director may be colossal task. Therefore provisions can
certainly be made for indirect election. Panchanan Sharma vs. The State of Bihar, 1989 PLJR 437.

A member having a voting right, if he is not given a notice of a meeting such meeting will be
illegal especially when there is a no confidence motion against the chairman of the co-operative
society. Gazanan Narain Patil vs. Dhattatraya Waman Patil, AIR 1990 SC 1023 : (1990) 3 SCC
634:(1990) UT 517.]

29. Restriction on holding of members.-No member of a registered society }[other than
the State Government or another registered society]. shall have or claim any interest in the capital
of a registered society exceeding one-fifth of the total capital or such smaller proportion as may be
prescribed by the rules.

30. Share or interest not liable to attachment.-Subject to the provisions of section 22,
the share or interest of a member in the capital of, or contribution to, a registered society shall not
be liable to attachment or sale under any degree or order of a Court of justice in respect of any debt
or liability incurred by such member and neither the Official Assignee under the Presidency-towns
Insolvencey Act, 1909 (3 of 1909) nor a Receiver under the Provincial Insolvency Act, 1920 (5 of
1920) shall be entitled to, or have any claim on, such share, interest or contribution.

31. Restrictions on transfer of share or interest.-(1) The transfer of charge of the share or
interest of member in the capital of registered society shall be subject to such conditions as the

maximum holding as may be prescribed by this Act Or by the rules.

1. Ins by Act6 of 2013 . .
1. Subs. by Act éﬁ‘bgfb&%ﬁd.for "other than another registered society".

2. Subs. by (Arndt) Act 5 of 1989.
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(a) Conservation of the Annual Statement of Accounts presented by the Board for being
filed before the Registrar,
(b) consideration of Annual Report presented by the Board,

(c) appointment and removal of Statutory Auditors and Internal Audi

(d) consideration of the auditor's report and audited Statement of Accounts for being filed

with the Registrar,

(e) consideration of audit/special audit compliance report,

(f) report on action taken on inquiry report, if any,

(g) disposal of net surplus,

(h) review of operational deficit, if any,

(i) approval of the long term perspective plan and the annual operational plan,

(j) approval of the annual budget,

(k) creation of specific reserves and other funds,

(1) review of actual utilization of reserve and other funds,

(m) report on membership of the Co-operative Society in other Co-operative Societies,

(n) appeal of a person whose application for membership has been rejected or whose

membership has been terminated by the Board,

(o) remuneration payable to any Director, Auditor or Internal Auditor in connection with his

duties in that capacity or his attendance at related meeting,

(p) membership of the Co-operative Society in Union/Federation,

(q) collaboration with other organisation,

(r) amendment of Bye-laws,

(s) formulation of code of conduct for the Directors and Office-bearers,

(t) note on admission and termination of membership of the members,

(u) dissolution of the Co-operative Society,

(v) such other functions specified in the Bye-laws.

(2) In accordance with the provisions for the works specified, under sub-section (1), the Annual
General Meeting of the Co-operative Society shall be held at a time, date and place notified in
accordance with the Bye-laws and if a quorum is present, the Chairman of the Co-operative
Society shall preside the meeting:

Provided that in the absence of Chairman, Vice-Chairman, or in the absence of both
Chairman and Vice-Chairman, a person elected by the members from among themselves shall
preside the meeting:

Provided further that in case of a Society where the Managing Committee has either been
superseded under the provision of the Act, the Administrator shall be the Chairman of the General
Meeting and in his absence a person nominated by him shall be the Chairman of the meeting.

(3) The person presiding at the meeting shall conduct the proceedings in such manner as may
be conducive to expeditious and satisfactory disposal of business and shall decide all points of
order at the meeting.
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(4) The quorum for a General Meeting shall be one fifth of the total membership of the
Society on the date of issue of the notice of the meeting.

(5) If within an hour of the time scheduled appointed for the meeting the quorum is not
present, the meeting shall stand adjourned to a date not earlier than seven days and not later than
twenty-one days.

(6) No quorum shall be necessary for an adjourned meeting.

(7) All questions before a General Meeting shall be decided by a majority of votes and in the
event of equality of votes, the Chairman of the meeting shall have a casting
vote.

(8) Voting by proxy shall not be allowed, but the Registrar may permit this to be done in the case
of any particular Registered Society or class of Registered Societies. (9) Voting at a General
Meeting shall be done by show of hands and only in exceptional case voting by ballot may be
resorted to if the Registrar so directs, on his own motion, or on the application filed by the Society
concerned.

(10) The minutes of proceeding of General Meeting shall be recorded in a book to be kept for
the purpose and the minutes shall be signed by the person presiding at the meeting.

(11) An appeal shall lie to the Registrar on all matters relating to procedure followed at any
General Meeting and his decision thereon shall be final.

1[328. Filing Annual Returns. Every Co-operative Society shall file Annual Returns
before the Registrar within six months of the end of each financial year which shall include
following subjects:-

(a) Annual Report of the activity;
(b) Audited Statement of the Accounts;
(c) Plan to deal with the surplus as approved by General Body;
(d) List of the amendments done, if any, in the Bye-laws of the Cooperative Society;
(e) Declaration relating to the conduct of election, if due, and date for the
arrangement of General Body Meeting;
(f) Any other information, if required to carry out any of the provisions of the Act
notified by Registrar.
CHAPTER V
Audit and Inspection

2[33 Audit.-(1) A Co-operative Society shall get its accounts audited by Auditor from a
panel approved by State Government or the authority authorized by the State Government, at least
once in every financial year. Such Auditor shall either be Chartered Accountants within the
meaning of the Chartered Accountants Act, 1949 or Auditors from the office of the Registrar.

(2) The minimum educational qualification of the Auditors from a panel approved by State
Government or an authority authorized by the State Government shall be Graduate (with
Mathematics) or Commerce Graduate from any recognised University. Such Auditor or Chartered
Accountants firm shall be required to have at least three years of audit experience. Only such
Auditor or Chartered Accountants firm shall be eligible for the audit of the accounts of Co-
operative Society.

1. Ins by Act 6 of 2013
2. Subs. by ibid.
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(3) The audit of the accounts of every Co-operative Society shall be done by the Auditor or
Chartered Accountant firm, specified under sub-section (2), appointed by the General Body of Co-
operative Society.

(4) It shall be mandatory to audit the accounts of every Co-operative Society eithin six months
of the end of the financial year to which accounts is related to.

(5) Apex Co-operative Society, with the approval of General Body, shall compulsonly submit
the Audit Report, after the audit of its statement of accounts, to the Fegistrar within thirty days
which shall be placed before the State Legislature in accordance with the procedure laid down for
this purpose by the State Government.

(6) The Auditor's Report in addition to the report on the accounts of the Cooperative Society
shall also contain report on the attendance at Board meeting, by Directors, the loans and advances
sanctioned to or the business done with the Cooperative Society by the Directors, expenditure on
Board Meetings, remuneration paid to Directors, expenditure reimbursed to Directors, expenditure
on education and training for members, staff, Directors and others.

(7) It shall be the duty of the Board to ensure that annual financial statements are prepared
and presented for audit within forty-five days of closure of the financial year.

(8) The remuneration of an Auditor shall be fixed by the General Body:

Provided that if audit is done by the Auditor of the office of Registrar, the Cooperative
Society shall pay the audit fee fixed by the Registrar.

(9) The General Body may, at a special meeting, remove an Auditor from office by a
resolution passed by a majority of the members present and voting.

(10) Upon the demand of the Auditor of a Co-operative Society the present or former Office-
bearers, Board members or employees of the Co-operative Society shall furnish-

(a) such information and explanation, as may be considered necessary, and

(b) each of the record, documents, books, accounts and vouchers of the Co-
operative Society as are, in the opinion of the Auditor, necessary to enable him
to make the examination and report.
(11) Where a Co-operative Society fails to get its Annual Accounts audited when due,
Registrar shall get the accounts of the Co-operative Society audited within a period of ninety days
from the date when the audit was due.

(12) The cost of conducting such audit shall be borne by the Co-operative Society."
Comments & Case-law

[Section 33 requires the audit of registered society to be conducted in accordance with rules
framed under the Act. Where no rules had been framed under the Act and there was procedure
prescribed for the manner in which the audit had to be conducted, the general rule will apply that
the person who has to conduct the audit shall lay out his own machinery and procedure for
conducting the same. Apart from that even in absence of the rules, the auditor has jurisdiction to
audit and the audit report cannot be challenged as being void because of absence of the rules.
Juga! Kishore Singh_vs. Registrar, 1960 BLJR 49.]

1. Ins by Act 6 of 2013
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'["33A. Special Audit.--(1) A Co-operative Society dealing with funds from the
Government or other external individual or institution may be subject to a special audit
initiated by the Registrar at the request of such creditor or of his own motion
with written specific order/direction.

(2) Special Audit under sub-section (1) shall be done by District Audit Officer/

Senior level Audit Officers or any Committee of such Officers under the control of
Registrar.

(3) Where the Special Audit reveals serious mismanagement in the Co-opera-
tive Society, costs of such Special Audit may be recovered from the Co-operative Society or
the persons responsible for the mismanagement.

(4) Every Special Audit shall be completed and the report submitted to the Registrar
within one hundred and twenty days from the date of issuance of the order.

(5) The Special Audit Report shall contain a statement of:

(a) every payment which appears to the Auditor to be contrary to Act,
Rules or Bye-laws of the Society,
(b) the amount of any deficiency, waste or loss which appears to have been
caused by the gross negligence or misconduct of any person
in the performance of duties,
(c) the amount of any sum received which ought to have been accounted
for, but it is not brought into account by any person, and
(d) any asset or money to which any person related with the organization or
management of the Co-operative Society or any former or present member

of the Co-operative Society has misappropriated or fraudulently retained
any property of the Society.

(6) The Registrar shall, within a period of thirty days train the date of the receipt
of the Special Audit Report transmit copies of the same to
(a) the applicant creditor,
(b) the Co-operative Society concerned, and
(c) the authorized Audit Officer to file proceedings of surcharge, where
necessary, under Section 40.

1[33B. Maintenance of accounts and records.--(1) Every Co-operative Society shall keep
at its registered office the following accounts and records:

(a) a copy of this Act with amendments made from time to time,

(b) the minutes book,

(c) registration certificate and a copy of the registered Bye-laws and the
amendments registered from time to time with date of amendment,

(d) a copy of the authenticated Bye-laws of the Federation/Union of which it is
a member and for each of its member Co-operative Societies,

(e) account of all sums of money received and expended by the Co operative
Society and their respective purposes,

(f) account of all purchases and sales of goods by the Co-operative Society,
(g) account of the assets and liabilities of the Co-operative Society,
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{h) a register showing total membership and the member wise use of various services,

(i) a list of members with voting rights for the current year updated within thirty days of
closure of the financial year,

(j) copies of the Board policies,

(k) Annual Report, Audit Report, Special Audit Report, Inquiry Report and their
compliances,

(1) copies of other laws and regulations to which the Co-operative Society is subject,

(m) such other documents as are relevant to the functioning of the Society:
Provided that where a Co-operative Society has branch offices,
accounts and records related to the branch, shall be available at the
registered office for any period within twenty five days of the end of the
financial year,

(n) all other documents, register, circulars, etc. required in accordance with the provisions
and circulars issued by NABARD, Reserve Bank of India and Registrar
from time to time.

(2) The books of accounts of every Co-operative Society together with supportng
records and vouchers shall be preserved for such period as may be provided in sze Bye-
laws subject to any other laws for the time being in force."

34. Inspection by Registrar.--The Registrar may from time to time inspect a
registered society himself or cause it to be inspected by some person authorised by him
in this behalf by general or special order.

35. Inquiry by Registrar.-<(1) The Registrar may, of his own motion and shall, on
the request of the Collector, or on application of a majority of the managing committee, or
of not less than one-third of the members, hold an inquiry, or direct some person
authorised by him by order in writing in this behalf to hold an inquiry, into the constitution,
working and financial condition of a registered society.

(2) The Registrar or the person authorised by him under sub-section ( 1) may:

(a) require an officer of the society to call a general meeting at such time
and place at the headquarters of the society, and require the society to
take into consideration such matters, as he may direct, and

(b) if the officer of society refuses or fails to call such a meeting or if there
be no quorum at a meeting so convened, call such meeting himself by
giving notice to the members in such a way as he may consider rea-
sonable, notwithstanding any rules or byelaws prescribing the period of
notice for calling a general meeting of the society. Any meeting so
convened by the Registrar or the person authorised by him under sub-
section (1) shall have all the powers of a general meeting convened under
the bye-laws of the society.

(3) When an enquiry is made under this section, the Registrar shall communicate
the results of the inquiry to the society, the financing bank, if any, to which the society is
affiliated and to the persons or authority, if any at whose instance the inquiry is made.

1. Ins by Act 6 of 2013
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Secs. 39-40 ] Comments & caca-law

[The communication of result of the enquiry i essential. Ramashankar Prasad Singh vs.
State, AIR 1973 Pat. 269.]

36. Inspection of books by Registrar.-(1) Registrar may, on the application of a creditor
of a registered society, inspect or direct some person authorised by him in this behalf by order in
writing to inspect, the books of the society.

(2) No inspection shall be made or directed under section (1) unless the applicant-

(a) satisfies the Registrar that the debt is a sum then due, and that he has demanded
payment thereof and has not received satisfaction within a reasonable time; and

(b) deposits with the Registrar such sum as security for the costs of the proposed
inspection as the Registrar may require.

(3) Where an inspectior. is made under sub-section (1 ), the Registrar shall communicate the
results of such inspection to the creditor, to the society and to the financing bank, if any to which
the society is affiliated.

37. Inspection of books by financing bank.--(1) A financing bank may cause an
inspection to be made of the rooks of any registered society which is affiliated to it and mav direct
such society to furnish such information, statements and returns as may be required.

(2) An inspection under sub-section (1) may be made by any of the officers of the financing
bank or by any member of its paid staff approved by the Registrar by general er special order.

(3) The financing bank shall communicate the rc,sult of such inspection to the Registrar and
to the society concerned.

38, Power to call for documents and to issue summons.-- The Registrar or any person
authorised to audit the accounts of a society under section 33 or to mak3 an inspection or to held an
inquiry under sections 34, 35, 36, or 37.

(a) shall,at a!! reasonable time have free access to the books: accounts, documents,
securities, cash and other properties belonging to, or in the custody of the society
and may summon any person in possession of or respons:ble for the custody of any
such books, accounts, documents, securities, cash or other properties, to produce
the same at the office of the society or at any branch thereof or except in the case
of a financing bank, at any place at its headquarters;]' [**]

(b) may summon any person who, has reason to believe has knowledge of any of the
affairs of the society to appear before him at the office of the society or, at any
branch thereof or except in tits case of a financing bark, et any place at its
headquarters, and may examine such person on oath; [and]

2[(c) may seize in presence of two persons the bocks, account, document; securities, cash
and other properties belonging to or in the custody of the society, if he apprehends
any fraud,or damage or mutilation of any of the articles above referred to, and the
officer so doing shall grant proper receipt therefor and, ner he is an officer other
than the

1. The word "and " omitted by Act of 1956.
2. Ins. by ibid.

[29
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such order. The order of the State Government on appeal, and subject to the result of such
appeal, if any, the order of the Registrar, snall be final.
Comments & case-law

[In a case coming under section 40 (1) (b), opportunity to recover the amount from the
person to whom it is paid referred to in the proviso to section 40 (1), is not available to the
-hairman against whom the order of surcharge is passed. Moreover, absence of oppe tunitv is
a mere irregularity and does not render the surcharge
proceading void.

Under the proviso to section 40 (1); the petitioner is not entitled, in law, to have a
notice giving him an opportunity to recover the amount from the payee. Jugal Kishore Singh vs.

Registrar, 1960 BLIR 49.

The prosecution under section 49 of Indian Penal Code be initiated not only at the
instance of appropriate authority of the society, but also at the instance of the Registrar,
Deputy Registrar or the Assistant Registrar of the Co-operative Societies as provided under
section 40 of this Act. State of Bihar vs. Amulya Ratan Pathak, 1 96 8SBL.IR474.

When a matter falls under any specific provision, then it must be governed by that

provision and not by other general provisions. Therefore, where the Society held its employee
'iable for shortage of assets put under his custody and charge by reasO11 of his n€gligence or
misconduct, the matter being fully covered by section 40 (1) (b), must mean that section 48 is
not applicable. Uma Shanker Sharan Shrivas~ava vs. Biscomaun, 1985 PLJR 19: 1984 BBCJ 905:
AIR 1985 Pat. 46.
. The roviso to section 40 (1) providing the period of limitation speaks of passing the order
within-the period of six years, unlike the periods fixed under Limitation Act for initiating an
action or starting a proceeding within the prescribed pericd of limitation. The period of
limitation referred to in this provision is not for initiat:ng ¢\ proceeding but only for passing of
order under the section.

Sction 40 perts.ins to the administrative power of the Registrar, flowing only as a pre-
condition from the results of an audit, inquiry, inspection or winding up. This section is not
attracted or applicable to a reference of a dispute under section 48 by a Society against it
officer, agent or servant for defalcation of its funds. Kinjer Vyapar Manda/ Sahyog Samiti td. vs.
Deputy Registrar. 1986 PLIR 264 (FB): AIR 1986 Pat 206 (Uma Shankar Sharan Shrivastava vs.
Biscomaun, 1985 PLJR 19: 1984 BBCJ 904:AIR 1985 Pat. 46 Overruled)

Sections 40 and 48 are mutually exclusive and operate in altogether different fields
Action under section 40 must be preceded by I proceeding under sections 33 to 37. No such
pre-requisite Or ve-condition is necesse-,, for action under section 48. ibid.

Mere acquittal in criminal case does rot automatically absolve the liability of a cashier
of a co-operative society under surcharge proceeding initiated against him for
misai:propriation. P. Narayan Rao vs. State of Orissa, AIR 1984 Orissa 32.

A proceeding under this section is not in substitution of section 48 therefore mere
initiation or an order passed under this Section does not divest its jurisdiction or power of the
Registrar u/s 48 when it was referred for a decision to the dispute. Mo reover exercise of the
jurisdiction to pass an award under this section or revision u/s 56 does not amunt to double
jeopard,y. Yogendra Prasad vs. Additional Registrar, 1992 (1> PLIR 9 (SC).

Sec. 40 pertains to 'S:. rcharge' whilst Sec. 48 pertains to wide-ranging disputes.

Under Sec. 40 only the Registrar is empowered to take ction and if conditions in clauses (a),
(bj, (c) ana (d) of sub-section (1) herect are satisfied, he may enquire
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into the matter and fix the quantum of the surcharge by way of compensation. On the other
hand, under Sec. 48 it is only the parties to the dispute who can move and initiate action for
the reference of such a dispute to the Registrar. Section 40 pertains to the administrative
power of the Registrar stemming from the result of an audit or an enquiry or an inspection,
etc. It is a vested power to penalise for misconduct and negligence on the one hand, in
order to compensate the society by way of surcharge therefor on the other. It has nothing to
do with inter se disputes which may rise under the five sub-clauses of sub-section (1) of Sec.
48. In a limited way the two sections can be said to be mutually in altogether different fields,

The pre-requisite for any action under Sec. 40 is that it must be preceded by a
proceeding under Secs. 33 to 37 of the Act. It is only after the result of an audit, an inquiry, an
inspection or a winding up of the society that the Registrar gets vested with the power to
inquire into the conduct of a person and to levy a surcharge in order fo compensate the
society, On the other hand, Sec. 48 envisages no such prerequisite or pre-conditions for its
coming into operation. No audit, inquiry or inspection etc., need precede a dispute with regard
to which a reference may be made under Sec. 48. Kinjer Vyapar Mandal Sahyog Samiti Ltd.
vs. Deputy Registrar, Co-operative Societies Patna, 1986 BLIR 237: 1986 BBCJ 209: 1986
BLJ 569 (FB).

Section 40 pertaining to surcharge, provides that if as a result of an audit or enquiry, it
appears to the Registrar that any person who has taken part in the organisation or management
of the Co-operative Society or any past or present Officer of the Society has either made a
paymetn contrary to law or has been guilty of misappropriation etc., the Registrar may
enquire into the matter and make an order requiring that person to contribute sum by way of
compensation to the assets of the Society. Such an order can be passed only within six years
of the act of omission or commission. Bihar State Co-operative Marketing Union vs. Uma
Shankar Sharan, 1992 (2) PLIR (SC) 42.

In the instant case, a Board of Directors was very much in existence be it the Board
which came into power in 1983 or the one that claims to have come into power on
15.11.1986. Therefore, the grounds stated in Annexure 14 are not covered by the situations
under which Section 41 (6) of the Act' empowers the State Government to dissolve the Board
of Directors of the Society. Vijaya Kumar Mishra vs. State of Bihar, (1989) 1 BLJ 636.

The disciplinary authority was within his right not to accept the report of the enquiry
committee and for differing with the report and before recording his own finding in law the
special officer was not required to give any notice to the respondent. But the special officer
when he differed with the findings of the enquiry committee was required to record the
reasons on the basis of the evidence for holding the respondent guilty of the charge. Special
Officer, Hazaribagh Central Co-operative Bank Ltd. vs. Madanmohan Prasad, 1987 BLJR
439: 1987 PLJR (NOC) 74.

Section 41 of the Act, as it appears, empowers the Registrar and on the
recommendation of the Registrar, the State Government, to dissolve a Managing Committee
and follow up steps are thereafter provided. In these applications, the procedure provided
under sub-sections (1) to (5) of Section 41 does riot apply since Annexure 14 has been issued
by the State Government on the basis of the report amde by the Registrar as contained in
Annexure 13 under sub-section (6) of Section 41 of the Act. Vijaya Kumar Mishra vs. State of
Bihar, (1989) 1 BLJ 636.

Article 19 (1) (c) of the Constitution provides a citizen with a right to form associations
of unions. By the impugned provision of Section 41 (6) of the Act, the union or association
which has been formed is not being dissolved. Secondly, the
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right to form an association by its members does not confer a right on them to claim under
Article 19 (1) (c) that the activities of the association must also be permitted to be carried on
in the manner desired by the members. In the instant case, it is obvious that by Section 41 (6)
there will be no alteration in the composition of the association. All that is provided therein is
that in the circumstances enumerated, the management for a specified period will be taken
over by the Government from the Managing Committee. Brijesh Rai vs. State of Bihar, 1982
BLJ 133.

The removal from membership of Managing Committee of Co-operative on ground of default
in repayment of loan within the prescribed period is contemplated under the Rules. Jai Karan
Singh vs. State of Haryana, AIR 1996 P & H 67.

Two situations are envisaged in which the State Government becomes endowed with the powers
to effect the dissolution of a Managing Commitee of a Co-opearative Society (i) when the
State Government feels that the dissolution of the managing committee of a Co-operative
Society is essential in the interest of the co-operative movement as a whole and the society in

particular, and (ii) when the State Government apprehends any mismanagement of the society.
Vijaya Kumar Mishra vs. State

of Bihar, (1989) 1 BL.J 636.

Sub-section (6) of section 41 provides for an appeal from the order of the Regis-

trar under sub-section (1) of section 41. In other words, if the Registrar passes an order of
dissolution of the Managing Committee of a Co-operative Soecity, an Ag® grieved person has a
right to appeal to the State Government. However, "deemed supersession" of Managing
Committee under section 14 (10) is not subject to appeal under section 41 (6) . Ramsakha
Singh vs. State of Bihar, 1992 (2) PLJR 598.

Sections 40 and 48--period of six years limitation is limited for the purpose of section 40 and
cannot govern the reference u/s 48 where all actions were taken within 2 years, the aid of
section 32 or 63 cannot be taken. Bihar State Co-op. Marketing Union Ltd. vs. Uma Shankar
Sharan, 1992(2) PLIR (SC) 42.

Sections 40 and 48-remedies under---both remedies continue to be available until one is chosen---

therefore, amount can be recovered by taking recourse to section 48 even though remedy for
this was available u/s 60 specially since no step to

recover the amount u/s 40 was taken. ibid.
Section 40-Secretary of a Co-operative Society can be prosecuted by Regis-

trar, Deputy Registrar or Assistant Registrar. State of Bihar vs. Amutya Ratan Pathak,
1968 PLJR 474.

Sections 40 & 48--Both the sections are mutually exclusive and operate in

altogether different fields-while action u/s 40 must be preceded by a proceeding v/ ss. 33 to 37 no

such pre-requisite or pre-condition is necessary for action u/s 48. Kinjer Vyapar Mandal Sahyog
Samiti vs. Dy. Registrar, 1986 PLIR 264 (FB).]
CHAPTER VI

Dissolution of Managing Committee
1[41. Dissolution of Managing Committee.-"(1) In the opinion of the Registrar, the Board of any Registered
Society, the State Government has contributed to the share capital therein, or loan or financial aid

has been provided by the State Government or loan has been provided on Government guarantee,
(i) is persistently making defaults or

(ii) is negligent in the performance of its duties imposed on-it by this
Act, the Rules or the Bye-laws, or

1. Subs. by Act 6 0f 2013
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(iii) has conducted against the interest of the Co-operative Society or its members or

(iv) there is stalemate in the constitution or functioning of the Board, he may, after giving
opportunity to the Board/Managing Committee to state its objection, if any,
by order with reasons in writing, supersede the Board of the Co-operative
Society for a period not exceeding six months and order that all or any of its
members may be disqualified from being elected to the Board of the Co-
operative Society for a period to be specified in the order not exceeding five
years. Registrar shall record every order passed under this Section in writ-
ing and inform the concerned Co-operative Society through registered post.
The Board shall thereupon cease to function:

Provided that in case of Co-operative Society carrying on the business of banking,
provisions of Banking Regulation Act, 1949 shall also apply:

Provided further that in case of Co-operative Society carrying the business of banking

the maximum period of supersession shall be of one year:

Provided further also that the dissolution of the Board of the Co-operative Society
having banking operation shall be done in consultation with the Reserve Bank of India.

' [(2) Where the Registrar while proceeding to take action under sub-section (1) is of
opinion that suspension of the Board is necessary in the interest of the Registered Society, he
may suspend the Board which shall thereupon cease to function and make such arrangement
as he thinks proper for the management of the affairs of the Registered Society till the
proceedings under sub-section (1) are completed:

Provided that if the Board so suspended is not superseded it shall be reinstated after six
months and the period during which it has remained suspended shall count towards its term.

' [(3) When any Co-operative Society is under supersession under sub-section (1), the
Registrar shall appoint an Administrator to conduct the affairs of the Society The
Administrator appointed under sub-section (1), shall take necessary action fo the holding of
fresh election of the Board of the Co-operative Society within the specified period as under
sub-section (1) and shall hand over the management to the newly elected Board:

Provided that the Registrar shall have the power to change the administrator during the
period of supersession.

![(4) The Administrator appointed under sub-section (3) shall get remuneration, as may
be fixed by the Registrar, as he deems fit to carry on the business of the Cooperative Society.
The remuneration so fixed shall be payable from the accounts of Co-operative Society:

Provided that the Administrator appointed under sub-section (3) shall work under the
service condition laid down by the Registrar and shall perform all the duties and carry on
responsibilities assigned to the Board under this Act, Rules and the Bye-laws.]

(5) The Registrar may dissolve the Managing Committee of a registered society in case
where-

(a) majority of the members and elected office-bearers of the Managing Committee of a
registered society resign from their respective membership or office; or

(b) half the total number of seats of the Managing Coinmittee of a registered society, becomes
vacant for any reason whatsoever;

and shall appoint Administrator for the better management of the registered society;

1. Subs. by Act 6 of 2013
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Provided that if during the period of dissolution of the Managing Committee, the
Registrar is satisfied that the affairs of a registered society have sufficiently improved and
it is desirable to restore the management to a newly elected Managing Committee, he
may by order direct that the Administrator shall take steps for the constitution of a new
Managing Committee and on such Committee having been constituted in accordance with
the provision of this Act and the Rules, the Administrator shall hand over the management
to such newly constituted Managing Committee forthwith.

(6) An appeal shall lie from an order of the Registrar under sub-section (1) '[& sub
section (2) to the State Government on application made by any member of the Managing
Committee within '[one] month from the date of communication of the order to the
registered society concerned. The order of the State Government on appeal, and subject to
the result of such appeal, if any, the order of the Registrar shall be final.

(7) The Registrar may issue such direction to the Administrator as to his powers and
duties and the affairs of registered society as the Registrar deems desirable and the
Administrator may apply to the Registrar at any time for instruction as to the manner in
which the Administrator shall conduct the management of the registered society.

(8) Nothing in this section shall be deemed to effect the powers of Registrar to order the
windings up of a registered society under section 42 or to cancel the registration of the
registered society under sub-section (8) of Section 44.] Comments & case law
[The word "dissolve" convey the meaning of putting an end to the very existence of

the managing committee and cannot be revived. Sub-section (3) also indicates that the
word "dissolve" has not been used in narrow sense. Kamta Pathak vs. Registrar, 1971
BRLJ (Rev.) 117.
Where a meeting to elect office bearers was held when the High Court had

issued a stay order, the Registrar was justified in holding such meeting void and
appointing a special officer to look after the management of the society till fresh election
according to law. Nawal Kishore Pd. Sinha vs. State of Bihar, 1982 PLJR 376: AIR
1983 Pat. 8.

The provision of Sec. 41 (6) does not provide for alteration of the composition of the
association rather it provides for taking over of the management for a specified period.

The provisions of Sections 41 (1) and 41 (6) take into consideration different
circumstances and therefore the provision of Sec. 41 (6) is not discriminatory.

The power given to the State Government u/s 41 (6) to dissolve the managing
committee without notice is for a specific purpose i.e. to act quickly under the particular
circumstances where giving of notice may frustrate the purpose of taking such an action.
However, since such a power will cloth the State Government with an arbitrary power
which would be violative of the principles of natural justice and fair play, it is necessary for
the Government to afford an opportunity to show cause against the decision soon after
dissolution of the committee. Brijesh Rai vs. State of Bihar, 1982 PLJR 136: 1982 BBCJ
190.

The provisions of section 41 (6) only empower the State Government to pass a
tentative order subject to the final decision in the matter. Therefore, the provisions of
section 41 (6) cannot be said to be unconstitutional on the ground of being violative of
principles of natural justice. Md. Magsood Alam vs. State of Bihar, 1987 PLJR 958.

The real purpose of enacting sub-sections (6) to (10) of section 41 is to prevent a
serious apprehended mismanagement of a Co-operative society, which cannot be averted
except by action without delay. There must be some material to justify such an
apprehension, to validate an order under section 41 (6). ibid.

Where the Board of Directors is superseded by the Registrar of Co-operative
Societies, the authority appointed by the Registrar to exercise the powers of the

1. Subs. for words "three" and sub-section (2) added by (Amdt.) Act 10 of 2002.
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erstwhile Board of Directors has no power to divest itself of the power conferred by the
Registrar and to invest another person with that power. Gwalior District Cooperative Central

Bank Ltd. vs. Ramesh Chandra Mangi, AIR 1987 SC 337: 1984 (Supp) SCC 528.

The two grounds for dissolution stated in section 41 (6) clearly visualise a situation in
which the Board of Directors is in existence and its continuance is detrimental to the Co-
operative Society itself. This provision does not envisage a situation in which the Board of
Directors has disappeared completely or lost its existence. Where the order of dissolution is
based on report assailing the conduct of the General Body of the society and not that of the
Board of Directors, the order of dissolution will be unjustified and without substance. Vijay
Kumar Mishra vs. State of Bihar, 1988 PLIR 478.

Where it is specifically mentioned in the notification that it is to remain in force until
further orders, the Government is empowered to issue a fresh notification making a fresh
committee. Therefore, setting up of a new committee replacing the committee earlier set up
for the purpose even during the currency of it cannot be termed as supersession or removal of
that committee.

The notification which is to remain in force till further orders does not confer any legal
right on the members of the committee- mentioned in the notification and. therefore where a
new notification is issued by the Government with a new committee it cannot be said that it
was necessary on the part of the Government to have provided to the members of the old
committee a hearing, otherwise it amounts to infringement of the rule of natural justice.
Radheshyam Singh vs. State of Bihar, 1981 BRLJ 233: 1981 BLJR 497: AIR 182 Pat.
35.

Where managing committee of a society has been superseded, and a committee of
Administrators appointed, no tenure for members of committee or Administrator is fixed. This
Committee can be reconstituted by dropping some of the members without the dropped
members being entitled to a hearing before order of removal by the Registrar. Padma Charan
Samant Singhar vs. Registrar, AIR 1981 Orissa 150. See also Parmeshwara Bagh vs. State
ofOrissa, AIR 1981 Orissa 154.

Where written consent of financing Bank has been obtained prior to the passing of
order of supersession of managing committee of a co-operative society, the order of
supersession is not vitiated on account of any defect in notice to the Bank, since no further
notice was required under law. Durga Shankar Kar vs. State of Orissa, AIR 1982 Orissa 20.

Order of supersession passed by Assistant Registrar by virtue of powers of Deputy
Registrar delegated to him, cannot be said to be without jurisdiction. ibid.

Where the Managing Committee of a Co-operative Bank has been superseded by an
order of the Registrar, the Special Officer appointed under section 41 has jurisdiction to
discharge the functions of the erstwhile Managing Commitee. The Special Officer, acting as
the Disciplinary Authority is competent to reject the findings of an Enquiry Committee.
However, in such cases, the Special officer must record his reasons for coming to a contrary
conclusion, and the contrary finding by him must be based on the materials on record. Special
Officer vs. Madan Prasad, 1986 PLIR (NOC) 74.

The power of State to act under sub-section (9) of section 41 is not available where the
initial order had been passed by the Registrar under section 41 (1). The power conferred on
the State Government by section 41 (9) can be exercised only in cases where the order of
supersession was passed by the State Government itself in exercise of power under section 41
(6). Prabhu Dayal Singh vs. State of Bihar, 1987 PLIR 645.

Removal of office bearers of a society without opportunity of hearing is violative of
principles of natural justice. Narsingha Charan Acharya vs. State of Orissa, AIR 1985 Orissa
62.

Under this section it is only the Registrar who has power to direct to special
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officer to terminate services of an employee. Nandkishore Roy vs. The State of Bihar, 1989
(1) BL.J 472.

Sub-section (9) of this Section is applicable only in cases of supersession of the
managing committee of the co-operative society but shall not override the special provisions
under Sub-sections (5) and (6) of this Section which are applicable in cases where the old
managing committee ceases to exist. As a result of corning into force of sub-section (5) of this
Section a fresh election is to be held. Vidya Singh vs. The State of Bihar, 1989 (1) BLJR 513.

If for any reason election is not held after expiry of 3 years term of the members and
within the extended period of 9 months in view of section 14 (9). the managing committee of
such co-operative society shall be deemed to have been superseded with effect from the said
date under this section of the Act. Nawal Kishore vs. The State of Bihar, 1991 (1) PLJR 572.

In a proceeding initiated under this Section, it is open to the Registrar to make an interim
order of suspension while proceeding to take action under this Section the order of interim
suspension shall be deemed as separate and independent order, although contemporaneous
and cannot be said to be a composite order. Saathi Joint Farming Co-operative Society Ltd.
vs. The Registrar, 1991.(1) PLJR 625: 1991

(1) BLIR 265. .

Section 41(6)-supersession of Co-operative Society and taking over of its management
by State Government-nature of power. Brij Bihari Singh vs. State of Bihar,
1990(2) PLJR 217.

Sections 41 and 48---no election of a Board of Directors can be set aside except by filing
an election petition-no election can be said to be void ab initio merely on the suo motu
assessment of a party or the Government-the Government or the appellate authority cannot
abrogate to itself the authority to declare an election void even if according to it correct
procedure was not followed and it cannot proceed to effectively destroy the result of the
election by resorting to dissolution of the Board of
Directors. Vijay Kumar Mishra vs. State of Bihar, 1989 PLJR 846. .

Section 41--Limitation on power of the Registrar for supersession of managing
committee. Chandeshwar Prasad vs. State of Bihar, 1987 PLJR 159 (FB).]

Dissolution of a society can be done in accordance with provisions of section 41 and
Administrator can be appointed by Registrar after dissolution of society under sub-section (1)
or (5) of section 41. Virendra Kumar Roy vs. State of Bihar, 2005(1)

PLJR423.

Order of Managing Director deaffiltating the petitioner Bank from the Apex Bank
challenged before Registrar. Registrar, on the recommendation of Managing Director of the
Apex Bank issuing show cause as to why the Board of Directors of the petitioner Bank be not
suspended. First and foremost requirement u/s 41 (1) even for issuing show cause notice being
satisfaction to be recorded by Registrar and opinion to be formed. Registrar neither recording
satisfaction nor forming opinion and simply referring to recommendations of the Managing
Director of Apex Bank. Show cause notice patently illegal. Raj Kishore Prasad vs. State of
Bihar, 2005(4) PL -'R 571.

Registrar has to form an opinion about the existence of thie grounds before issuing a
notice inviting objection. Such opinion should be subjective one based on materials.
Recording of pnma facie satisfaction about the existence of the grounds before issuing trie
notice and the materials for forming the opinon being before the Registrar then it cannot be
said that the Registrar issued the notice without forming an opinion. It there are some
materials before the authority to form an opinion then its sufficiency cannot be gone at the
initial stage of issuance of notice. Bihar State Cooperative Bank vs. State of Bihar, 2005(2)

PLJR 665.

LR pat bR, 6 o 2013
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{42, Winding-up order.-The Registrar may, by notification, order a registered Co-
operative Society to be wound up if-

(a) on receipt of a request for the winding-up of the Society by, special resolution passed
by three-fourth of the members of the Society,

(b) after an inquiry has been held under Section 35 or an inspection made under Section
34, Section 36 or Section 37, the Registrar is of the opinion that winding-up of the Society is
necessary in the interest of members, or

(c) if a Society has not commenced working after registration or has ceased working.

(d) if the number of the members of the Society has been reduced to less than ten
contrary to the condition of registration:

Provided that such order can only be passed after giving a notice of one month and
providing opportunity of hearing to the shareholder members and persons/institutions having
interest in the Society."

Comments & case-law

[The order of supersession can only be passed after giving a showcause notice. The
contemplates interim suspension it is necessary in the interest of the society. The Registrar
has to make necessary arrangements for the management of the airs of the society till the
proceeding under sub-section 1 of the Section is com<te. Thus the suspension is only interim
in nature. Saathi Joint Farming Co-operative Society vs. The Registrar, 1991 (1) PLJR 625:
(1991) 1 BLJR 265.

Section 42--if the Registrar proposes to pass an order of winding up of a Societ- - the
Society or the concerned office bearers must be informed about the reasons or he grounds on
which he proposes to make such an order-the absence of such opportunity will make the
order bad in law and cannot be sustained. Bihar Co-op. Fruits & Veg. Mktg. Fed. Ltd. vs.
State of Bihar, 1996(2) PLJR 796.

Section 42---even though the section from a plain reading does not contemplate any
prior notice and opportunity of hearirg, the need for such notice or opportunity of hearing has
to be read impliedly because otherwise such order would violate the principles of natural
justice in view of the nature of the order which would definitely visit the Society and the
concerned persons with civil consequences. ibid.]

43. Appeal against the order of winding up.-["(1) Any member of a Society or
person/institution having interest in it, may appeal against an order passed under Section 42
to the State Government, within two months from the date of the publication of such order in
the Official Gazette."

(2) An order under section 42 shall not take effect until the expiry of two months from
the date of the publication of such order in the official Gazette or, if an appeal be preferred,
unless and until it is confirmed by notification on appeal.

(3) The order of the State Government on appeal and, subject to the result of such
appeal, if any, the order of the Registrar shall be final.

Comments & case-law

[The Registrar of Co-operative Societies has clearly no jurisdiction over a per-

son who neither is not has been member of a Co-operative Society. but has jurisdic'tion over
a past member under section 43 of this Act. It cannot be said that this award is without
jurisdiction merely on the ground under the claim was barred by limitation or because the
award was a second award in respect of the same debt which was the subject matter of prior
award. These points are clearly within the Registrar's jurisdiction and the fact that the falls
into an error of law in deciding them does not make his award any way less valid. Burhitola
D. Co-op. Society vs. Shambhunath Singh, 23 PLT 104.)

1. Subs. by Act 6 of 2013
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44, Liquidation and dissolution.--(1) Where the Registrar has passed an order for the
winding up of a registered society, he shall appoint a person or persons to be liquidator of the
society.

(2) Notwithstanding anything contained in sub-section (2) of section 43, a liquidator on
appointment shall have power to take immediate possession of all assets belonging to the
society and all books, records and other documents pertaining to the business thereof and to
carry on the business of the society so far as may be necessary, and all the rights, duties,
assets and liabilities of the society shall be vested and shall devolve upon the liquidator as
such.

(3) Subject to the Registrar's power of control and revision, such liquidator shall also
have power-

(a) to institute and defend suits and other legal proceedings on behalf of
the society by his name of office;
(b) to determine and realise all sums due to the society from any person;
(c) to determine from time to time, subject to the provisions of section 32, the
contribution to be made or remaining to be made by the members or past
members or by the estates or nominees, heirs or legal representatives of
deceased members or by any officers or former officers, to the assets of the
society and from time to time, to revise any order of contribution until the
winding up is completed, and to realise such contribution;

(d) to investigate all claims against the society and subject to the provisions of this
Act, to decide questions of priority arising between claimants after giving an
opportunity of being heard to all the creditors;

(e) to pay claims against society the (including interest) up to the date of the
publication in the official Gazette of the notification ordering the winding up
of the society according to their respective priorities, if any, in full or rateably
as the assets of the society permit; and to apply the surplus, if any, remaining
after payment of the claims in full, in payment of interest from the said date of
a rate fixed by him but not exceeding in any case the rate agreed to be paid by
the society;

§§) to make any compromise or arrangement with persons between whom and the
society there exists any dispute or to refer any such dispute to arbitration;

(g) to determine by what persons and in what proportions the cost of the
liquidation are to be borne; and

(h) to give such directions in regard to the collection and distribution of the assets
of the society as may appear to him to be necessary for winding up the affairs
of the society;

Provided that the liquidator shall not determine the contribution, debt or assets to be
recovered from any person unless an opportunity of being heard has been
given to such person.

(4) If an appeal from the order of winding up is allowed by State Government under
section 43, the liquidator shall give up possession of the assets, books; records and other
documents of the society or the managing committee; and shall cease to carry on the business
of the society, provided that all his acts done in his
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capacity as liquidator shall continue to have legal validity as if they had been done by the
managing committee or the society.

(5) With the special sanction of the Registrar, an appeal shall lie to the Court of the
District Judge within three months from the date of communication by registered post of an
order of a liquidator under clauses (b), (c), (d), (e), (g) or {h) of sub-section (3) to the person
concerned.

(6) The order of the liquidator, subject to any order of the Registrar in revision or to
any order of the District Judge on appeal, if any shall be final.

(7) When the affairs of the society have been wound up, the liquidator shall deposit the
records of the society in such place as the Registrar may direct.

(8) After the records of a society have been deposited under sub-section (7), the
Registrar shall cancel the registration of the society and the society shall then cease to exist as
a corporate body,

Comments & case-law

[Determination of contribution-Opportunity of being heard should be given to
members-- Effect of non-compliance-Order by liquidator, to be without jurisdiction. AIR
1955 Orissa 158.

Principles governing exclusion of jurisdiction of civil court See AIR 1935 Orissa 300.]

'[CHAPTERVI-A
Land Development Banks
44/4, Definitions.-—In this Chapter, unless context otherwise requires.
(a) 'Board' means the managing committee of the State Co-operative Land Development
Bank;
(b) 'Land Development Bank' includes the State Co-operative Land Development Bank and
the Primary Co-operative Land Development Bank;
(c) "Prescribed' means prescribed by rules made under this Chapter;
(d) 'Primary Co-operative Land Development Bank' means a registered society of that name;
(e) 'State Co-operative Land Development Bank' means registered society of that name,
registered under section 11, and includes the Bihar State Co-operative Land
Mortgage Bank Ltd. registered as such under section 11; and
(f) 'Trustee' means the Trustee referred to in section 44-C.

448. Applications of Chapter to Land Development Banks.-—The provisions of this
Chapter shall apply to Land Development Banks advancing loans for all or any of the
purposes herein enumerated, that is to say-

(1) land improvement and productive purposes;

(ii) the redemption of mortgages on lands;

(iii) the redemption of mortgages an other valuable immovable property subject to
such conditions as may be prescribed,

(iv) the liquidation of debts of agriculturists subject to such restrictions as may be

prescribed;
1. Chapter VI-A with sections 44-A to 44-0 ins. by Act 39 of 1982 and shall be deemed to save been ins.
from 25th June, 1968.
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(v) the purchase or acquisition of title to agricultural lands by tenants; or (vi) the
erection, re-building or repairing of houses for agricultural purposes.
Explanation.--"Land improvement and productive purposes' means any work,
construction or activity which adds to the productivity of the land, and, in particular,
includes the following, that is to say.

(a) construction and repair of wells (including tube-well, tanks and other works)
for the storage, supply or distribution of water for the purpose of agriculture or
for the use of men and cattle employed in agriculture;

(b) renewal or reconstruction of any of the foregoing work;

(c) preparation of land for irrigation;

(d) drainage, reclamation from river or other waters or protection from floods or
from erosion or other damage by water, of land used tor agricultural purposes
or waste land which is cultivable;

(e) bunding and similar improvements;

(f) reclamation, clearance and enclosure of permanent Improvement of

land for agricultural purposes; (g) horticulture:

(h) purchase of oil-engines, pumping sets and electrical motors for any Of
the purposes mentioned herein;

(1) purchase of tractors or other agricultural machinery;

(j) increase of the productive capacity of land by addition to it of special
variety of soil;

(k) construction of permanent farm-house, cattle sheds and sheds for

processing of agricultural produce at any stage;

(I) purchase of machinery for crushing sugarcane, manufacturing gur or
Khandsari sugar or sugar;

(m) purchase of land for consolidation of holdings;

(n) digging canals;

(nn) the establishment of poultry, fishery, dairy, piggery and sheep repairing,

etc. and
(o) such other purposes as the State Government may, from time to time,
by notification in the official Gazette declare to be improvement or productive
purpose for the purposes of this Chapter.
44C. Appointment of Trustee and his powers and functions.--(1) The Registrar, or
where the State Government appoint any other person in this behalf, such person shall be the
Trustee for the purpose of securing the fulfilment of the obligations of the State Co-operative
Land Development Bank to the holders of
debenture issued by the Board.
(2) The powers and functions of the Trustee shall be governed by the provisions
of this Chapter and by the instrument of trust executed between the State Cooperative Land
Development Bank and the Trustee, as modified from time to time by
mutual agreement between the Board and the Trustee.
44D. Trustee to be a corporation sole.--The Trustee shall be a corporation sole by
the name of the Trustee for the debenture and as such shall have perpetual succession and a
common seal and in his corporate name may sue and be sued.
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44E, Issue of debenture by the Board.--(1) With the previous sanction of the Trustee, and
subject to such terms and conditions as he may impose, the Board may from time to time, issue
debentures of such denominations for such period as Ip'Tay deem expedient on the security of the
mortgages held or mortgages partly helg and partly to be held and either transferred or deemed to
have been transferred, under the provisions of section 44-J, to the Co-operative Land Development
Bark and other properties of such Banke

Provided that notwithstanding anything contained in this sub-section regarding issue of debentures
on security of mortgages, it shall be competent for the Board with the previous sanction of the
trustee, and subject to such terms and conditions as it may impose to issue debentures in the
security of the Government guarantee regarding re-payment of principal and payment of interest
thereon in respect of loans issued to the corporate bodies implementing special schemes of
agricultural development, irrigation etc, on the basis of Government Guarantee.

(2) Such debentures may contain a term fixing a period not exceeding thirty years, from the
date of issue, during which they shall be redeemable, or reserving to the Board the right, to call in at
any time any of the debentures in advance of the date fixed for redemption, after giving to the
debenture holders concerned not less than three month's notice in writting.

(3) The total amount due on the debentures issued by the Board including those issued before
the commencement of the Bihar Co-operative Societies (Amendment) Ordinance, 1975 and
outstanding at any time shall not exceed the aggregate of-

(a) the amounts due on the mortgages:
(b) The value of the properties and other assets transferred or deemed to have been

transferred under section 44-J to the State Co-operative Land Development Bank and
subsisting at such time;

(c) the amounts paid under the mortgages aforesaid and remaining in the hands of

the Board or of the Trustee at that time;
(d) the amount due on the Government guarantee on the basis of which loans have

been issued to corporate bodies.

(4) Debentures in excess of the limit specified in sub-section (3) may be issued with
permission of the Trustee.

44F, Vesting of mortgaged property in the Trustee and floating charge of debenture
holders.--Upon the issue of debentures under the provisions of section 44E, the mortgages,
properties and other assets, referred to in sub-section (3) of that section, held by the State Co-
operative Land Development Bank shall vest in the Trustee and the holders of debentures shall have
floating charge on all such mortgages, properties and assets and on the amount paid under such
mortgages and remaining in the hands of the State Co-operative Land Development Bank or of the
Trustee.

44G. Guarantee by the State Government of principal and interest on debentures.-(1)
The State Government may, if in their opinion it is necessary in the public interest so to do, and
subject to such terms and conditions as the State Government may think fit to impose, guarantee the
principal of and interest on the debentures issued by the Board, including debentures, if any, issued
prior to the commencement of Bihar Co-operative Societies (Amendmbnt) Ordinance, 1975 subject
to such maximum amount as may be fixed by the State Government.
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(2) The State Government may, subject to the provisions of any Act in that
regard, increase the maximum amount of any guarantee given under sub-section.(1 ).

44H. Priority of mortgage, over claims.--(1) Mortgage executed in favour of a Land
Development Bank shall have priority over any claim of the State Government arising from a loan,
under the Land Improvement Loans Act, 1883 (19 of 1883), of the Agriculturists' Loans Act, 1884
(12 of 1884) or any other law for the time time being in force, granted subsequent to the execution
of the mortgage.

(2) A mortgage executed in favour of a Land Development Bank shall have priority also
over the claim of any other person arising out of a mortgage of any description executed or any
other charge created, after the issue of a public notice under section 44. C in respect of the property
of the loanee specified in the said
public notice.

441. Right of Land Development Bank to purchase mortgaged property.-
Notwithstanding the provisions contained in the Bihar Land Reforms (Fixation of Ceiling Area and
Acquisition of Surplus Land} Act, 1961 (Bihar Act XII of 1962) but subject to any tenancy law for
the time being in force, it shall be lawful for Land Development Bank to purchase any mortgaged
property sold under this Chapter, and the property so purchased shall be disposed of by such bank
by sale in such manner and within such period as may be fixed by the Trustee:

Provided that a purchaser of such mortgaged property from a Land Development Bank shall
purchase it subject to the provisions of the Bihar Land Reforms (Fixation of Ceiling Area and
Acquisition of Surplus Land) Act, 1961 (Bihar Act XII of 1962).

44J. Mortgages executed in favour of Land Development Bank to stand vested in
Trustee.--The mortgages executed in favour of and all other assets transferred to the State Co-
operative Land Development Bank by its members, either before or after the commencemnt of the
Bihar Co-operative Societies (Amendment) Ordinance, 1975 shall vest in the Trustee with effect
from the date of such execution or transfer and likewise mortgages or transfer of assets in favour of
Primary Co-operative Land Development Bank by its members shall be deemed to have been
transferred to the State Co-operative Land Development Bank and shall

vest in the Trustee.
Comments and case-law

[The Registrar of Co-operative Societies is empowered under section 44AJ to rescind or
cancel the Resolution of the Board of Directors within four weeks from the date of receipt of the
copy of Resolution. However, any order passed by the Registrar after expiry of period of four week
in pursuance to directions of the High Court cannot be held to be illegal or without jurisdiction.
Ajay Kumar Mishra vs. Registrar, 1995 (2)
PLIJR 397.

Reservation of seats for Scheduled Castes / Scheduled Tribes and others
cannot be in addition to total strength of Board of Directors provided under law .H.L. Roche vs.
Citizen Co-operative Bank Ltd. AIR 1996 Born 126.]

44K. Power of Primary Land Development Bank to receive money and grant
discharge.--Notwithstanding that a mortgage executed in favour of a Primary Land Development
Bank has been transferred or is deemed, under provisions of section 44-J, to have been transferred
to the State Co-operative Land Development

Bank--
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(a) all moneys due under the mortgage shall, in the absence of any specific
direction to the contrary issued by the Board of Trustee and communicated to
the mortgagor, be payable to the Primary Land Development Bank and such
payment shall be as valid as if the mortgage had not been so transferred; and

(b) the Primary Land Development Bank shall, in the absence of any specific
direction to the contrary, issued by the Board of Trustee and communicated to
the Primary Land Development Bank, be entitled to sue on the mortgage or
take any other proceeding, including a proceeding under this Act, for the
recovery of the moneys due under the mortgage.

44L. Registration of mortgage in favour of Land Development Bank.-
Notwithstanding anything contained in the Indian Registration Act, 1908 (16 of 1908), it shall
not be necessary to register mortgages executed in favour of Land Development Bank provided
that the Land Development Bank concerned sends within such time and in such manner as may
be prescribed a copy of the instrument; whereby movable or immovable property is mortgaged
for the purpose of securing repayment of the loan to the Registering Officer within the local
limits of whose jurisdiction the whole or any part of the property mortgaged is situate, and such
Registering Officer shall file a copy or copies, as the case may be, in his Book no. 1 prescribed
under section 51 of the Indian Registration Act, 1908 (16 of 1908).

44M. Power of Land Development Bank to pay prior debts of mortgagors and
secure consequential reliefs.--(1) Where a mortgage is executed in favour of a Land
Development Bank for payment of prior debts of the mortgagor, such Bank may,
notwithstanding anything contained in the Transfer of Property Act, 1882 '(4 of 1882) by such
notice in writing may be prescribed, require any person to whom any such debts is due to
receive payment of such debt or part thereof from the Bank at its registered office or any of its
branch offices within.such period as may be specified in the notice.

(2) Where any such person fails to receive such notice or such payment, such debt or part
there of, as the case may be, shall cease to carry interest from the expiration of the period
specified in the notice;

Provided that were there is a dispute as regards the amount of any such debt, the person to
whom such debt is due may refer the dispute to Registrar for decision in accordance with
provisions of section 48:

Provided further that the person to whom such debt is due shall, pending the decision in
the dispute, be bound to receive payment, of the amount offered by the Land Development Bank
towards the debt but such receipts shall not prejudice the right, if any, of person to recover the
balance claimed by him.

(3) Where a notice has been served under sub-section (1) on any person for receiving
payment of his dues, such person shall be bound to deliver possession, to the mortgagor, or any
property held in usufructuary mortgage for the debts due on or
before the date specified in the aforesaid notice: .

Provided that the may deliver possession of any agricultural land after harvesting of the
standing crop, if any, and in such an event he shall be entitled to receive the amount due to him
from the Land Development Bank on the date of delivery of possession given to the mortgagor.

(4) Where a person holding any property in usufructuary mortgage refuses
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delivery of possession in the manner indicated in sub-section (3), the Collector shall, on an
application of the Land Development Bank made in this behalf. after making a summary
enquiry reject the mortgagee and restore the mortgaged land to the mortgagor and the
mortgage shall thereupon be deemed to have terminated.

(5) The provisions of this section shall be subject to any tenancy laws for the time
being in force:

44N. Powers bf Land Development Bank to advance loans and to hold lands.-
Subject to the provisions of this Act and in accordance with the rules made thereunder, it
shall be competent for a Land Development Bank to advance loans for the purposes referred
to in section 44-B and to hold lands the possession of which is transferred to it under the
provisions of this Chapter.

440. Public notice for entertaining objection.-—-(1) When an application for a loan
is made for any of the purposes mentioned in section 44-B, a public notice shall be given of
the application in such manner and form as may be prescribed, calling upon all persons
interested to make their objections to the toan, if any, before the date specified therein. The
person by whom such public notice shall be given and the manner in which the objection
shall be disposed of by him shall be such as may be prescribed. Copies of such public notice
shall also be sent separately to such persons and within such time as may be prescribed.

(2) The person empowered to give notice under sub-section (1) shall consider every
objection made under that sub-section and pass an order in writing either upholding or
overruling it. When the objections is overruled, he shall recommend the application to the
Land Development Bank for its consideration:

Provided that when the question raised by an objection is, in the opinion of such
person, one of such a nature that it cannot be satisfactorily decided except by a Civil Court,
he shall postpone the consideration of the application until the question has been so decided.

(3) A notice under sub-section (1) published in the manner prescribed, shall for the
purpose of this Act, be deemed to be proper notice to all persons having or claiming interest
in the land to be improved, or offered as security for the loan.

(4) Where an application is recommended under sub-section (2) the Land Development
Bank shall, in accordance with the rule made by it in this behalf, consider such application for
the purpose of making the loan.

5. Where no objection under sub-section (1) has been made the question at issue shall
be decided by the person empowered to consider objections in such manner as he may deem
proper and no person shall have any claim what-soever including any claim arising out of a
mortgage of any description against the property of the loanee for which the loan applied for
is sanctioned, under the provisions of this Chapter, until such time as the loan together with
interest thereon or any other dues arising out of the loan are paid in full.

44P. Mortgage executed by managers of Hindu joint families or natural or legal
guardians of minors or disabled persons.-(1) Mortgages, in respect of loans by a Land
Development Bank either before or after the commencement of the Bihar Co-operative
Societies (Amendment) Ordinance, 1975 by the manager of a Hindu joint family or the
natural or legal guardian of a minor or disabled person for any of the purposes specified in
section 44-B, shall be binding on every member of such Hindu joint family, or such minor or
disabled person, notwithstanding any law to the contrary.
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(2) Subject to the provisions of sub-section (1 ), where a mortgage executed in favour of a Land
Development Bank, either before or after the commencement of the Bihar Co-operative Societies
(Amendment) Ordinance, 1975, is called in question on the ground that it was executed by the
Manager of a Hindu joint family or a natural er legal guardian of a minor or disabled person for a
purpose not binding on the members of such Hindu joint family or such minor or disabled person, the
burden of proving the same shall, notwithstanding any law to the contrary, lie on the party. alleging it.

44Q. Order granting loan conclusive of certain matters.-Written order by the Land
Development Bank, or person or managing committees authorised by this Chapter or undr the bye-
laws of the bank to make loans for all or any of the purposes specified in section 44-B granting either
before or after the commencement of the Bihar Co-operative Societies (Amendment) Ordinance,
1975, a loan to or with the consent of a person mentioned therein for the benefit of the land or for the
productive purpose specified therein, shall be conclusive of the following matters namely:-

(a) that the work described or the purpose for which the loan is granted, is an

improvement or productive purpose; as the case may be, within the meaning of section

44-B;

(b) that the person had on the date of the order a right" to make such improvement or

incur expenditue for such productive purpose, as the case may be; and

(c) that the improvement is one benefitting the land specified and the productive

purpose concerns the land offered as security or any part thereof as may be relevant.

44R. Recovery of loan by Land Development Bank.--Any loan granted by a Land

Development Bank, including any interest chargeable thereori and, such cost, if any as may be
prescribed incurred in connection therewith shall, when they become due, be recoverable by the bank
concerned:

Provided that such loan, interest or cost may be recoverable also by the State Co-operative
Land Development Bank even if the loan has been granted by a Primary Co-operative Land
Development Bank affiliated to it.

448S. Collector to make recoveries during certain period.--(1) During such period as the
State Government may, by general or special order, notifying in the official Gazette, it shall be
competent for the Collector, on application being made to him in this behalf by a Land Development
Bank, to recover all sums due to the Bank, including the cost of such recovery.

(2)The Collector or any person specially authorised by him in this behalf, shall recover all sums
due to a Land Development Bank in the following order and manner, namely:

(a) from the borrower as if they were in arrears of land revenue due by him.

(b) out of the land for the benefit of which the loan has been granted as if they were arrears
of land revenue in respect of that land.

(c) from a surety, if any, as if they were arrears of land revenue due by him;,

(d) out of the property comprised in the collateral security, if any according to the procedure
for the realisation of land revenue by the sale of immovable property other than the land on
which the/revenue is due.
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(3) the provisions of this section shall be subject to any tenancy law for the time being in
force.

A4T, Distraint and sale.—(1) If any instalment payable under mortgage executed in
favour of a Land Development Bank or any part of such instalment has remained unpaid for more
than one month from the date on which it fell due, the managing committee of such a bank or the
Board may, in addition to any other remedy available to the bank, apply to the Registrar for the
recovery of such instalment of part there of by distraint and sale the produce of the mortgaged
land, including the standing crops thereon, and any other movable property of the default in the
manner prescribed. On receipt of such application the Registrar may, after giving registered notice
to the mortgagor notwithstanding anything contained in the Transfer of Property Act, 1882 (4 of
1882), direct distraint and sale of such produce and, if necessary, also of such other movable
property of the defaulter:

Provided that such implements of husbandry other than the implements mortgaged to the
Land Development Bank, and such cattle of the defaulter as may, in the opinion of the Registrar,
be necessary to enable the defaulter to earn his livelihood as an agriculturist shall not be liable for
such distraint and sale:

Provided further that no such distraint shall be made after the expiry of twelve months from
the date on which the instalment fell due.

(2) The value of the property distrained shall be, as far as may be, equal to the amount due,
and the expenses of the distraint and the cost of the sale.

44U. Powers of sale when to be exercised.-(1) Notwithstanding anything contained in
the Transfer of Property Act, 1882 (4 of 1882). where a power of sale without the intervention of
the court is expressly conferred on a Land Development Bank by the mortgage deed, the managing
committee of such bank or the Board or any person authorised by such managing committee or the
Board in this behalf shall, in case of default of payment of mortgage money or any part thereof,
have power, in addition to any other remedy available to the bank, to bring the mortgaged property
to sale without the intervention of court.

(2) No such power shall be exercised unless and until-

(a) the Bo rad has previously authorised the exercise of the power conferred by sub-
section (1) after considering the representation, if any, of the mortgagor;

(b) the registered notice requiring payment of such mortgage money or part thereof has
been served upon-
(i) the mortgagor;
(ii) any person who has any interest in, or charge upon the property mortgaged or

in or upon the right to redeem the same;

(iii) any surety for the payment of the mortgage debt or any part there of; and
(iv) any creditor of the mortgagor who has in a suit for the administration of his
estate obtained a decree for sale of the mortgaged property; and.

(c) default has been made in payment of such mortgage money or part thereof, for three

months after service of notice in this behalf,

44V, Powers of Land Development Bank where mortgaged property is destroyed

or security becomes insufficient-Where any property mortgaged to a
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Land Development Bank is wholly or partially destroyed or for any reason the security is rendered
insufficient and the mortgagor, having been giyen a reasonable opportunity, by the managing
committee of the said bank or the Board of providing further security enough to make the whole
security sufficient or of re-paying such portion of the loan as may be determined by the managing
committee or the Board has failed to provide such security or to repay such portion of the loan the
whole of the loan shall, notwithstanding its terms and conditions, be deemed to fall due at once and
the managing committee or the Board shall be entitled to take action against the mortgagor, under
section 44-S or section 44-T or section 44-U, for the recovery thereof.

Explanation.--For the purpose of this section, security shall be deemed to be insufficient unless the
value of the mortgaged property, including improvement thereon, exceeds the amount for the time
being, due on the mortgage by such proportion as may be specified in the rules or the bye-laws of the
Land Development Bank.

44W. Power of the Board orTrustee to take action against defaulters.--(1) The Board or the
Trustee may direct the managing committee of a Primary Cooperative Land Development Bank to
take action against a defaulter under sections 44-S, 44-T, 44U or 44-V and if the managing
committee neglects or fails to do so, the Board or the Trustee may take such action. The Trustee may
direct the Board to take similar action against a defaulter and on the Board's neglect or failure to do
so, may take such action himself.

(2) Where an action is taken under the provisions of sub-section (1) by the Board, the provisions of
this Chapter or any rules made in pursuance there of shall apply as if all references therein to a
Primary Co-operative Land Development Bank and its managing committee were references to the
State Co-operative Land Development Bank and the Board.

(3) When an action is taken under the provisions of sub-section (1) by the Trustee, the provisions of
this Chapter or any rules made in pursuance thereof shall apply as if all references therein to Primary
Co-operative Land Development Bank and its managing committee or the State Co-operative Land
Development Bank or the Board were references to the Trustee.

44X. Confirmation of sale.-Where any mortgaged property is sold under the provisions of section
44-U by a Primary Land Development Bank, the Bank shall, in the manner prescribed, submit to the
State Co-operative Land Development Bank and the Registrar a report setting forth the manner in
which the sale has been effected and the result of the sale. Where the sale is made by the State Co-
operative and Development Bank or the Trustee is a person other than the Registrar. Similar Report
shall be submitted by the Board or the Trustee as the case may be, to the Registrar,

(2) After the report aforesaid has been submitted to the Registrar the managing committee of a
Primary Co-operative Land Development Bank or the Board of the Trustee, as the case may be, may
with the approval of Registrar, confirm or cancel the sale within one hundred and twenty days of the
date of sale.

(3) Where the Registrar is the Trustee and has taken action pursuant to subsection (1) of section 44-
W, he may confirm or cancel the sale of the mortgaged property of his own motion or on the
application of a Land Development Bank within
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one hundred and twenty days from the date.

(4) Upon the mortgagor or any person having a right, title or interest in the mortgaged
property applying to the managing committee of a Land Development Bank or the Board or
the Trustee or the Registrar as the case may be, tor setting aside the sale after having
deposited at the Office of the Land Development Bank concerned such sums of money as
may be sufficient tor payment of the amount specified in the notice served under clause (b) of
sub-section (2) of section 44-\U together with subsequent interest and costs, if any, incurred
during the process of sale and a commisson, tor payment to the purchaser, or a surn equal to
five percent of the purchase money deposited by him, the sale of the mortgaged property shall
be cancelled under the provisions of sub-section (9) or (3) of this section.

(5) When sale is confirmed under the provisions of this section it shall become absolute
and shall be deemed to be absolute tor the purpose of the Code of Civil Procedure, 1908 (5 of
1908).

44V. Disposal of sale proceeds.-(1) The proceeds of the sale, effected under this
Chapter shall be applied first to the payment of all costs, charges and expenses incurred in
connection with the sale or attempted sales, secondly to the payment of any or all interest due
on account of the mortgage in consequence whereof the mortgaged property was sold and
thirdly to the payment of the principal due on account of the mortgage including cost and
charges incidental to the
recovery.

(2) If there remains any residue from the proceeds of sale referred to under subsection
(1), the same shall be paid to the person proving himself interested in the property sold, or if
there are more such persons than one, to such persons upon their joint receipt or according to
their respective interest therein:

Provided that, before such payments are made, the unsecured dues owing from the
mortgagor to the Land Development Bank may be adjusted.

447.. Certificates of purchase, delivery of property and title to purchaser.

Where a sale of mortgaged property has become absolute the Bank shall grant a certificate to
the purchaser, in the prescribed form, specifying the property sold, the sale-proceeds, the date
of its sale, the name of the person who at the time of the sale is declared to be the purchaser,
and the date on which the sale become absolute and upon the production of such certificate,
the Sub-Registrar appointed under the Indian Registration Act, 1908 (16 of 1908) within the
limits of whose jurisdiction the whole or any part of the property specified in the certificate is
situated shall enter a copy of such certificate in the relevant book maintained for such
purpose.

(2) Where a mortgaged property is sold under the provisions of this Chapter and a
certificate is granted to the purchaser under the provisions of sub-section (1 ), Collector shall,
on the application of the purchaser, his, their or successor-ininterest, order delivery of
.possession to be made to such a person and shall put in possesston such a person or his
nominee.

44AA.Title of purchaser not to be questioned on ground of irregularities, etc.-—-
Where any property is sold in exercise of power of sale under this Chapter, the title of the
purchaser shall not be questioned on the ground that-

(a) the circumstances required for authorising the sale had not arisen,

(b) due notice of the sale was not given, or
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(c) the power of sale was otherwise improperly or irregularly exercised; but any
person who has suffered any damage by an unauthorised, improper or irregular exercise 'bf
such power is entitled to have a remedy in damage against the Land Development Bank.

44AB. Mortgage not to be questioned on insolvency of mortgagor.--
Notwithstanding anything in any law relating to insolvency, a mortgage executed in favour of
a Land Development Bank shall not be called in question on the ground that it was not
executed in good faith for valuable consideration or on the ground that it was executed in
order to give the Land Development Bank a preference over the other creditors of the
mortgagor.

44AC. Appointment of receiver and his powers.--(1)The Board may, of its own
motion or on the application of a Primary Land Development Bank and under circumstances in
which the power of sale conferred by section 44U may be exercised, appoint in writing a
person other than member of the managing committee of the Land Development Bank
concerned to be the receiver of the produce of and income of the mortgaged property or any
part thereof and such receiver- shall be entitled either to take possess on of the property or
collect its produce and income, or both, as the case may be, to retain out of any money realised
by him in expenses or management including his remuneration, if any, as fixed by the Board
and to apply to balance in accordance with the provisions of sub-section (8) of section 69A of
the Transfer of Property Act, 1882 (4 of 1882).

(2)The Board may, for sufficient cause; removes such receiver on an application made
by the mortgagor and fill the vacancy in the office of the receiver.

(3) Nothing in this section shall empower the Board to appoint a receiver where the
mortgaged property is already in the possession of a receiver appointed by a competent court.

44AD. Restrictions on leases.—-(1) Notwithstanding anything contained in the transfer
of Property Act, 1882 (4 of 1882), or any other law for the time being in force, no mortgagor
of property mortgaged to a Land Development Bank shall, except with the prior consent in
writing of the bank and subject to such terms and conditions as the bank may impose lease or
create to any tenancy rights or any other right, title, or interest in any such property:

Provided that the rights of the Larid Development Bank shall be enforceable against the
lessee or the tenant, or any other person, as the case may be, as if he himself were a mortgagor.

(P) Where the land, mortgaged with possession to a Land Development Bank, is in
actual possession of a tenant, the mortgagor or the Land Development Bank shall give notice
to the tenant to pay rent to the Land Development Bank during the currency of the lease and
the mortgage and on such notice being given, the tenant shall be deemed to have attorned to
the Land Development Bank.

44E, Registration of documents executed on behalf of a Land
Development Bank.-(1)Notwithstanding anything in the Indian Registration Act, 1908 (16 of
1908), it shall not be necessary for any officer of a Land Development Bank to appear in
person or by any agent at any registration office in any proceedings connected with the
registration of any instrument executed by him in his official capacity or to sign as provided
in section 58 of that Act.

(2) Where any instrument is so executed, the Registering Officer to whom such
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instrument is presented for registration may, if he thinks fit, refer to the aforesaid officer of
the Land Development Bank for any information in respect thereof and on being satisfied of
the execution thereof, shall register the instrument.
44AF. Delegation of certain powers by Board.--The Board if it thinks fit, may
delegate all or any of its powers under sections 441J, 44W, 44X or 44AC to an Executive
Committee consisting of three or more of its members constituted by it.
44AG. Provisions of the Transfer of Property Act, 1882 to apply to notice under
this Chapter.-The provisions of Sections 102 and 103 of the Transfer of Property Act, 1882
(4 of 1882) and of any rule made by the High Court under section 104 of that Act for carrying
out the purposes of the said sections shall apply so far as may be, in respect of all notices to
be served under this Chapter.
44AH. Board's power of supervision over Primary Co-operative Land
Development Banks.-Subject to the provisions of this Act, the Board shall have such powers
of supervision over the Primary Co-operative Land Development Banks, including powers of
inspection of account books and proceedings of such bank, as may be prescribed by rules.
44Al. Power to make rules.-The State Government may, after previous publication,
make rules for carrying into effect the purposes of this Chapter.
(2) Such rule may provide for all or any of the following matters, namely:-
(a) the manner of effecting distraint under this Chapter, the -custody,
preservation and sale of di strained property, immediate sale of perishable
articles where such articies are distrained;
(b) conduct of the sale of the property mortgaged to Land Development Banks,
appointment of sales officers, recovery of expenses of such sale, deposit of the
purchase money in connection therewith and resale of the mortgaged property
where purchase money is not deposited in sale proceedings:
(c) submission of returns and reports by Primary Co-operative Land
Development Bank to the State Co-operative Land Development Bank in
respect of their transactions periodical statement of accounts between the
Primary Co-operative Land Development Banks and the State Cooperative
Land Development Bank, payment of amount recovered by the Primary Co-
operative Land Development Bank on mortgages transferred to the State Co-
operative Land Development Banks the form in which application to Land
Development Banks for loans may be made, the properties offered as security
for such loans the investment of money realised by Land Development Banks
from the mortgagors and matters generally relating to the conduct of business
of Land Development Banks: and
(d) all matters expressly required or allowed in this Chapter to be prescribed by
rules.]

'[CHAPTER VI-B Co-
operative Banks,
44AJ. Application of the Chapter to Co-operative Banks.-(1) The provisions of this
Chapter shall apply to a Co-operative Bank as defined in the Deposit

1. Chan, VI-B and Secs, 44 AJ to 44 AO Ins. by Act 39 of 1982,
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Insurance Corporation Act, 1961 (47 of 1961) in addition to the provisions contained in other
parts of this Act, where any question of apparent or implied inconsistency arises, the
provisions of this Chatper shall prevail over the provisions of the other parts of this Act.

(2) For the purposes of this Chapter, 'Deposit Insurance Corporaton means the Deposit
Insurance Corporation established under the Deposit Insurance Corporation Act, 1961 (47 of
1961) and 'Reserve Bank'means the Reserve Bank of India established under the Reserve
Bank of India Act, 1934 (2 of 1934).

Comments & case law

[Section 44AJ read with Clause 48 of the bye-laws of Central Co-operative Bank,
Arrah-although the Registrar is empowered to rescind or cancel the resolution of the Board of
Directors within four weeks from the date on which the Board's proceeding was received by
him, the order passed by the Registrar after the said period under the orders of the High Court
certainly cannot be held bad for want of any authority or jurisdiction. 4jay Kumar Mishra vs.
Registrar, Co-operative Societies, 1995(2) PLJR 397.]

44AK. Division, amalgamation, compromise, etc.-(1) No order sanctioning a
scheme of compromise or arrangement or of amalgamation or reconstruction or of division or
transfer of assets and liabilities of a Co-operative Bank shall be made
without the previous sanction in writing of the Reserve Bank. 4

(2) Where an order of moratorium has been made by the Central Government under
sub-section (2) of section 45 of the Banking Regulation Act, 1949 (10 of 1949) in respect of a
Co-operative Bank, the Registrar, with the previous approval of the Reserve Bank in writing
may during the period of moratorium, prepare a scheme,

(i) for the re-construction of the Co-operative Bank; or
(ii) for its amalgamation with any other Co-operative Bank (herein referred to as
the transferee Bank).

(3) Notwithstanding anything to the contrary contained in this Act where a Cooperative
Bank being an insured bank within the meaning of the Deposit Insurance Corporation Act,
1961 (47 of 1961) is amalgamated or in respect of which a scheme of compromise or
arrangement or of reconstruction has been sanctioned and the Deposit Insurance Corporation
has become liable to pay to the depositors of the insured bank, under sub-section (2) of
section 16 of the Act, the bank with which such insured bank is amalgamated or, the new Co-
operative Bank formed after such amalgamation or, as the case may be, the insured bank or
the transferee bank shall be under an obligation to repay the Deposit Insurance Corporation in
the circumstances, to the extent and in the manner referred to in section 21 of that Act.

44AL. Supersession of Managing Committee of Co-operative Bank.-
Notwithstanding anything contrary contained in this Act Registrar shall if so required in
writing by the Reserve Bank in public interest or for preventing the affairs of the Co-operative
Bank being conducted in a manner detrimental to the interests of the depositors or for
securing the proper management of the Co-operative Bank; pass an order for the supersession
of the managing committee or other managing body (by whatever name called) of that Co-
operative Bank and appointment of an administrator therefore, upon such terms and for such
periods not exceeding five years in the aggregate, as may from time to time be specified by
the Reserve Bank.
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there will be only one such society in each panchayat.

(b) Notwithstanding anything to the contrary contained in this Act, if the area of a Primary
Agriculture Credit Society is found not to be that of a panchayat as provided under sub-clause (a)
of this subsection, the Registrar or an officer authorized by Registrar to act on his behalf, who
shall not be below the rank of Assistant Registrar, may order for reorganization including
amalgamation or division of one or more such societies as the case may be and register the new
society/ societies after such reorganisation."

["(3) Notwithstanding anything contrary in this Act, the society or societfes which are reorganised
under sub-section (2) along with its managing committee shall be deemed to have been dissolved
and shall cease to exist from the date of registration of the new society/ societies under sub-section
(2) and the membership of such registered society shall stand transferred to the respective primary
agriculture credit society created for the panchayat to which such members belong after
reorganization under sub-section (2) and all the assets and liabilities thereof shall get
divided/distributed amongst the new society/ societies in the manner prescribed by the
Registrar/Government:

Provided that the State Govt. may from time to time, declare a moratorium on the liabilities
of the new society/societies created under sub-section (2) of this Section."

["(4)(a) Notwithstanding anything contrary in this Act, upon the reorganisation of societies
under sub-section (2) of this section and establishment of new society/ societies under sub-section
(3) of this section, the Registrar/Government shall constitute or provide for constitution of an ad
hoc managing committee for the purposes of managing the affairs of the new society/societies till
such time as a new managing committee is constituted after elections under the provisions of this
Act and the ad hoc managing committee so constituted shall exercise such powers and perform
such functions as may be prescribed.

(b) Notwithstanding anything contrary in the Act, upon the constitution of the new
managing committee after elections under clause (a) the managing committee of all such
affiliating societies o which a primary agriculture credit society is a member or federation of such
affiliating societies, shall be reconstituted, as per provisions contained in this Act for constitution
of the managing committee of such societies."

'[x x x x]

(6) Every family residing within the local limits of the new society determined under
2[sub-section (2) shall be represented by at least one adult member of the family who shall be a
normal or associate member of the society and shall be entitled to a right of voting if he pays a
[membership fee] and may become a full-fledged member of the society if he purchases at least
one share of the society and he shall be entitled to receive loan therefrom and shall also be eligible
to hold any elective post of the society.

44AR. Appeal from the order of the Registrar.--Any person aggrieved by the
liquidation under sub-section (1) of section 44A0 or by amalgamation or establishment of new
societies and the registration there of under sub-section (2) of the said section may file a
representation before the State Government against the

1. Deleted by Act. 18 0of 2008
2. Subs by idid.
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order of the Registrar within thirty days of the date of order and the State Government may, after
hearing the objections, pass such orders as may be deemed fit and the order of the State
Government thereon shall be final and shall not be called in question in any Court of law.

44AS. Election of new society formed after amalgamation.- The election of the new
society established under sub-section (2) of section 44AQ shall be held within a period of six
months from the date of registration of the society unless, for special reasons to be recorded in
writing, the State Government may extend the period by another six months.]

'[Chapter VI-D
Special Provision's Applicable to societies in Short Term Co-operative
Credit Structure.

44AT. Over-riding effect of Chapter VI-D.--Notwithstanding anything contrary or
inconsistent contained in any other chapter of this Act or the Bihar Self Supporting Co-operative
Societies Act 1996 or rules framed thereunder or bye-laws of any registered society or orders
issued thereunder, the provisions of this chapter shall have overriding effect.

44AU. Ensuring membership of Primary Agriucltural credit society to depositors
and borrowers.-Every person who is a borrower or depositor of a Primary Agriculture Credit
Society or wants to become a borrower or depositor of such society shall be compulsorily made a
member or an associate member of such society in terms of sub-section (6) of section-44AQ with
full voting rights.

44AV. Autonomy in all financial and internal administrative matters.-A co-
operative society under Short Term Co-operative Credit Structure shall, have automony in all
financial and internal administrative matters including the following areas:

(a) Interest rates on deposits and loans in conformity with Reserve Bank

guidelines.

(b) Borrowing and investments.

(c) Loan policies and individual loan decisions.

(d) Personnel policy, staffing, recruitment, posting and compensation to staff, and

(e) Appointment of auditors and compensation for the audit and internal control system.

44AW. Limit on State Government's subscription.-The State Government's

subscription in the share capital of any Co-operative Society under the Short Term Co-operative
Credit Structure shall not exceed 25% of the total paid up share capital of such society:

Provided that the State Government or such society shall have option to further reduce the
subscription of the State Government and that the society shall not be prevented from doing so by
the State Government.

44AX. Restriction on number of Government Nominees.--(1) There shall be only
one Government nominee in the Managing Committee of the State Cooperative Bank and Central
Co-operative Banks.

(2) There shall be no Government nominee in the Managing Committee of a Primary
Agricultural Credit Society.

44AY. Membership of an affiliating society.--(a) A co-operative society under the Short
Term Co-operative Credit Structure registered under the Bihar Co-

1. Inserted by Act. 18 of 2008
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made with the society or in any property sold or purchased by the society or in
any other transaction of the society, except in any investment made in, or any
loan taken from the society;
(d) he has any proceeding for surcharge relating to any registered society pending
against him.
(e) he has a criminal proceeding relating to any transaction of a registered society
pending against him in which cognizance has been taken.

(4) No person elected as member or other office bearer in the management committee
of a co-operative credit structure shall be allowed to act as such if he is in default for a period
exceeding twelve months in payment of dues to the society unless the amount in default with
due interest is paid to the society.

44BF. Supersession of Short Term Co-operative Credit Structure.-(1) The
supersession of the Managing Committee of Stats Co-operative Bank or Central Co-operative
Bank under section-41 of this Act shall be done by Registrar, Cooperative Societies in
consultation with Reserve Bank.

(2) The supersession of the managing committee under section-41 of this Act of a
Primary Agricultural Credit Society shall be done by Registrar, only under the following
conditions:-

(a) if a socierty incurs losses for three consecutive years, or
(b) if serious financial irregularities or frauds have been identified, or

(c) if there are judicial directives to this effect, or
(d) if there is lack of quorum for three consecutive meetings.

44BG. Elections.--(1) The election to the managing committee of a cooperative
society under the Short Term Co-operative Credit Structure shall be conducted before the
expiry of the term of the.existing Managing Committee and in case of supersession of the
Managing Committee of such co-operative society; the election may invariably be conducted
within six months from the date of supersession.

(2) A member of the Managing Committee of a Primary Agriculture Credit Society
which has been superseded under the conditions mentioned in sub-clause (a) and (b) of
section-44BG(2) shall not be entitled to contest again for a period of five years after such
supersession.

44BH. The Prudential norms.-The prudential norms including Capital to Risk
Weighted Assets Ratio shall be specified by the Registrar for all the Primary Agricultural
Credit Society in consultation with National Bank.

44Bl, Removal of Directors and Chief Executive Officers.---(1) The members of
the Managing Committee or chief executive officer of the State co-operative Bank or central
co-operative Bank shall fulfill such criteria as may be stipulated by RBI.

(2) A Person who does not fulfill the. criteria for the post of Chief Executive officer or
a member in the committee of the State co-operative Bank or a Central cooperative bank as
stipulated by the Reserve Bank shall be treated as ineligible for such post and if such person
is holding the post, he shall be removed by the Registrar on receipt of advice to this effect
from the Reserve Bank or the National Bank.

44BJ. Co-option of professionals in Managing Committee of State Cooperative
Bank and Central Co-operative Bank.---(1) The managing committee of the State Co-
operative Bank or a Central Co-operative Bank shall have such number of professionals as
members having the professional qualifications or
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experience as may be stipulated by Reserve Bank of India.

(2) If members with professional qualifications or experience as stipulated by the Reserve Bank are
not elected in number specified by the Reserve Bank of India in the Committee of the State Co-operative
Bank or Central Cooperative Bank, to the extent of shortfall, such vacancies shall be tilled by co-option
of such persons in the committee and such co-opted members shall have full voting rights.

448K. Audit of accounts.--The State Co-operative Bank or Central Cooperative Banks shall cause
audit of its accounts by a Chartered Accountant selected from a panel approved by National Bank.

44BL. Special audit of State Co-operative Bank or Central Co-operative Bank.-(1) The
Registrar shall arrange to conduct the special audit of State Cooperative Bank or Central Co-operative
Banks, on the request of Reserve Bank on such specific terms of references as agreed to by the Registrar
and also arrange to furnish the report to Reserve Bank within the time stipulated by the Reserve Bank of
India.
(2) The Registrar may also on its own motion or or? the request of the

Managing Committee of State Co-operative Bank or Central Co-operative Bank arrange to conduct
the special audit of suck bank.

44BM. Restriction of using word "Bank" by the Primary Agricultural Credit Society.--(1) No
Primary Agricultural Credit Society will use the word "Bank", "Banker" or "Banking" or any other
derivative of the word "Bank".

(2) The Registrar shall deregister such Primary Agricultural Credit Society, which violates the
provision of sub-section (1) of this section.

44BN. Abolition of Cadre system.-There shall not be any Cadre system in Cooperative Credit
Structure with effect from such date as notified by the State Government.

44BO. Winding up of State Co-operative Bank or Central Co-operative Bank.--The Registrar
shall make an order for the winding up of State Cooperative Bank or Central Co-operative Bank and
appointment of a liquidator within one month If so advised by the Reserve Bank.

44BP. Implementation of regulatory prescriptions of Reserve Bank.- Notwithstanding anything
contained in this Act or 'Rules made thereunder, the Registrar shall ensure the implementation of
regulatory prescriptions of the Reserve Bank in case of State Co-operative Bank and Central Co-
operative Banks.

44BQ. Exemption by the State Government-No society in the short term Co-operative Credit
Structure shall be exempted under Section 62(2) of this Act in any manner from the application of the
provisions of this chapter without prior consultation with the Reserve Bank or the National Bank."

CHAPTER VII

Penalties and Procedure
1["45. Offences and Penalties.-—-(1) It shall be an offence under this Act if-

(a) a Co-operative Society or an officer or member thereof willfully makes a false return or
furnishes false information, or willfully not furnishes any information required from him by a person
authorised in this behalf or a Registrar under the provisions of this Act;

(b) any person willfully or without any reasonable cause disobeys any summons, requisition or
lawful written order issued under the provisions of this Act;

(c) any employer who, without sufficient cause, fails to pay to a Co-operative Society amount
deducted by him from its employee within a period of fourteen days from the date on which such
deduction is made;

(d) any officer or custodian who willfully fails to handover custody of books, accounts, documents,
records, cash, security and other property belonging to a Co-operative Society of which he is an officer
or custodian, to an authorised person; and

(e) any person who indulges in the corrupt practices before, during or after the election of the
Office-Bearer or member of the Board of the Co-operative Society,

(2) Any offence under sub-section (1) of this Section shall be punishable with imprisonment for a
period which may extend up to one year or with a fine which may amount to rupees two thousand or
both:

Provided that where a person is guilty of misappropriation, fraud, breach of trust, cheating or any
other act involving moral turpitude, resulting in a loss to the Co-operative Society, he shall also be
punishable under the relevant provisions of the Indian Penal Code, 1860."

1. Subs. by Act 6 of 2018
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any rule; or

(b) an officer or member of a registered society '[or any person appointed under sub-
section (2) of section 41] wilfully makes a false return or furnishes false information.

(2) Any officer or member of a registered society '[or any person appointed under sub-
section (2) of section 41] guilty of an offence under sub-section (1) shall be punishable with
fine which may extend to fifty rupees.

2[ 45A. (1) On election of new secretary or on supersession of co-operative society or
on expiry of the term of the office bearers of a co-operative society, the outgoing secretary or
the person holding charge of the office of the co-operative society shall hand over charge of
his office and all papers and properties in his possession as secretary or incharge of the said
society to the new secretary or the officer directed by the prescribed authority to take charge
of the affairs of the said society.

(2) If the outgoing secretary of a co-operative society or the person holding charge of
the office of secretary fails or refuses to hand over charge of his office as required under sub-
section (1) above, the prescribed authority or any officer empowered by it in this behalf, may
by an order in writing direct the outgoing Secretary or the person holding charge of the office
of Secretary to hand over immediately the charge of his office and all papers and properties in
his possession as such secretary to the new secretary in case of fresh election, and in case of
supersession or on expiry of the term of office to the officer appointed to manage the affairs
of the society.

(3) If the person to whom a direction has been issued under sub-section (2) fails to
comply with the said direction he shall be punishable with the imprisonment which may
extend up to the period of six months or a fine of Rs. 500, or with both.

(4) The offence under sub-section (3) shall be cognizable.

(5) If it is so required, the prescribed authority may, by order in writing, authorise any
officer to forcibly take possession with the help of local police and Magistrate, of all papers
and properties from the outgoing secretary or the person holding charge of the office of
secretary and hand them over to the new secretary in case of fresh election and to the officer
of the State Government appointed to run the affairs of the society in case of its supersession
or expiry of the term of office bearers where fresh election in still to be held.

Comments & case-law

[Where managing committee of a society has been superseded, and a committee of
Administrators appointed, on tenure for members of committee of Administrators is fixed.
This committee can be reconstituted. by dropping some of the members without the dropped
members being entitled to a hearing before order of removal by the Registrar. Padma Charan
Samantsighar vs. Registrar, AIR 1981 Orissa 150. See

also Parmeshwara Bagh vs. State of Orissa, AIR 1981 Orissa. 154.

Where written consent of financing Bank has been obtained prior to the passing of
order of supersession of managing committee of a Co-operative society, the order of
supersession is not vitiated on account of any defect in notice to the Bank, since no further
notice was required under law. Durga Shankar Kar vs. State of Orissa, AIR 1982 Orissa 20.

3. Ins. by Act29 of 1956.
2. Ins. by Act 39 of 1982.
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Order of supersession passed by Assistant Registrar by virtue of powers of Deputy
Registrar delegated to him, cannot be said to be without jurisdiction ibid.

Removal of office bearers of a society without opportunity of hearing is violative of
principles of natural justice. Narsingha Charan Acharya vs. State of Orissa, AIR 1985
Orissa 62]

1[45B. Production of records by the Secretary or person incharge of the office of a
Co-operative Society.-(1) The Secretary of a Co-operative Society shall, on direction by
Registrar or by any other Gazetted officer of Co-operative department, forthwith hand all
records and documents of the Society as the Registrar or the officer mentioned above may
require for inspection or enquiry relating to the affairs of the said Co-operative Society.

(2) If the Secretary or the person incharge of the office of the Co-operative Society fails,
refuses or avoids to hand over the documents as required under foregoing sub-section (1) he
shall be punishable with imprisonment for a period which may extend up to six months or
with a fine of Rs. 500/- or with both; and such an offence shall be cognizable. '

(3) When a person to whom a direction has been issued under sub-section (1) of this
section fails, refuses or avoids to furnish all records and documents of that Society with the
help of police and magistrate.]

Comments & case-law

[Offence under section 402 of Indian Penal Code committed by officer of society-
Sanction for prosecution, whether necessary, See AIR 1957 Orissa 165: 1957 Cr. LJ 899.]

46. Prohibition of the use of the word 'co-operative'.-(1) No person or society other than a
registered society shall trade or carry on business under any name or title of which the word
co-operative s part without the sanction of the State Government:

Provided that nothing in this section shall apply to the use by any person or his successor
in interest of any name or title under which he traded or carried on business at the date on
which

the Co-operative Society Act, 1912, came into operation.

(2) Any officer or member of a society or any person who contravenes the provisions of
sub-section (1) shall be punishable with fine which may extend to fifty rupees, and, in the
case of a continuing offence, with a further fine of five rupees for each day on which the
offence is continued after conviction therefor.

47. Cognizance of offences.-(1) No Court inferior to that of a Magistrate of the second
class shall try any offence under this Act.

["(2) Every offence under this Act, except the offence under sub-section (1) (c) of
Section 45 shall, for the purpose of the Code of Criminal Procedure, 1973 (2 of 197 4) be
deemed to be a cognizable offence."

(3) No prosecution for an offence under this Act shall be instituted without the previous
sanction of the Registrar, and the Registrar shall not sanction the prosecution of any person
unless he has given such person an opportunity of being heard.

Comments & case-law
[A person against whom a complaint is filed does not become an accused members

1. Ins. by Act 39 of 1982.
2. Subs. by Act 6 of 2013
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unless it is decided to issue process against him. There is no legal bar based on the principle
of issue of estoppel to proceed against a person complained against on the same material in
subsequent proceedings, after dismissal of an earlier complaint. Dr. S.S. Khanna vs. Chief
Secretary, 1983 PLIR (SC) 107: AIR 1983 SC 595.]

48. Disputes.-(1) If any dispute touching the business of a registered society (other
than a dispute regarding disciplinary action taken by the society or its. managing committee
against a paid servant of the society) arises-

(a) amongst members, past members, persons claiming through members, past
members or deceased members, and sureties of members, past members or
deceased members, whether such sureties are members or non-members;
or

(b) between a member, past member, persons claiming through a member,

past
member or deceased member, or sureties of members, past members or
deceased member, whether such sureties are members or non-members
and the society, its managing committee or any officer, agent or servant of
the society; or

(c) between the society or its managing committee and any past or present
officer, agent or servant of the society; or

(d) between the society and any other registered society; '[or]

" [(e) between a financing bank authorised under the provisions of subsection (1)
of section 16 and a person who is not a member of a registered society;
'such dispute shall be referred to the Registrar:

Provided that no claim. against a past member or the estate of a deceased member
shall be treated as a dispute if the liability of the past member or of the estate of the deceased
member has been extinguished by virtue of section 32 or
section 63.

Explanation.--(1) A claim by a registered society for any debt or demand due to it
from a member, '[non-member], past member or the nominee, heir or legal representative of
a deceased member or '[non-member] or from sureties or members, past members or
deceased members, whether such sureties are members or nonmembers, shall be a dispute
touching the business of the society within the meaning of this sub-section even in case such
debt or demand is admitted and the only point at issue is the ability to pay or the manner of
enforcement of payment.

Explanation.--(1) The question whether a person is or was a member of a registered
society or not shall be a dispute within the meaning of this sub-section.

(2)The Registrar may on receipt of such reference.-

(a) decide the dispute himself; or

(b) transfer it for disposal to any person exercising the powers of a Registrar in
this behalf; or

(c) subject to any rules refer it for disposal to an arbitrator or arbitrators. (3)

Subject to any rules, the Registrar may withdraw any reference transterred

under

clause (b) of sub-section (2) or referred under clause (C) of the said subsection

and deal with it in the manner provided in the said sub-section.

(4) The appointment of an arbitrator or arbitrators and the procedure to be

1. Ins. by Act 16 of 1948.
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followed in proceedings before the Registrar or such arbitrators shall be regulated by rule.

(5) In the case of dispute involving property which is given as collateral security, it shall be
competent to the person deciding such dispute to issue mortgage award which shall have the same
force as a mortgage decree of a competent Civil Court..

(6) Any person aggrieved by any decision given in dispute transferred or referred under
clause (b) or (c) of sub-section (2) may, within three months from the date of such decision, appeal
to the Registrar.

(7) The Registrar, in the case of dispute under this section, shall have the power of review
vested in a Civil Court under section 144 and under Order XL VII, rule 1 of the Code of Civil
Procedure, 1908, and shall also have the inherent jurisdiction specified in section 151 of the said
Code.

(8) The Registrar may where it appears to him advisable, either of application or of his own
motion, state a case and refer it to the District Judge for decision, and the decision of the District
Judge shall be final.

(9) Save as expressly provided in this section, a decision of the Registrar under this section,
and subject to the orders of the Registrar on appeal or review, a decision given in a dispute
transferred or referred under clause (b) or (c) of subsection (2) shall be final.

Comments & case-law
[Effect of amendment of this section in 1948. AIR 1962 SC 1394: 1962 BLIR 687.

In a suit to set aside an award, the copy of award is necessary to decide as to whether the
Secretary, Central Co-operative Bank is a necessary party and so entitled to notice under section
80 of C.P.C. ILR 1904. Cut, 86:

Dispute on the point as to whether the mortgage was on behalf of joint familyFor burden of
proof. 30 Cut. LT 509.

Dispute in regard to list of Secretaries is different from dispute referable under section 84 of
this Act. AIR 1965 Pat 459.

Assistant Registrar exercising powers of Registrar under section 48 of this Act is a court
subordinate to High Court. AIR 1965 Pat. 226.

Registrar-whether has power to issue injunction. (1962) ILR 41 Pat. 325: 1962 BRLJ
(Rev.) 62.

Words "Dispute touching the "business of registered society"-Scope of Election disputes-
Section 48 (1) applies, 1962 ILR 41 Pat. 325: See also Abdul Gaffor vs. State of Bihar, 1983
PLJR 169.

The Expression "election" will also cover "election dispute" where an election has been
challenged. In the same way, a dispute that can be raised under section 48 of the Act, covers a
dispute as to election. Hare Krishna Upadhya vs. State of Bihar, 1976 BLJ 141.

A dispute between the Co-operative Bank and a registered Co-operative Society, is a disptue
"touching the business of the Co-operative society". Naya graph Co-operative Central Bank Ltd.
vs. Narayan Rath, AIR 1975 SC 1895: (1975) 2 SCC 445.

Election dispute also come squarely within the ambit of the provisions of
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section 48. Chandeshwar Prasad vs. State of Bihar, 1987 PLIR 159 (FB): AIR 1987 Pat. 208.

The power conferred by section 48 are judicial in nature ibid.

The various stages of election of Committee of Management are clearly demarcated in the
Act and the rules framed thereunder. Mere holding of pool does not complete the election process.
Ram Pyare Choudhary vs. State of U.P., AIR 1982 SC 831: (1982) 1 SCC 571.

The failure to hold election of members of the Board of Directors of a specified society in
accordance with the provisions of the Act, will virtue the whole election programme from the
commencement till the end. B.K. Gayad vs. Nasik Merchants Co-op. Bank Ltd., AIR 1984 SC
192.

No election of Board of Directors can be set aside except by filing a petition under section
48. The election held at the Annual General Meeting will remain valid until this is done. The
validity of an election, whether legal or factual has to be decided in an election petition. The
Registrar of co-operative societies cannot declare elections invalid and the government should not
dissolve the Board of Director on the basis of such report. Abdul Gaffar vs. State of Bihar, 1988
PLIR 196:

AIR 1983 Pat. 114.

The controversy about the date of election, when two different dates are claimed by the rival
parties, is an election dispute and fall within the provision of section 48 (1 ). Abdul Gaffor vs.
State of Bihar, ibid.

A petition having been filed before the election has taken place can by no stretch of
imagination, be said to be an election dispute after the election is held. Once the election is held
and candidates comprising the managing committee are declared as successful once, the election
has come to an end. Any application filed with regard to any dispute of convening the general
meeting on particular date will not fall within the ambit of an election dispute. ibid.

Term "demand"-scope 0f 1968 BRLJ (Rev.) 18.

Election disputes are also disputes referable to the Registrar under this section. Pt. Raghav
Jha vs. Co-operative Societies, 1962 BRLJ (Rev.) 62: ILR 41 Pat. 25.

Appeal against rejection of nominaton of candidate for election of Directors of Co-operative
Bank by the Dy. Registrar is maintainable. Kapilendra Pothai vs. Dy. Registrar, AIR 1981
Orissa 194.

Deputy Registrar exercising jurisdiction in election dispute is a court. The expression
"election" also covers "election dispute" where the election has been challneged. Minister is an
executive functionary and the expression "State

Government" includes Minister. Minister, therefore has jurisdiction conferred under section 65A to
call for any records of any proceeding of any matter pending before the Registrar or his sub-
ordinate, or any person acting under his authority and examine and pass such orders as he may
deem fit. Lachandeo Sahni vs. State of Bihar, 1982 PLIR (NOC) 7: AIR 1982 Pat. 48: 1981
BRLJ 239.

The expression "election dispute" means a disptue touching the business of Co-operative
Society and such dispute can be decided under section 48. Sri Narain Misra vs. State, 1985 PLIR
572: AIR 1985 Pat. 9.

Registrar should not pass orders merely on basis of report of District Magistrate
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regarding the elections held at the annual general meeting of a society. Even an order passed in the
Registrar's administrative capacity should not be passed without affording an opportunity of hearing
to parties who are being deprived of their right to run the administration of the society according to
the claim made by them. ibid.

Rule 68 does not prescribe any particular form for reference of election dispute to the Registrar.
The rule is not exhaustive and does not control section 48 of the Act. Reference of an election dispute
by the District Magistrate, after holding of annual general meeting is a valid reference. ibid.

Where an employee has been discharged by the managing committee at the direction of Joint
Registrar, an appeal lies to the Registrar. The appeal is a matter of right of the concerned employee in
such cases. Narkatiaganj G.D. & C.M. Union Ltd. vs. Registrar Co-op. Societies, 1970 BLIR
351: 1971 BRLJ (Rev.) 62.

Dispute regarding service conditions of employees of society cannot be said to be a dispute
touching the business of a society and so the registrar has no jurisdiction to try such cases. Bihar
State Co-op. Marketing Union Ltd. vs. Registrar. Co-op. Societies, 1973 BRLJ 553: 197 4
BLJR 185: AIR 197 4 Pat. 177; Tisco Oriya Co-op. Society Ltd. vs. Assistant Registrar, Co-op.
Societies, AIR 1975 Pat. 208: 1974 BBCJ 930. Bihar State Co-op. Bank Ltd. vs. Registrar, Co-
op. Societies, AIR 1975 Pat. 187.

Thie jurisdiction of the ordinary civil and revenue courts of the land is ousted under section 57 of
the Act in case of disputes which fall under section 48. A Registrar of Co-operative Societies
exercising powers under section 48 must, therefore, be filed to discharge the duties which would
otherwise have fallen on the ordinary civil and revenue courts of the land. In adjudicating up on a
dispute referred under section 48, the Registrar is to all intents and purposes, a court discharging the
same functions and duties in the same manner as a court of law is expected (0 do. Thakur Yugas
Kishore Sinha vs. Sitamarhi Central Co-op. Bank, AIR 1967 SC 1494.

A dispute raised against the Co-operative society by its discharged employee claiming relief such
as reinstatment in service is outside the scope of the expression "touching the management of the
society "and the Registrar of Co-operative societies has no jurisdiction to deal with and determine
such disputes. Such disputes squarely fall within the jurisdiction of Courts. Gujarat State Co-
operative Land Development Bank Ltd. vs. PR. Mankad, AIR 1979 SC 1230: (1979) 2 SCC
123.

Where after the filing of application for review the Registrar who passed the order is transferred to
another place, the Joint Registrar who is invested with the powers of review, would be legally
competent to hear the review application. 1959 BLIJR 291: ICR 38 Pat. 877.

Assistant Registrar, acting under section 48 of the Act, can go behind an earlier decision of his
predecessor in respect of the dispute, 1956 BLJR 627.

Even when the Registrar comes to the conclusion that a person is not a member of the society, he,
by virtue of explanation (1) to sub-section 48 of this Act, has got the power to decide about the
ability to pay, or the manner of enforcement of payment, between the society and such non-member.
1956 BLJR 627.

Under Sec. 48 (7) the Registrar has been specifically granted the power of review vested in civil
court under Section 114 and Order 47 rule 1 of the Code of Civil Procedure and has been given
inherent power in most genera! terms to deal effectively with alll the matters validly referred to, and
pending before him. P?.
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Raghav Jha vs. Registrar, Co-operative Societies, 1962 BRLJ (Rev.) 62: ILR 41 Pat 25.

There is no second appeal when the dispute is decided by the Registrar himself. The term
"Registrar" in this context includes Dy. Registrar or Asstt. Registrar appointed to assist the
Registrar. Md. Islam vs. Dist. Co-operative Officer, 1979 BBCJ 101: 1979 BLJ 82.

But where the Dy. Registrar or Asstt. Registrar has not been appointed to assist the
Registrar, appeal before the Registrar lies. ibid.

Section 56 has got no application to orders passed by a person exercising the powers of a
Registrar u/s 48 of the Act. Din Dayal Singh vs. Biscomaun, AIR 1976 Pat 179: 1976 PLJR 130.

Orders passed by Registrar and Assistant Registrar in appeal are final unless they are out of
jurisdiction. 1956 BLJR 627.

The "Registrar" Includes such persons as the Registrar himself appointed by the State
Government u/s 6 (1) of the Act or any person appointed under sub-section {!) of section 6 to
assist the Registrar who has been conferred on by the State

Government by general or special order published in the official gazette all or any of the powers u/s
26. Therefore, although there may be only one Registrar of Cooperative Societies appointed by the
State Government u/s 6 (1), even such persons who have been appointed to assist the Registrar u/s
6 (1) of the Act may be conferred on all the powers of the Registrar in respect of matters not
falling u/s 26 by a general or special order of the State Government published in the official
gazette. Abdul Gafoor vs. State of Bihar, 1983 PLIR 196: AIR 1983 Pat. 114.

Section 48 is all pervasive. Therefore, whenever a dispute (including an election dispute) is raised,
a reference has to be made to the Registrar. If a dispute is decided u/s 48 (1), read with section 48
(2) (b), the appellate forum is the Registrar himself under section 48 (6). ibid.

If no dispute has been raised by way of reference before the Registrar u/s 48 (1) of the Act
or for the matter, when such a dispute has not been decided by a person acting as the Registrar by
viture of section 6 (2) of Act and no appeal is preferred under sub-section (6) of section 48 of the
Act, the State Government would not be entitled to entertain such a dispute u/s 65A of the Act
overriding the provision of section 48. ibid.

Debts due to society from a member who ceased to be member on his retirement from
service-Claim from past member-Limitation-In the circumstances of the case, claim held barred.
P.M.G. Officers Co-op. Society vs. Abdul Quddus, 1963 BLIR 969.

An award under the Co-operative Societies Act is not a decree, although it resembles a
decree. Where an award is made against the estate of deceased member of Co-operative Society
under section 48 of the Act, it is not a nullity because the Act makes definte provision tor an award
against the estate of a deceased member. Such an award cannot be held to be a nullity on the
analogy of a decree against a dead man being nullity. Ram Chandra Singh vs. Central Co-
operative Bank Nawada, 1941 PWN 536.

Where the plaintiff sued a Co-operative Union of which he was a member to recover arrears
of rent on deposit made by him and the dispute related to the rate of interest, it was held that the
suit did not lie in the Civil Court as it was barred by
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section 57 of the Act read with section 48 of the Act. Central Co-operative Union vs. Kamla
Prasad, AIR 1937 Pat. 531: 18 PLT 255.

Assistant Registrar has jurisdiction to determine the dispute u/s 48 (2). There is nothing in
Secs. 15 and 16 which warrant a restricted meaning to be given to the language of the
Explanation to Sec. 48 (1). Union of India vs. Registrar, Co-operative Societies, 1963 BRLJ
(Rev.) 18. This case has been overruled by Supreme Court,
see AIR 1962 SC 1367: 1962 BLIR 68 (SC).

This section puts no bar on transfer and authorises the. Registrar to transfer such of the cases
as he may deem fit and proper. Hare Krishna Upadhaya vs. State of Bihar, 1979 BLJ 141.

Registrar has the same power of review as vested in the civil court under C.PC. The
Registrar can always interfere in exercise of this power, where earlier order were passed without
referring to many material facts on record. If an order differing with the earlier order is passed in
such a case, the Registrar cannot be said to have transgressed the limitations of review jurisdiction
and to have acted as a Court of Appeal. Paras Nath Thakur vs. State of Bihar, 1986 PLIR 168
see also. Pandit Raghav Jha vs. Registrar, 1962 BRLJ (Rev.) 62.

There is a clear distinction between a dismissal ir'J Ii mine and a dismissal with a speaking
order. A dismissal in limine does not constitute a bar of the principle analogous to res judicata to

a subsequent petition. The theory of merger does not
apply to such a case. ibid. :

A dispute referred to the Registrar under section 48 (c) can be either disposed of by the
Registrar himself under section 48 (2) (a) or transferred for disposal under clauses (b) and (c) of
section 48 (2). A right of appeal to the Registrar is given to person aggrieved by decisions given in
disputes transferred or referred by the Registrar. Registrar can revise under section 56, only the
cases decided by him under section 48 (2) (a). Section 46 is not attracted in case of appellate
orders passed by Joint Registrar, and a revision application against order passed by another officer
under section 48 (6) exercising powers of Registrar is not maintainable. Raghav Jha vs. Registrar,
Co-operative Societies, AIR 1983 Pat. 137: 1983 BRL] 7 5.

Acquisition of land for execution of scheme to provide houses cannot be recognised as
vesting any right in the Co-operative Society if there has been failure. on the' Society's part relating
to the most essential part of the transaction, that is the payment of the price of the. land being
acquired. A right of ownership would have arisen only when the price would have been paid and in
the absence of that, no claim can be said to have accrued. Government will not be duty bound to
settle the land with that society only and non else. Settlement of some part of acquired land with
another society is not hit by doctrine of promissory estoppel. Postal Co-op. Home Construction
Society Ltd. vs. Secretary to Government, 1984 PLIR 1 : AIR 1981 Pat. 133.

The expression "save as expressly provided in this section" in sub-section (9) of Section 48
is of special significance. By use of the expression the legislature appears to have clearly laid down
that provisions of other sections of the Act do not affect the finality of the order passed under
Section 41. An order passed by the Deputy Registrar u/s 48 (6) of the Act cannot be revised by the
Registrar u/s 56. Din Dayal Singh vs. Biscomaun, AIR 1976 Pat. 179: 1976 PLIR 130.
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Where the society is in default or in arrears of Government revenue the settlement of
sairat may be done with other societies or even individuals and the society in arrear cannot
claim any priority in the matter on the ground that it operates in the area in which sairat lies.
Daudpur Fisherman Co-operative Society Ltd. vs. State of Bihar, 1981 BRLJ 219: AIR
1981 Pat. 294.

Notice to the society must be deemed as notice to all its members. Notice to individual
members is opposed to the very status of a co-operative society as a body corporate and is,
therefore, unnecessary, lack of express provisions for issue of notice to individual members
cannot be said to be violative of the principles of natural justice. Daman Singh vs. State of
Punjab, AIR 1985 SC 973.

When a matter falls under any specific provision, then it must be governed by that
provision and not by other general provisions. Therefore where the society held its employee
liable for shortage of assets put under his custody and charge by reason on his negligence or
misconduct, the matter being fully covered by section 40 (1) (b), must mean that section 48 is
not applicable. Uma Shankar Sharan Shrivastava vs. Biscomaun, 1985 PLJR 19: 1984
BBCJ 905: AIR 1985 Pat. 46.

The scope of the dispute contemplated under section 48 is entirely different from one
relating to a society's tiling a demand for misappropration, fraud and negligence etc. Every
claim or demand cannot be put under the cover of section 48. ibid.

Sections 40 and 48 are mutually exclusive and operate in altogether different field.
While action under section 40 must be preceded by a proceeding uhder sections 33 to 37 no
such pre-requisite or pre-condition is necessary for action under section 48. Kinjer Vyapar
Manda/ Sahyog Samiti Ltd. vs. Deputy Registrar, 1986 PLIR 264 (FB); AIR 1968 Pat. 206
(Uma Shankar Shrivastava vs. Biscomaun, 1985 PLIR 19-- Overruled).

Section 40 pertains to administrative power of the Registrar flowing only as a
precondition from the results of an audit, inquiry, inspection or winding up-Section 40 is not
attracted or applicable to reference of a disptue under section 48 by a society against its
officer, agent or servant for defalcation of funds. ibid.

Where appeal against the award of the Assistant Registrar has been filed before the
Deputy Registrar and also simultaneously challenged before the High Court by invoking its
writ jurisdiction, the Deputy Registrar has no jurisdiction to deal with matter during pendency
of the writ petition. ibid.

The flat in a Tenant Co-partnership Housing Society registered under the Cooperative
Societies Act can be attached and sold in execution of a decree against the allottee. Ramesh
Himmat Lal Shah vs. H.J. Joshi, AIR 1975 SC 1470: (1975) 2 secC 105.

Where the Registrar of Co-operative Societies has acquiesced in the appointment and
has allowed the incumbent Secretary of the Co-operative Society to work for a very long
period, it will not be open to the Registrar to set aside the appointment of the incumbent
officer-bearer. Nayagarh Co-operative Central Bank Ltd. vs. Narayana Rath, AIR 1977 SC
112: (1977) 3 S€C 576.

After a Co-operative society has communicated a resolution for the expulsion of one of
its members to the Registrar of Co-operative Societies tor his approval, a duty is cast upon the
Registrar to exercise his power of according approval or disapp:val within the prescribed
statutory period. If no action is taken by the




Sec. 48 | Bihar Co-operative Societies Act, 1935 [ 63

Registrar within the period provided by statute, his power to accord approval or disapproval to
the resolution of the Co-operative Society lapses. Balasinar Nagrik Co-operative Bank vs.
B.S. Pandya, AIR 1987 SC 849: (1987) 1 SCC 606.

An election can only be invalidated in an election petition under this Section of the Act.
If the same has not been done by any authority, even the government can proceed on the
assumption that the election is ipsofacto void ab initio. Vijay Kumar Mishra vs. State of
Bihar, PLJR 846: 1989 (1) BLJ 636.

The proceedings under this section are in the nature of a civil suit, other wise
cognizable by a civil court u/s 9 of the C.P.C. The statute has taken out the jurisdiction of the
civil court and has conferred the same on the Registrar or a person exercising the power of the
Registrar to decide the dispute touching the business or management of the society between
its members, past members, their office bearers, agent, and officers or servants of the society.
Yogendra Prasad vs.

Additional Registrar, 1992 (1) PLJR 9 (SC).

Validity of plural remedies, if available under the law, cannot be doubted. It is not
correct to say that whenever a specific remedy is made available in law, the other remedy
(more general in nature) necessarily gets excluded. If plural remedies are available to a
person, he is tree to choose, until he elects one of them. Provisions of section 48 may be
availed of for recovery of loss in preference to provisions of section 4 or vice-versa.
Biscomaun vs. Uma Sankar Sharan, 1992 (2) PLIR (SC) 42.

No electon of a Board of Directors can be set aside except by filing an election petition
under Section 48 of the Act. Until that is done, the election held by the Annual General
Meeting shall remain valid. The ipso dixit of the authority that the election is invalid in law
would not warrant the dissolution of an election body. It is now well settled that no election
can be said to be void ab initio merely on the suo motu assessment of a party or the
Government. Validity of an election legal or factural has to be decided in the election petition.

The non-consideration of these important documents and materials led to the passing of
wrong order on the earlier occasion in favour of the petitioners and others. On this occasion
when a review petition was filed, on referring to the relevant materials it was detected that a
mistake apparent on the face of the record was
committed.

In this view of the matter, it cannot be accepted that the Registrar has
transgressed the limitations of the reveiw jurisdiction and has acted as a court of appeal.
Paras Nath Thakur vs. State of Bihiar, 1986 BLJ 673.

The delay in filing election petition challenging the validity of election of office
bearers of a Co-operative Society cannot be condoned because the provisions of Limitation
Act, 1993 apply only to proceeding in "Courts" and not to appeals and applications before
Statutory Bodies other than "Courts" such as quasijudicial Tribunals or Executive Authorities.
Sita Ram Sah vs. State of Bihar, 1995 (1) PLJR 396.

Where an order has been passed by the Registrar in respect of enrolment of a Co-
operative society without full consideration of all relevant materials, the High Court may
quash the order and remit the case for reconsideration of the Registrar for passing a fresh
order. Managing Committee of M.G.M. Co-operative Society vs.

Yogendra Sharma, 1996 (1) PLIR 882.

The prescribed procedure under the Act must be strictly followed in case of

expulsion of a Member, and notice to show cause must also be given. Smt. Sarladevi vs.
Sailesh, AIR 1996 Bom, 98.]

[Section 48- dispute regarding reduction in house rent allowance of the
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employees of the Co-operative Bank falls within the ambit of the word "dispute" under this
section-the term "business" in the section will also include "affairs of the society"-writ does
not lie and dispute has to be decided first u/s 48 before coming to High Court. Bihar Co-op.
Bank Emp. Union vs. Ranchi Khunti Central Co-op. Bank Ltd., 2000(4) PLJR 179.

Section 48-word "business" occurring in this section has to be given a wide
construction-principle of statutory construction "expressio unius exclusio alterius" applies.
ibid.'

Section 48 read with section 54 and rule 68-sum of central society due from primary
society can be recovered also from individual members of primary society but only after the
property of the society is insufficient to discharge the liability under the award-the recovery is
to be made at the first instance from the property of the defaulting society and only thereafter
from the concerned individual members. Sheo Shankar Prasad vs. Dy. Registrar Co-op.
Society, 2000(1) PLJR 1057.

Sections 48 and 54 read with Rule 68-Chairman and Secretary of a Weavers Society
obtaining loan from Co-operative Bank for functioning of the Society-Debt Relief Scheme of
1990 announced by the Central Government which was implemented by the State also for
waiver of loans upto Rs. 10,000/-- Society applying to the Assistant Registrar for waiver of
loans to its members out of the ioans received from Co-operative Bank which was rejected by
him and appellate authorities-subsequent certificate case for recovery of outstanding amount
from Chairman and Secretary in their personal capacity---a mere reading of Section 54 makes
it clear that an amount recoverable from a society u/s 48, apart from the property of the
Society, the members may also be held liable to the extent of their limited liability---therefore
in this case the members of the Managing Committee and the debtor-member ought to have
been made opposite parties-Chairman and Secretary cannot be held personally liable for the
dues which can be recovered by the Bank in accordance with Section 54 read with Rule 68.
Mohammad Faizan vs. State of Bihar, 1997(1) PLJR 1028.

Sections 48 and 54 read with Rule 68-- Chairman and Secretary obtaining a loan from
Co-operative Bank for functioning of society after executing Bonds and documents-Chairman
and Secretary not liable in their personal capacity for such loan in absence of any case of
misappropriation of the funds by them and no proceeding u/s 40 of the Act having been taken
up. ibid.

Section 48-claim for enrolment of 452 members of a Society whose strength and
nominal capital, as per its bye-laws was fixed as 800 and Rs. 20,000/- with each share valued
at Rs. 25/- -eventhough the authorities to whom the dispute was referred by the High Court to
determine the validity of membership of new 452 applicants who had filled and submitted
their application forms held that they should be regarded as members of the Society, they
were not enrolled as members on the ground that there are no shares left to be allotted as all
the 800 shares have been purchased by existing 211 members---since the question whether no
share is there to be allotted or there was any raise in the nominal capital of the Society from
existing Rs. 20,000/- subsequently, are questions of facts which could not be decided in the
writ application, matter remanded back to authority under the Act for hearing and a fresh
decision. Mg. Committee of Munger Gun Manufacturer's Co-op.Society vs. Yogendra
Sharma, 1996(1) PLJR 882.

Section 48 read with Articles 226 and 227 of the Constitution-alternative remedy-
normally the existence of an alternative remedy does not oust the jurisdiction of the writ court-
however, a writ court must act under self imposed restraint having regard to the existence of
alternative remedy especially in matters of election dispute-only existence of extraordinary
circumstances will justify by passing of alternative remedy. Vishwanath Sahni vs, State of
Bihar, 1995(1) PLIR 535.
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Section 48-allotment of lands for members of a society-some members left out by
society-High Court ordered re-carving of some plots as well as from small part to
accommodate the remaining members-instead of recarving and using small park, office
bearers allotted portions from big park-cancellation of plots of such members by P.R.D.A.-
cancellation valid-big park cannot be touched-no sympathetic consideration can be available
to such members-no order now can be issued cancelling the earlier proceedings. Shaikh Mohd.
Ali vs. Bihar State Housing Board, 1989 PLJR 477.

Section 48-- Termination simpliciter of employees' service reference to Assistant
Registrar on the question of such termination, not permissible. Tisco Oriya Co-op.
Credit Society vs. Asstt. Registrar, 1975 PLJR 290 (FB).

Section 48- Expression 'election dispute'-meaning of-dispute touching the business of
co-operative society, is an election dispute, Narain Mishra vs. State of Bihar, 1985 PLJR 579.

Section 48--Election disputes also come squarely within the ambit of this section.
Chandeshwar Prasad vs. State of Bihar, 1987 PLJR 159 (FB).
Section 48 - The powers are judicial in nature. ibid.

Section 48-- Registrar of Co-operative Societies cannot give directions to a Co-
operative Society to admit a particular heir of deceased member of that Society as its member.
To become a member one must be the holder of at least one share either by valid transfer or
devolution of interest. Patliputra Co-operative House Construction Society vs. State of Bihar,
1972 PLJR 481.

Section 48(1)-- Question regarding irregular appointment of Accountant of the Society
could be a dispute within Section 48(1), but it did not fall within Cl. (a} or (b} of sub-section
(1). Rama Shankar Tewari vs. Gopal Banerjee, 1971 PLIR 377.

Section 48(1)---observance of Natural Justice-where order of Assistant Registrar
affected question of appointment of the petitioner, he was entitled to a notice to show cause.
ibid.

Section 48 & Bihar and Orissa Co-operative Societies Rules, 1959-- Rule 68, sub-rule
13(a)-Rule 68, sub-rule 13(a) does not prescribe any particular form for reference of election
dispute to the Registrar-such Rule, not exhaustive and does not control Section 48 of the Act-
reference of an election dispute by the District Magistrate is a valid reference. Sri Narain
Mishra vs. State of Bihar, 1985 PLJR 579.

Section 48 r/w rule 33 a dispute between Co-operative Bank and its employees is not
amenable to writ jurisdiction where the Bank is completely privately managed and controlled
by its Board of Directors-the situation may be different where a society has been superseded
and special officer has been appointed by the Registrar. S. Itrat Hussain vs. Registrar Co. op
Societies, 2001 (2) PLJR 253.

Cancellation of allotment. Non-observance of principles of natural justice.

Although the Registration Act, 1908 does not specifically provide any mode or manner
in which a deed of transfer earlier registered before the Registrar of Document could be
cancelled by a subsequent deed of annulment but even if the Registrar of Document had the
power to admit such a deed of annulment for registration, it had to be done as per the
requirement of principles of natural justice and cannot be done to the detriment of the person
in whose favour the earlier deed of transfer was registered. Once a property is transferred by a
registered document, a vested civil right devolves upon the transferee and to nullify such
vested right only a civil court of competent jurisdiction has the authority and the Registrar has
no such power or authority of a civil court to decide right and title of a party. Swati Pande vs.
Registrar, Co-operative Societies, 2007(2) PLJR 525.]
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49., Registrar liquidators and arbitrators to have certain powers of Civil Court.--
Subject to any rules, the Registrar, any person authorised to hold an inquiry under section 35
or an inspection under section 36, any liquidator, any person exercising the powers of a
Registrar, or any arbitrator or arbitrators appointed under section 48, shall in so far as such
powers are necessary for carrying out any of the purposes of this Act, have power to summon
and enforce the attendance of witnesses and parties cancerned and to examine them upon oath
and to compel the production of any books, accounts, documents or property by the same
means and, so far as may be, in the same manner as if provided in the case of a Civil Court
under the Code of Civil Procedure, 1908 (5 of 1908).

50. Attachment of property.—(1) Where the Registrar is satisfied on the application of the
liquidator or of a society that any person with intent to defeat or delay the execution of any
order that may be passed against him under section 44 or 48.

(a) is about to dispose of the whole or any part of his property, or
(b) is about to remove the whole or any part of his property from the local
limits of the jurisdiction of the Registrar,

the Registrar may, unless adequate security is furnished to his satisfaction, direct the
attachment of the said property or such part thereof, as he thinks, necessary, any such
attachment shall have the same effect as if it had been made by a competent Court.

(2) An order of attachment passed under sub-section (1) shall, on the application of the
Registrar, be executed by the Collector in whose jurisdiction the property lies, in the same
manner as an order of a Revenue Court.

51. Enforcement of orders.-Orders passed under sections 44, 48 and 50 shall in
addition to any other method of enforcement provided under this Act, on application be
enforced as follows:--

(a) when passed by the Registrar, a liquidator or by an arbitrator or arbitrators,
by any Civil Court having local jurisdiction in the same manner as a decree of
such Court:

(b) when passed by the District Judge, in the same manner as a decree of the
District Judge made in the suit pending before him.

~ 52. Recovery of sums due.~-Any sum payable by any person or by any registered
society-

(a) as fees for an audit held under section 33,

(b) in accordance with an order of the Registrar under section 39 apportioning the
costs of an inquiry or inspections,

(c) in accordance with an order passed under Section 40,

(d) in accordance with an order of the Registrar or of a liquidator passed under
section 44, or

(e) in accordance with an order, decision or award passed or made under section

![(f) As an amount due from member, past member or the nominee, heirs, or legal
representative of the deceased member of a primary co-operative society.]

1. Ins. by (Amdt.) Act 5 of 1989.
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shall be recoverable, as a public demand in any area, in which the Bihar and Orissa Public
Demands Recovery Act, 1914 (B. & O. Act 4 of 1914),,is in force or as an arrear of land
revenue throughout the whole of the State and the Registrar or other person authorised by
him in this behalf, shall be deemed to be the person to whom such public demand is due or to
whom such arrear of land revenue is payable.

Comments & case-law

[In a suit to set aside award, copy of award is necessary to decide as to whether
Secretary of Central Co-operative Bank, is a necessary party and so whether notice under
section 80, C.P.C. is necessary. ILR (1964) Cut. 86.

The certificate court cannot go behind the award given by the Assistant Registrar, Co-
operative Societies u/s 6 which was upheld in appeal. Ram Pratap Singh vs. Bihar
Bakhtiarpur Fatwah Central Co-operative Bank, Bihar-shariff, 1975 PLIR 6 (Rev.)

Section 52 of the Act contains five clauses (a) to (e). By section 7 ol the amending
Ordinance, another clause (f) has been added. Section 52 provides for recovery of sums due.
It lays down categories of dues which may be recovered as public demand. Clause (f)
introduces another category of dues which may be realised as public demand. No serious
objection can be raised to such a provision. Clause (f) does not lay down that the dues may be
realised without an adjudication. It is, therefore, neither unfair nor unjust nor unreasonable by
any statutory imagination nor it violates Article 14 of the Constituton. Consequently there can
be no serious challenge to the inclusion of clause (f) to Section 52 of the Parent Act. Sheetal
Prasad Gupta vs. State of Bihar, (1990) 1 BLJ 493 (FB).

In interpreting a deeming provision creating legal fiction the Court is required to
ascertain the purpose fo: which the fiction has been created and after ascertaining the same to
assume the facts and consequences which are incidental or inevitable corrolary the fiction
Section 52 merely vests the Registrar (or the person authorised by the Registrar) with the
legal competence to send requisition by creating legal fiction in his favour as the person to
whom the money is deemed to be due and payable. Bindesh Kumar Singh vs. State of Bihar,
1995 (1) PLIR 86.]

53. Recovery of sums due. to the Government.- All sums due from a registered
society or from an officer or member, past or present of from his sureties or from the estate of
a deceased member of a registered society or from his sureties as such to the Government
including any costs awarded to the Government may be recovered in the same manner as
arrears of land-revenue.

54. Property from which sums due from a society can be recovered.-All sums due
from a registered society to the Government and all sums recoverable from a registered
society under sections 33, 39, 44 or 48 may be recovered firstly, from the property of the
society, secondly, in the case of a society, the liability of the members of which is limited,
from the members, past members or estates of deceased members, or their sureties subject to
the limit of their liability; and thirdly, in the case of other societies from the members, past
members, or estates of deceased members or their sureties to such extent or in such proportion
as may be

determined by the Registrar.

55. Liability of past members.-Notwithstanding anything contained in sections 53 and
54, the liability of past members and of the estates of deceased members shall in all cases be
subject to the provisions of sections 32 and 63.
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[56. Power of revision by Registrar.-The Registrar may, on application or of his own
motion, revise any order passed by a person exercising the powers of a Registrar or by a liquidator
under section 44 provided such order has been passed within a period not exceeding six months :

Provided that the Registrar shall have no power to revise any order against which appeal has
been provided under provisions of this Act."

Comments & case-law

[There is no period of limitation provided for exercise of the power by the Registrar or for
the filing of an application to this effect. Sahebganj Motor Transport Coop. Societies Ltd. vs.
Registrar, Co-op. Societies, AIR 1973 Pat. 77; 1972 BLJR 455.

The provisions of section 56 are not in pari materia with those of section 65.A of the Act,
and section 56 has not such an overriding effect, as section 65-A. Section 65-A does nothing more
than instead of the Registrar deciding the election dispute by referring to an officer subordinate to
him, the State Government has been given power to recall an election dispute from the Registrar in
appropriate cases. Section 48 itself puts no bar on transfer and authorises the Registrar to transfer
such of the cases as he may deem fit and proper. Similar power is being exercised under Section
65-A by the State Government of recalling such election disputes from the Registrar as the State
Governments may consider proper. That will not amount to any discrimination under Article 14 of
Constitution. Hare Krishna Upadhyaya vs. State of Bihar, 1979 BLJ 141 .

Section 56 has got no application to orders passed by a person exercising the powers of a
Registrar u/s 48 of the Act. Din Dayal Singh vs. Biscomaun, AIR 1967 Pat. 179; 1976 PLIR 130.

A right of appeal to the Registrar is given to persons aggrieved by decisions given in
disputes transferred or fererred by the Registrar. Registrar can revise under section 56, only the
case decided by him under section 48 (2) (a). Section 56 is not attracted in case of appellate orders
passed by Joint Registrar, and a revision application against order by another officer under section
48 (6) exercise rig powers of Registrar is not maintainable. Raghav Jha vs. Registrar, Co-operative
Societies, AIR 1983 Pat. 137: 1983 BRLJ 75.

Order passed in exercise of revisional powers in absence of written notice to parties to make
their representation is invalid and should be quashed under Article 226 of the Constitution of India.
The requirement of written notice cannot be dispensed with by relying upon absence of prejudice
and imputation of knowledge to affected party. C.A. T.A. Sales Co-op. Society vs. Government of
A.P., AIR 1977 SC
2313: (1977) 4 S€C 337.

The Registrar of Co-operative Societies has no power to review his own order, passed
earlier after due consideration, Jai Mahabit Co-op. Housing Society Ltd. vs. P.K. Narbheram, AIR
1987 SC 1513: (1987) 1 SCC 549.]

A bare reading of these relevant provision clearly manifests the legislative intent that the
Registrar on reference, himself may decide the dispute or transfer it for disposal to a person
exercising powers of the Registrar on his behalf. If he himself decides the dispute u/s 48 (3) the
question of either appeal or revision does not arise except to revise his judgment. This dichotomy
is to be maintained when revisional power is exercised by the Registrar. The power of revision is
conferred expressly only on an application or suo-moto against any order passed by a person
exercising the power of a Registrar. Yogendra Prasad vs. Additional Registrar, 1992 (1) PLIR 9
(SC).

The Additional Registrar as a delegate of the Registrar is clearly within his

1. Subs. by (Arndt.) Act 10 of 2002.




Sec. 57] Bihar Co-operative Societies Act, 1935 (69

power to exercise his Revisional power over the appellate power, ibid.

Merely because the Assistant Registrar on reference by the Registrar exercised
the power under sub-section (1) of section 48, the Registrar will not be denuded of
the supervisory or revisional powers under section 56 of the Act. Yogendra Prasad
vs. Additional Registrar, 1992 (1) BLJ 1 (SC -

Where the out going Managing Committee of the Co-operative Society fails to
hold elections for electing members of the succeeding Managing Committee before
expiry of its term of office, the Registrar, Co-operative Societies is empowered under
the Act to order removal of the outgoing Managing Committee and assume charge of
management till elections are held and the new committee constituted. Ram Swaroop
Pathak vs. State of M.P, AIR 1996 M.P 110.

-Section 56 read with Sections 48(6) & (9)-Order passed by the Deputy
Registrar (Judicial) under Section 48 (6) cannot be revised by the Registrar under
Section 56. M/s. Purtabpore Co. Ltd. vs. State of Bihar, 1976 PLJR 130.]

57. Bar of jurisdiction of Court.--'[(1) Save in so far as expressly provided in
this Act., no Civil or Revenue Court shall have any jurisdiction in respect of any
matter concerned with the winding up or dissolution of the registered society or
suspension of the Managing Committee of a registered society under its act, or of
any dispute required by section 48 to be referred to the Registrar or of any
proceedings, under ChapterVIl A.]

(2) While a society is in liquidation, no suit or other legal proceeding shall be
proceeded with or instituted against the liquidator as such or against the society or
any member thereof on any matter touching the affairs of the society, except by leave
of the Registrar and subject to such terms as he may impose.

(3) No order of the State Government, District Judge, Registrar, a person
appointed to assist the Registrar, liquidator, or an arbitrator or arbitrators purporting
to be one, which under any provision of this Act is declared to be final shall be liable
to be challenged, set aside, modified. revised, or declared void in any Court upon
merits or upon any ground whatsoever except want of jurisdiction.

Comments & case-law

[Where the plaintiff used the Co-operative union of which he was a member to
recover arrears of interest on deposit made by him, and the dispute was about rate of
interest, it was held, that the suit did not lie in the Civil Court, as the cognizance of
the dispute by it was barred by section 57 of this Act, AIR 1937 Pat. 531 : 16 PLT
255: 69 IC 689.

Sub-section (3) of this section cannot be interpreted to mean that where an
order passed by a liquidator is challenged on the ground that it was passed without
jurisdiction, no leave of the Registrar is necessary under sub-section (2), reading
sub-sections (2) and (3) together, it is clear that whatever may be the scope of the
suit or legal proceeding that may be instituted against a liquidator as such the leave
of the Registrar will be necessary.

Thus, where a person institutes a suit against a liquidator as such for
declaration that an award passed by the liquidator to the effect that the person who
was a- surety for one of the members of the society under liquidation was liable for
the amount for which he was a surety was ulfra vires and ineffective, leave of the

1. Subs. by (Amdt.) Act 5 of 1989.
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Registrar under sub-section (2) is necessary and sub-section (3) can be of no avail. AIR
1948 Pat. 337.

The exclusion of the jurisdicton of the civil court is not to be readily in ferred but such
exclusion must be either explicitly expressed or clearly implied, Section 57 (3) clearly vests

jurisdiction in the Civil Court in cases where an award is passed without
jurisdiction .(1964) 30 Cut LT 509.

A Civil suit for declaration that the dismissal order of the employee of a Cooperative
Society as a result of disciplinary proceedings is invalid, is not barred. U.P Co-operative Cane
Union Federation Ltd. vs. Liladhar, AIR 1981 SC 152: 1980 (Supp.) SCC 610.

A suit by an employee of a Co-operative society for declaration that retrenchment of
his services is illegal does not relate to "business of Co-operative Society". Bar of jurisdiction
of Courts will not apply to such a suit. Allahabad District Co-op. Ltd. vs. Hanuman Dutt Tewari,
AIR 1982 SC 120: (1981) 4 SCC 431.

Co-operative Societies Act cannot be challenged on the ground that the protection
afforded by Article 31 A (1) (c) was not available to co-operative societies. Protection of
Article 31 A (1) (c) cannot be said to be not available on the ground that interest of co-
operative society may not necessarily be in public interest. Daman Singh vs. State of Punjab,
AIR 1985 SC 973.

Power to order amalgamation of a co-operative society of which an individual is
member, with another society cannot be remotely held to offend the dignity of a human being
so as to offend the basic structure of the Construction within the meaning of Article 20. ibid.

Once it is found that the award is without jurisdiction, the matter comes under sub-
section (3) and under the jurisdiction of the Civil Court to entertain the suit. Subsection (2)
has no application to such cases. ibid.

The object of enacting section 57 is the matters of detail relating to the affairs of a
society should be disposed of the Fegistrar. Liquidator should not be dragged into court to
explain the reasons for his decision. AIR 1953 Orissa 300.

The payment of debts of a society whether decretal or otherwise, is clearly "a matter
touching the affairs of a society" within the meaning of sub-section (2) of this section, and
proceedings to realise such debts are barred except by the leave of Registrar. An application
to execute a decree for costs against a society can, therefore, lie only with leave of the
Registrar under section 57 (2). AIR 1940 Pat. 253: 21 PLT 217: 1940 PWN 155: 6 BR
776.

A dispute between the parties as to the manner or enforcement of payment (a certificate
having been obtained under the Public Demands Recovery Act for enforcing an award made
by Registrar) is a dispute touching the business affairs of a society. AIR 1942 Pat. 148: 22
Pat. LT 947: 8 BR 172: 197 IC 115.

The liquidator is empowered under section 43 (3) to take proceedings to execute an
award issued by the Registrar against a member of the Co-operative Society in liquidation. If
the member is aggrieved by the liquidator's action, he may apply to the Registrar to interfere
with the liquidator's act under section 56 or to grant leave for the institution of the suit under
section 57 (2) of this Act. A suit by him against liquidator is not maintainable in the absence
of Registrar's sanction for its institution. AIR 1941 Pat. 428: 1941 PWN 373: 7 BR 585:
193 IC 142.

Pending an appeal from a decree in a suit against a Co-operative Bank, the
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Bank went into liquidation. The liquidator was made a party respondent on the application of
the applicant who also applied to the Registrar for leave to proceed with the appeal under
section 57 (2), but received no such leave. It was held that the appeal was not maintainable
and was therefore liable to be dismissed. 1944 PWN 172.

A wrong decision on a question of limitation may not amount to a defect of jurisdiction
under section 57 (3), but an order determining a liability after expiry of the period provided
by law, is an order without jurisdiction and therefore can be declared void and ignored. 10 BR
546.

Reference to the Registrar is not barred because of the pendency of a civil suit in regard
to the same matter or some common matters. Pt. Raghav Jha vs. Registrar, Co-op. Society.
1962 BLJR (Rev.) 62: ILR 41 Pat. 325.

Agreement between parties cannot confer jurisdiction where jurisdiction of civil courts
is ousted under the Act. Orissa State Co-op. Mty. Federation vs. Association Mktg. Co., AIR
1982 Orissa 1.

If the langauge of the statute is clear and unambiguous, it is not open to the Court to put
any other interpretation which may violate the phraseology used therein. The width of the
expression used in the statute cannot be narrowed down or cut down by courts. Smt. Pratibha
Singh vs. State of Bihar, 1988 PLJR 646.

Supreme Court will not interfere where refusal of permission by competent Authority
to a Co-operative Housing Society to develop its land in accordance with its layout plans is
based on relevant and cogent reasons. Kendriva Karamchari Grih Nirman Samiti Ltd. vs. New
Okhla Industrial Development Authority, (1988) 1 SCC 63.]

I[CHAPTERVII-A
Distraint
57 A. Cases in which application for distraint may be made.-Where any debt or
outstanding demand is due to a registered society from any member, past member or estate of
deceased member or is due to a registered society which is duly authorised by the Registrar
under any of the provisions of sub-section (1) of section 16 of this Act to grant loans to non-
members, from any person who is not a member of a registered society or from the estate of
such person if he is dead the society may, in addition to any other remedy to which it is
entitled by law, present an application to the Registrar requesting him to recover the debt or
outstanding demand by distraining, while in the possession of the defaulter.
(1) any crops or other products of the earth standing or ungathered on the holding of
the defaulter;
(2) any crops or other products of the earth which have been grown on the holding of
the defaulter and have been reaped or gathered and are deposited on the holding or on a
threshing floor or place for treading out grain whether in the fields or within a homestead.
57B. Form of application.--(1) Every application under the last foregoing section
shall specify-
(a) the holding of the defaulter and the boundaries thereof or such other particulars as may
suffice for its identification:

1. Ins. by Act 16 of 1948.
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(b) the name of the defaulter;
(c) the detailed account of the dues;
(d) the nature and approximate value of the produce to be distrained;
(e) the place where it is to be found, or such other particulars as may suffice for its
identification; and
(f) if it is standing or ungathered at the time at which it is likely to be cut or
gathered. :
(2)The application shall be signed and verified in the manner prescribed by the Code of
Civil Procedure, 1908 (5 of 1908), for the signing and verification of plaints.
57C. Procedure on receipt of application.--(1) The applicant shall at the time of filing
an application under the foregoing sections, file before the Registrar such documentary
evidence (if any) as he may consider necessary for the purposes of the application.
(2) The Registrar may, after taking such evidence as he thinks, fit, admit the
application or reject it.
(3) Where the Registrar cannot forthwtih admit or reject an application he may, if he
thinks fit make an order prohibiting the removal of the produce specified in the application,
pending the execution of an order for distraining the same or the rejection of the application.

(4) When an order for distraining any produce is made under the section at a
considerable time before the produce is likely to be cut or gathered, the Registrar may suspend
the execution of the order for such time as he thinks fit, and may, if he . thinks, fit, make a
further order prohibiting the removal of the produce pending the execution of the order for
distraint.

(5) An order under sub-section (3) or under sub-section (4) shall be served and

published in such manner as the State Government may by rules prescribe.

57D. Execution of order for distraint.-(1) If an application is admitted under the last
foregoing section and an order for distraining any produce is made the Registrar shall send a
copy of the order containing the prescribed particu! rs to the Collector for execution.

(2)The Collector shall, upon receipt of the order referred to in sub-section (1), depute
an officer to distrain the produce specified therein or such portion of that produce as he thinks
fit, and the officer shall proceed to the place where the produce is, and distrain the produce by
taking charge of it in this behalf and publishing a notification of the distraint in accordance
with rules to that effect made by the State Government.

Provided that produce, which from its nature does not admit of being stored, shall not
be distrained under this section at any time less than twenty days before the time when it
would be fit for reaping or gathering.

57E. Service of demand and account.-(1) The distraining officer, shall at the time of
making the distraint, serve on the defaulter a written demand for the amount due and the costs
incurred in making the distraint, with an account exhibiting the grounds on which the distraint
is made.

(2) Where the distraining officer has reason to believe that a person other than the
defaulter is the owner of the property distrained, he shall serve copies of the demand and
account on that person likewise.
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3 The demand and account shall, if practicable be served personally but, if a person on
whom they are to be served absconds or conceals himself or cannot otherwise be found, the
officer shall affix copies of the demand and account on a conspicuous part of the outside of
the house in which he usually resides.

57F. Rights to reap etc., produce.-(1) A distraint under this Chapter shall not prevent
any person from reaping, gathering or storing any produce or doing any ther act necessary for
its due preservation.

(2) If the person entitled to do so fails to do so at the proper time, the distraining officer
shall cause any standing crops or ungathered products distrained to be reaped or gathered
when ripe, and stored in such granaries or other places as are commonly used for the purpose
or in some other convenient place in the neighbourhood or shall to whatever else may be
necessary for the due preservation of the same.

(3) In either case the distrained property shall remain in the charge of the distraining
officer or of some other person appointed by him in this behalf.

57G. Sale proclamation to be issued unless demand is satisfied.-—-(1) Unless the
demand with all costs of distraint, be.immediately satisfied that distraining officer shall issue
a proclamation specifying the particulars of the property distrained and the demand for which
distrained, and notifying that he will, at a place and on a day specified not being less than
three or more than seven days after the time making the distraint, sell the distraint property by
public auction:

Provided that when the crops or products distrained from their nature admit of being
stored but have not yet been stored, the day of the sale shall be so fixed as to admit of their
being made ready for storing before its arrival.

(2) The proclamation shall be struck up on a conspicuous place in the village in which
the land of the defaulter is situate.

57H. Place of sale.-The sale shall be held at the, place where the distrained property
is, or at the nearest place of public resort if the distraining officer is of opinion that it is likely
to sell there to better advantage.

571. When produce may be sold standing.--(1) Crops or products which from their
nature admit of being stored shall not be sold before they are reaped or gathered and are ready
for storing.

(2) Crops or products which from their nature do not admit of being stored may be sold
before they are reaped or gathered, and the purchaser shall be entitled to enter on the land by
himself, or by any person appointed by him in this behalf and do all that is necessary for the
purposes of tending and reaping or gathering them.

57 J. Manner of sale.-The property shall be sold by public auction, in one or more
lots as the officer holding the sale may think advisable, and if the demand with the costs of
distraint and sale, is satisfied by the sale of a portion of the property, the order of distraint
shall not be executed with respect to the remainder.

57K. Postponement of sale.--f, on the property being put for sale, a fair price (in the
estimation of the officer holding the sale) is not offered for it, and if the owner of the
property, or a person authorised to act in his behalf, applies to have the sale postponed till the
next day or (if a market is held at the place of sale) the next market day, the sale shall be
postponed until that day and shall be then completed, whatever price may be offered for the
property.

57L. Payment of purchase money.--The price of every lot shall be paid at the time
of sale, or as soon thereafter as the officer holding the sale direct, and in
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default of such payment the property shall be put up again and sold.

S57M. Certificate to be given to purchaser.~-When the purchase money has been
paid in full, the officer holding the sale shall give the purchaser a certificate describing the
property purchased by him and the price paid.

57N. Proceeds of sale how to be applied.—-(1) From the proceeds of every sale of
distrained property under this Chapter, the officer holding the sale shall pay the costs of the
distraint and sale, calculated on a scale of charges prescribed by rules to be made, from time
to time, by the State Government in this behalf.

(2) The remainder shall be applied to the discharge of the amount due for which the
distress was made, with interest thereon up to the day of sale; and the surplus (if any) shall be
paid to the person whose property. has been sold.

570. Certain persons may not purchase.-Officers holding sales of property under
this Chapter and all persons employed by, or subordinate to such officers and all officers and
members of the staff of registered societies are prohibited from purchasing either directly or
indirectly, any property sold by such officers.

57P. Procedure where demand is paid before the sale.-(1) If at any time after a
distraint has been made under this Chapter, and before the sale of the distrained property, the
defaulter, or any person making a bonafide claim as the owner of the distrained property,
where he is not the defaulter deposits with the Collector executing the order of distraint or in
the hands of the distraining officer, the amount specified in the demand served under section
57-E, with all costs which may have been incurred after the service of the demand, the
Collector, or officer, as the case may be, shall grant a receipt for the same, and the order of
distraint shall not be

executed.

(2) When the distraining officer receives the deposit, he shall forthwith pay it to
the Collector.

(3) After the expiration of one month from the date of a deposit being made
under this section, the Collector shall pay therefrom to the applicant for distrain the amount
due to him, unless in the mean while the person making a bona fide claim as the owner of the
property distrained has instituted a suit against the applicant contesting the legality of the
distraint and claiming compensation in respect of the
same.

57Q. Distraint of property which is under attachment.-When any conflict
arises between an order for distraint issued under this Chapter and an order issued by a Civil
Court for the attachment or sale of the property, which is the subject of the distraint, the order
for distraint shall prevail; but if the property is sold under that order, the surplus proceeds of
the sale shall not be paid under section 57-N, to the owner of the property without the
sanction of the Court to which the order of
attachment of sale was issued.
57R. Suit for corripensation for wrongful distraint and appeals. INO appeal shall
lie from any order passed by the Registrar or a Collector under the Chapter, but any person
whose property is distrained on an application made under section 57-A, in any case in which
such an application is not permitted by that section, may institute a suit against the
application for the recovery of compensaton:
Provided that, if such an order is passed by an Assistant Registrar or Deputy Registrar
exercising the power of a Registrar, an appeal shall lie to the Registrar and
his decision on such appeal shall be final.
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57S. Power to make rules.-The State Government may from time to time, make rules for
regulating the procedure in all cases under the foregoing provisions of this Chapter.

57T. Interpretation.-In this Chapter, unless there is anything repugnant in the

subject or context —

(a) Collector" includes an officer appointed by the State Government to discharge
any of the functions of a Collector under this Chapter;

(b) defaulter" means a person (including his legal representative if he is dead) from

(¢) whom any such debt or outstanding demand as is referred to in section 57-A, is
recoverable; and

(d) "holding" means any land used for agricultural or horticultural purposes.]

CHAPTER VIII
Miscellaneous

58. Registrar and other officers to be public servants:-The Registrar, a person
exercising the powers of a Registrar, a person authorised to make an inspection under section 34 or
36 or to hold an inquiry under section 35, a liquidator and an arbitrator or arbitrators to whom any
dispute is referred under section 48, shall be deemed to be public servants within the meaning of
section 21 of the Indian Penal Code (45 of 1860).

59. Proof of entries in societies book.—(1) A copy of an entry in a book, register or list
of a registered society regularly kept in the course of business, shall, if certified in such manner as
may be prescribed by the rules, be admissible in evidence of the existence of such entry, and shall
be admitted as evidence of the matters, transactions and accounts therein recorded in every case
where, and to the same extent as, the original entry would, if produced, have been admissible to
prove such matters, transactions and accounts.

(2) In the case of such societies as the State Government may, by general or special order,
direct, no officer of a society shall in any legal proceeding to which the society is not a party, be
compelled to produce any of the society's books, the contents of which can be proved under sub-
section (1), or to appear as a witness to prove the matters, transactions and accounts therein
recorded unless by order of the Courts or a Judge made for special cause.

60. Delegation of power to hear appeals.—-The State Government may, by general or
special order, delegate its power of hearing appeals under the provisions of this Act, '[X X X] to any
authority specified in such order.

[61. Compulsory affiliation of registered societies to a Co-operative Federation.-(
1) The registered co-operative society in accordance with the provisions of Rules framed under this
Act shall be affiliated to Bihar Cooperative Federation in such manner and on such condition as
has been directed by the Rules for the purpose.

(2) The organisation and activities of Bihar Cooperative Federation shall',be regulated,
under rules framed under the provisions of this Act, and for which affiliation under sub-section (1)
is compulsory.]

62. Exemptions from requirements as to registration.-(1) Notwithstanding anything
contained in this Act, the State Government may, by special order in each

. Words "except the power of hearing appeals under Sections 26, 40 and 41" deleted by (Amd.) Act 10 of 2002,
2 Subs. by ibid.
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case and subject to such conditions, if any, as it may impose, exempt any society from any of
the requirements of this Act as to registration.

(2) The State Government may by general or special order [] exempt any registered
society from any of the provisions of this Act, or may direct that such provisions shall apply to
such society with such modifications as may be specified

in the order.
63.Limitation.-Notwithstanding any of the provisions of the [Indian Limitation
Act, 1908 (9 of 1908), the period of limitation tor debt including interest due to a registered
society by a member thereof shall be computed from the date on which such member dies or
ceases to be a member of the society.
Comments & Case-law
[There can be no question of limitation at all under this section so long as the person

from whom a debt is due to a society is still a member of the society. 21 PLT 343.
There is a period of limitation tor recovery of debt from past members-Claim

against past member barred by limitation-Such dispute cannot be heard by Registrar-his award
is without jurisdiction. P.M.G. Officers Co-operative Society vs. Abdul Quddus, 1963 PLJR
969.

] 64. Power to exempt from income tax, stamp duty and registration fees.—(1) The
Central Government, by notification in the official Gazette, may in the case of any registered
society or class of registered societies, remit the income-tax payable in respect of the profits of
the society, or of the dividends or other payments received by the member of the society on
account of profits.

(2) The collecting Government may by notification remit, in the case of any registered

society or class of registered societies-

(a) the stamp duty with which under any law for the time being in force, instruments
executed by or on behalf of a registered society or by an officer or member thereof
and relating to the business of such society or any class of such instruments or
decisions, awards or orders of the Registrar or of any arbitrator or arbitrators under
this Act, are respectively chargeable, and

(b) any fee payable under the law of registration tor the time being in force. In this

sub-section "collecting Government" has the same meaning as in the Indian Stamp
Act, 1899.

Comments & Case-law

[Reading Sec. 5 of the Act with item no. 27 of Appx V. of the Stamp Act it is anifest
that a society registered under the Co-operative Society Act is exempted from payment of
any stamp duty and as such a registered society is exempted from payment of any stamp duty
in relation to any instrument executed by it or on behalf of it and relating to its business.
Patliputra Co-operative House Construction Society Ltd. vs. State of Bihar, 1977 BBCJ 78.

Exemptions granted by the State Government in favour of building belonging to
co-operative societies from the provisions of Rent Control Act is legitimate exercise of
power. Such exemption cannot be discriminatoryland violative of Article 14 of the

1. For an order under this sub-section, see the B.O.R.O. Vol I.Pt. VIIL
2. See Limitation Act, 1963.
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Constitution. M/s S.M. Mahendra & Co. vs. State of Tamil Nadu, AIR 1985 SC 270.

A co-operative society is entitled to the exemption of the profits and gains derived from
the activities which is incidental and is to increase and promote cooperative societies under
section 81 (i)(c) of the Income Tax Act 1961. The Broach Distt. Co-operative Cotton Sales
Ginning and Pressing Society Ltd. vs. The Commissioner of Income Tax Ahmedabad, AIR
1989 SC 1493 : (1989) 2 S€C 679 : (1989) 44 Taxman 489.

If the service rendered by a co-operative society is only incidental, it is entitled
to deduction in income-tax.-Commissioner of Income-Tax Madras V. South Arcot District Co-
operative Marketing Society Ltd., AIR 1990 1249: (1989) 43Taxman 328.

Co-operative society making investments in security deposits for carrying on agency
business interest or the security deposit received is not an investment thus no exemption can
be claimed from income-tax. But if the loan advanced is to a member co-operative society by
the apex co-operative society for carrying on business and the interest receiving on the same

will be exempted from income-tax. CIT V. U.P. Co-operative Federation Ltd., AIR 1989 SC
915 :(1989) 1 SCC 747: (1919) IUT 258.]

5. Exemption from compulsory registration of instrument relating to
shares and debentures of a registered society---Nothing in clauses (b) and (c) of sub-section
(1) of Section 17 of the Indian Registration Act, 1908 shall apply to-

(1) any instrument relating to shares in registered society notwithstanding that
the assests of such society consist in whole or in part-of immovable property; or

(2) any debenture by any such society and not creatinig, declaring, assigning or
extinguishing any, right, title or interest to or in immovable property except in so far as it
entitles the holders to the security afforded by a registered instrument where by the society
has mortgaged, conveyed or otherwise transferred the whole or part of its immovable property
or any interest therein to trustees upon trust for the benefit
of the holders of such debentures; or

(3) any endorsement upon or transfer of any debenture issued by any such society
xxx]

Comments & case-law

[The State Government exercises supervisory jurisdiction only under section 65A.
Chandrika Jha * State of Bihar, 1984 PLIR (SC) 1. see also Abdul Gafoor v. State of Bihar,
1983 PLJR 196 : AIR 1983 Pat. 114.

The provisions of section 56 are not in pari materia with those of section 65A of the

Act, and section 65 has not such an overriding effect, as section 65A. Section 65A does
nothing more than provide that instead of the Registrar deciding the

1. "Section 65A" repealed by (Amdt.) Act No. 10 of 2002.
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election dispute by referring to an officer subordinate to him, the State Government has been
given power to recall an election dispute from the Registrar in appropriate cases. Section 48
itself puts no bar on transfer and authorises the Registrar to transfer such of the cases as he may
deem fit and prayed. Similar power is being exercised under section 65A by the State
Government of recalling such election disputes from the Registrar as the State Government may
consider proper. That will not' amount to any discrimination under Article 14 of the
Constitution. Hare Krishan Upadhyaya v. State of Bihar, 1979 BLJ 141.

The exercise of special power of revision conferred by section 65A is a discretionary one
and cannot be equated with the substantive right of appeal conferred by the statute u/s 48 of the
Act. Therefore, merely becasue an aggrieved party files an application before the revisional
authority, it cannot be said that it confers upon him any right to insist upon the revisional
authority namely, the State Government to decide the matter one way or the other. Abdul
Gafoor v. State of Bihar, 1983 PLJR 196 : AIR -t983 Pat 114.

This section empowers the State Government of its own motion or on application to call
for record of any proceeding of any matter pending before the Registrar or his subordinate or
any person acting under his authority and examine and pass such orders as may deem fit. The
section also lays down that orders may be passed by the State Government in regard to election
of any society besides other matters. The expression "election" must cover all aspects of the
election, including election disputes. Therefore, it is wrong to contend that the Minister, Co-
operation, can pass orders in terms of section 65A of the Act only in regard to executive orders
passed by the Registrar or his subordinate. Lachandeo Singh v. State of Bihar, 1982 PLIB
(NOC) 7 : 1981 BRLJ 239 : 1981 BLJ 674 : 1982 BBCJ 14.

The scope of section 65A is very. limited. It cannot override the provisions of section
48(1) read with section 26(2) or sub-section (6) of section 48 read with section 48(2)(b). Abdul
Gafoor V. State of Bihar, 1983 PLJR 196: AIR 1983 Pat. 114.

The question in what case power u/s 65A of the Act has to be exercised is a question of
fact, to be determined in each individual case. But the exercise of power would be illegal
where (i) no exceptional circumstances has been pointed out; (ii) the dispute with regard to the
election was referred to the Registrar under sub-section (1) of section 48 and there was no
dispute pending under the Act before any authority; (iii) there was no enquiry or investigation
under the Act under challenge; and (iv) no such reference was decided either by a person
acting as the Registrar himself either u/s 48(2)(a) or while exercising power under sub-section
(6) section 48 of the Act. ibid. -

The expression "State Government" occuring in this section includes the
Minister of the Department of Co-operation. Accordingly the Minister has the jurisdiction to
pass the orders staying the orders of the Dy. Registrar, Co-op. Societies. Lachandeo Sahni v.
State of Bihar, 1982 PLJR (NOC) 7; 1981 BRLJ 239 :
1981 BLIR 674 : 1982 BBCIJ 14.

The expression "pending before the Registrar" cannot be confined to the latter
portion of the Section only. It governs the entire section and therefore the State Government
can exercise power under the section only if a matter is pending. If a dispute has been finally
considered and decided the section will have no application. Saryug hgh v. State of Bihar,
1982 PLJR (NOC) 17 : 1982 BBCJ 122 : Sahjanand
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Sharma v. State of Bihar, 1983 PLIR 76.

An application was filed before the Registrar for taking action under Contempt of Court
Act. The Registrar, passed order under Co-operative Societies Act restraining persons from acting
as member of the managing committee. The order was reviewed by the Minister. The action of
both, the Registrar and the Minister are justified, because the Registrar could have passed that
order under power of review under the Cooperative Societies Act and in view of such order,
Minister also has the competence to pass review order. Sahjanand Sharma v. State of Bihar,
1983 PLIR 76.

It is not necessary to give notice to the persons concerned while passing an interim order,
ibid.

Where the bye-law empowered the Registrar to extend the tenure of committee of
management, then it is he only who can do so. Neither the Chief Minister, nor Minister, Co-
operative has the power to arrogate himself the statutory functions of Registrar. Chandrika Jha v.
State of Bihar, 1984 PLIR (SC) 1 : AIR 1984 SC 322.

Where the bye-laws empower the Registrar to continue Board of Directors, he has to do so
at his discretion. Constitution of Board of Directors not at his discretion but at the behest of
Minister is invalid, ibid.

The power conferred by section 65A are devoid of any limitation or any guidelines. Section
65A, which purports to confer power on the State executive to totally override a Court and its
judicial proceedings without any guidelines, is per se arbitrary and irrational. The blanket powers
conferred on the State Government or Minister to call for any matter and decide it as it may deem
fit are unguided and uncanalised power suffer from the voice of arbitrariness and consequently
infract Article 14 of the Constitution of India. The High Court, therefore, struck down the
provision. Chandeshwar Prasad v. State of Bihar, 1987 PLJR 159 (FB) : AIR 1987 Pat. 208.

The powers conferred on State Government by section 65A are neither revisional nor
supervisory, ibid.]

1[658. Removal of difficulty.-If any difficulty arises in giving effect to the provisions
of this Act the State Government may, as occasion may require, by order published in official
Gazette, to anything not inconsistent with the provisions of this Act for purpose of removing the
difficulty.]

66. Power to make rules.-The State Government may for the whole or any part of
the State and for any registered society or a class of registered societies, make rules to carry out all
or any of the purpose of this Act.

In particular and without prejudice to the generality of the foregoing power, such rules
may-

(i) prescribes the forms to be used and the conditions to be compliec;l with in the
making of application for the registration of a society and the procedure in the
matter of such applications;

(i1) prescribe the conditions to be complied with by persons applying for admission or
admitted as members and provide for the election and the admission of member and
the payment to be made and the interests to be acquired before the exercise of the
right of membership;

(iii) prescribe the extent to which a society may limit the number of its

1. Ins. by Act 21 of 1976
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members and, subject to the provision of section 29, prescribe the maximum
number of shares or portion of the capital of society, which
may be held by a member;

(iv) prescribe the conditions of acceptance of registration of members and
prescribe for the expulsion of member and for the payments, if any, to be
made to members who withdraw or are expelled;

(v) provide for the general meetings of the members and for the procedure at
such meetings and the powers to be exercised by such meeting;

(vi) prescribe the matters in respect of which is a society may or shall make bye-
laws, and the procedure to be followed in making, altering and abrogating bye-
laws and the conditions to be satisfied prior to such making, alteration or
abrogation;

(vii) prescribe the manner in which managing committees and sub-committees
thereof shall be constituted, ! ["through election conducted by the authority
constituted under sub-section (1) of section-14A or otherwise] and provide for
the appointment, suspension and removal of members of managing
committees and other officers, and for the procedure at meetings of managing
committees and for the powers to be exercised and the duties to be performed
by managing committees and other officers.

(viii) prescribe the conditions under which a society may be prohibited from
appointing a defaulting member of any society to its managing committee or
to the managing committee of any other society and from allowing him to
exercise his right of membership in the society or to represent it
in on other society :

(ix) prescribe the procedure to be followed when societies change the forum or
extent of their liability, and provide for the amalgamation and division of
societies and prescribe the conditions of such amalgamation and
division;

(x) prescribe the conditions and terms under. which and regulate the manner in
which funds may be raised by means of shares deposits or
debentures or otherwise;

(xi) prescribe the conditions to be complied with by members applying for loans, the
period for which loans may be made, the amount which may be lent and the
manner of re payment;

(xii) provide for the deposit or investment of any funds under control of a society;

2(xii) prescribe the conditions, prohibitions and restrictions to which societies may-
(a) transact business with persons who are not members; or
(b) make advances against movable property;]

(xiv) prescribe the method of calculating the working capital and the net profits and
the conditions under which such profits may be distributed, and the maximum
rate of dividend which may be paid by any society or
class of societies;

(xv) provide for the formation and maintenance of reserve funds and the

1. Subs. by Act 16 of 1948.
2. Ins. by Act 18 of 2008
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objects to which such funds may be applied and for the writing off of bad
debts.

(xvi) prescribe the condition for refund of share money and transfer of shares;

(xvii) provide for the mode in which the value of a deceased member's interest shall
be ascertained, and for the manner of nomination of a person to whom such
interest may be paid or transferred,

(xviii) provide for the information and maintenance of a register of members and
where the liability of members is limited by shares, of a register of shares and
share-holders;

(xix) prescribe the forms to be used and the accounts and registers to be. kept and the
reports and returns to be submitted by a society and provide for the persons by
whom such reports and returns shall be submitted, and in case of failure to
submit any such reports or returns, for the levy of the expenses of preparing
them;

(xx) prescribe rules for audit under section 33, and for the periodical publication of
balance-sheets showing the assets and liabilities of a society;

(xxi) provide for the persons by whom and the form in which copies of entries in
records and registers of societies may be certified and for the charge to be
levied for the supply of such copies;

(xxii) provide for the custody and destruction of records and registers;

(xxiii) provide for the procedure to be followed in the appointment or removal of
and for the payment of remuneration to. a liquidator.

(xxiv) prescribe the procedure to be followed by the liquidator and provide for the
manner of disposal of the surplus, if any, of the society;

(xxv) prescribe the procedure to be followed in presenting and disposing of appeals
under this Act;

(xxvi) prescribe the procedure to be followed in the appointment of an arbitrator or
arbitrators and in proceedings before the Registrar any person exercising the
powers of a Registrar and an arbitrator or arbitrators including the transfer,
reference and withdrawal of cases;

(xxvii) prescribe the procedure and condition for exercise of the powers conferred by
section 49; '[*]

2[(xxviii) prescribe the procedure for calling, holding and conducting meetings of
creditors under section 24-A]; and
3[(xxix) provides for all matters expressly required or allowed by this Act to be
prescribed by rules].
(xxx) prescribe the membership fee and provide for financial assistance for
contribution towards such fee as well as minimum share capital to women, scheduled caste,
scheduled tribe and backward class member belonging to a class or classes of registered
societies which may be limited to maximum one member from a family."
(3) The power to make rules conferred by this section is subject to the condition to the
rules being made after previous publication. [4]
(4) All rules made under this Section shall be published in the official Gazette and on
such publication shall have effect as if enacted in this Act.

1. The word "and" re. by Act 8 of 1935.

2.Ins. by ibid. .

3. The Original clause (xxviii) was re-numbred as clause (xxix) by ibid.

4. As to the procedure for previous publications see the Bihar and Orissa General Clauses Act, 1917
(B. & 0. Act 1 of 1917).

5. Ins by Act 18 of 2008

5["
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Comments & Case-law

[Normally the "Jalkars" should be settled with the Co-operative society in whose area of
operation the "Jalkar" lies and the settlement may be made with any other Society only if the
expediency of the situation so requires. A Co-operative society, which is a defaulter of
Government dues, is not entitled to be given preference in the matter of settlement of sairats
over other individuals. Daudpur Fishermen Co-op. Societies Ltd. v. State, 1981 BRLJ 229: AIR
1981 Pat. 294.

An Act beyond the object mentioned in the memorandum is ultra vires. But if the act
done is fairly incidental, reasonably ancillary to its main business, conductive to the statement
of objects, unless such an-act is expressly prohibited, it cannot be held to be ultra vires. The
acquiring of land for cultivation and procuring good quality seeds by a Society carrying on
business of distribution of seeds to agriculturists is not prohibited by bye-laws. Gajadhar
Prasad Choudhary v. State of Bihar, AIR 1984 Pat. 105.

Rules have the status of subsidiary legislation or delegated legislation. Byelaws of a co-
operative society, on the other hand, can at best have the status of an Article of a Company
governed by the Companies Act, 1959. B.K.k Gard v. Nasik Merchants Co-op. Bank, A1 R 1984
SC 192.

If there are two sets of Rules regulating the conditions of service of employees of Co-
operative Societies the regulations framed under power conferred by the Act approved by the
State Government shall prevail. Om Prakash Maurya v. U.P. Sugar Factories Federation, AIR
1986 SC 1984.

Where an employee continues in post after completion of maximum period of probation
provided under regulations, he stands confirmed. Therefore his reversion to lower post by
treating him as on probation is not legal. ibid.]

'[66A. Fixation of proportion of Co-operative Loans for schedule castes, scheduled
tribes, small farme.rs, marginal farmers and other weaker sections of the community.-
Subject to such directions as may be issued by the Reserve Bank of India, the primary
agricultural co-operative societies shall during a co-operative year disburse to scheduled
castes/scheduled tribes, small and marginal farmers and other weaker sections of the
community, such proportion of their total lending as may be laid down by Registrar, Co-
operative Societies from time to time having regard to the class of societies, the strength of
membership of persons belonging to above classes.

Said societies shall maintain separate account in respect of their lending to the aforesaid
classes in a manner to be prescribed by the Registrar.

[‘66B. Personnel policy of Co-operative Societies.-{1) Co-operative Societies shall
have autonomy in the formulation of the types of posts, their numbers and the procedure for
recruitment of the personnel thereof. The Co-operative Society can frame personnel policy,
for this purpose. Subject to provisions of its Bye-laws and personnel policy the Co-operative
Society shall prescribe for the following, among
others:-

(1) eligibility, age and experience,

(2) pay scale and other emoluments,

(3) procedure of recruitment,

(4) service condition, and

1. Ins. by Act 39 of 1982.
2. Subs. by Act 6 0of 2013
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(5) disciplinary policy to be adopted.

(2) Any appointment made in contravention of the provisions of the Bye-laws and
the personnel policy shall be void as if no such appointment ever existed and salary and other
allowances paid, if any, shall be recoverable under Section 40."
Comments & Case-law

State acting either through the Registrar or the Secretary, Co-operative Department have
the legal authority to issue directive. This directive has a statutory status and to that extent
binding on various Co-operative Societies registered in the State.

Shyam Kishore Sinha vs. State of Bihar, 2007(3) PLJR 830.

Age of retirement of the employees of Co-operative Societies, enhanced from 58 to 60
years by the State subject to conditions that those employees who have suffered punishment due
to the embezzlement, corruption, indiscipline, incompetence or forgery would be kept out of
benefit of enhanced age of retirement. A person cannot be punished twice for the same charges.
Petitioners are being retired at the age of 58 years because their service book reflect punishment
imposed earlier. This the guarantee and protection given u/Art,20(2) of the Constitution of India.
In absende of amendment in service regulations incorporating this 'punishment'l as @ penalty the
order cannot be permitted to have a pervasive effect in this area. When there is provision for
compulsory retirement then there is no occasion of creating yet another clause of punishment by
forcing an employee to retire at 58 years of age merely because in some distant past he had
suffered some punishment. In the matter of superannuation of employees there cannot be two
separate age of retirement. Impugned clause held to be-violative of Articles 14 and 20(2) of the
Constitution of India and struck down. Direction issued to reinstate the petitioners in service with
all benefits and they shall continue till they reach the age of 60 years. Shyam
Kishore Sinha vs. State of Bihar, 2007(3) PLJR 830.

Enhancement of retirement age for employees of milk co-operative societies
(COMFED). Refusal ot COMFED not to enhance the retirement age by defying the directives of
State Government. Section 66B has been held to be a valid piece of legislation. As such State
Govt. does have powers to issue directives to various cooperative societies in matters of
appointment and service condition which shall govern the employees working under the
societies. These directives are binding on all the co-operative societies including COMFED.
Decision taken by Board of Directors of COMFED not to enhance the retirement age to 60 years
is arbitrary and itlegal and accordingly, quashed. Directed to reinstate till they reach enhanced
age of 60 years. COMFED given liberty to reconsider its decision if subsequently found that
petitioners are not fulfilling any of the conditions as laid down by its Secretary.

Ram Narain Singh vs. State of Bihar, 2007(3) PLJR 214.

Salary to Paid Managers of PACS. No liability can be fastened on the State
Government with respect to functioning of such societies as PACS. Such societies have to
generate their own funds and Managers are to make recoveries and collections. Shall Devi vs.
State of Bihar, 2007(1) PLJR 533.

GOVERNMENT OF BIHAR CO-OPERATION DEPARTMENT.
Notification

No. 14/3 Legal (Amend) - 07/89/526/ dated 9.2.1989.-In exercise of the powers
conferred upon the State Government under Section 66B of the Bihar Co-operative Societies Act,
1935 the following mode and method of recruitment is prescribed

for recruitment of Personnel by the Cooper&tion Societies.




. 82B] Bihar Co-operative Societies Act, 1935 [ Sec. 66B

1. There shall be a Selection Authority for the recruitment of all grades of employees of
all the State Level Cooperative Societies.
2. The Selection Authority shall consist of the following:-

(a) Member, Board of Revenue- As Chairman

(b) Chairman of the concerned State Level As Member
Co-operative Societies

(c) One representative of Scheduled Caste As Member

or Scheduled Tribe to be nominated by
the Secretary, Cooperative-

(d) Nominee of NABARD, Patna As Member

(e) Managing Director of the concerned State As Member-Secretary
Level Cooperative Society.

3. (i) The Selection Authority shall prepare a panel of persons to be appointed in the
different grades of the State-level Co-operative Societies.

(i) Notwithstanding any thing contained in the bye-laws of any State-Level
Cooperative Society or rules made thereunder, no appointment in any grade from outside the
panel shall be valid.

4. The member-secretary shall provide the necessary secretariat assistance to the
Selection Authority.

5. There shall be a Selection Authority at the District level for appointment of all
grades of employees in the District Level Co-operative Societies.

6. The District Level Selection Authority shall consist of the following:-

(a) Collector/Deputy Commissioner- As Chairman.
(b) Chairman/Honorary Secretary of the As Member.
concerned District Level Co-operative
Society-
(c) One representative of Scheduled Caste As Member

or Scheduled. Tribe to be nominated
by the Collector/Deputy Commissioner
of the District.-
(d) Managing Director/Executive Officer of As Member-Secretary.
the District Level Co-operative Society.-

7. (i) The Selection Authority constituted for the District Level Co-operative Societies
shall prepare a panel of persons to be appointed in the different grades of the District Level
Co-operative Societies.

(i1) Notwithstanding any thing contained in the bye-laws of the District Level Co-
operative Society or rules made thereunder, no appointment in any grade from. outside the
panel shall be valid.

8. The Member Secretary shall provide the necessary secretariat- assistance to the
Selection Authority constituted at the District Level Co-operative Society.

9. The rules framed by the State Government for the recruitment of various grades of
Government employees and as amended from time to time, shall apply mutatis-mutandis to
the preparation of panels by the Selection Authorities.

10. The rules relating to reservation as framed by the State Government and as
amended from time to time, shall mutatis-mutandis apply to the preparation of panels by the
Selection Authorities.
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11. The State Level Cooperative Society shall mean a registered co-operative society
functioning at the State Level.

12. The District Level Cooperative Society shall mean a registered co-operative
society functioning at the District Level.

13. The term 'Registered Society' shall mean a registered society as defined by Section
2 (b} of the Bihar Co-operative Societies Act, 1935.

14. This order comes into force with immediate effect.

Comments & case-law

[The State Government has no power to cancel the appointments made by a Co-
operative Bank. The provisions of section 66B only confer the power to lay down general
policy with regard to recruitment etc. upon the State Government. Sheo Shankar Prasad Sinha
v. State of Bihar, 1987 PLIR 270.

The direction to the Registrar to follow a uniform practice to superannuate the
employees after the age of 58 should be strictly followed. So as that no employee can make
any grievance of discrimination. Md. Ali v. State of Bihar, 1991 (1) BLJ 72 : (1991) 1 BLJR
111.

For further case-law, see under rules 6, 23 and 25.

Provisions of section 66B are not violative of Article 14 of the Constitution.

Where the Legislature itself declares certain category of appointments to be void, nothing
requires to be adjudicated, and principles of natural justice will have on application in case of
cancellation of void appointments. Provisions of section 66B cannot be said to be arbitrary.
Teja Prasad v. State of Bihar, 1992 (2) PLIR 56.

An order of termination of service of Branch Managers of Primary Agriculture Co-
operative Societies passed without instituting departmental proceedings on their alleged
failure to achieve norms for recovery of Co-operative loans set by the Cooperative
Department will be liable to be set aside on ground of being violative of principles of natural
Justice. The mere service of show cause notice without intiating disciplinary proceedings
cannot be said to fully satisfy the mandatory requirement of providing effective opportunity of
defence against proposed order of termination. Kapileshwar Sharma vs. State of Bihar, 1993
(2) PLIR 552.

In the face of the express bar provided under section 66B, it cannot be held that regular
appointments could be made by a Co-operative Body registered under the Act without
following the prescribed method and procedure or any form of selection merely because the
"Selection Committee" had not been fully constituted. Teja Prasad vs. State of Bihar, 1992 (2)
PLIJR 568.

A notification under section 66B(1) providing for constituting a Selection Authority
and creating an embargo against making any appointment from any source other than the
"Panel" prepared by the Selection Authority can be validly issued by the State Government.
Any appointment made in contravention of the Notification will be void ab initio. ibid.

It is only after the enactment of the 1989 Amendment Act (Act 5 of 1989) that certain
Co-operative Bcedies such a Central Co-operative Bank became qualified to be treated' as
"State" within the meaning of Article 12 of the constitution. Any appointment made prior to
coming into force of the 1989 Amendment Act are no amenable to test on the touchstone of
Articles 14 and 16 of the constitution for validity of appointment. Ajay Kumar Mishra vs.
Registrar, 1995 (2) PLIR 397.
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Restrictions imposed by Registrar, Co-operative on co-operative Societies, requiring
purchases of machinery to be made through Regional Agro Industries Development Co-
operative Ltd. are justifiable when in public interest. George Kokkattumundayil vs. Joint
Registrar, AIR 1996 Ker 26.

Review.-Power of review has been given only to Registrar, Co-operative Societies, and
is not vested in State Government under the Assam Act. C.B.K. Fishery Co-operative Society
Ltd. vs. State of Assam, AIR 1996 Gau. 23.

Section 66B--change in manner of payment of salary to Managers of PACs by - opening
of specified account in every Central Co-op. Bank to which the PACs may be attached is with
a view of improve the functioning of PACs and does not amount to altering the service
conditions. Bihar Rajya Sahakarita Prabandak Sangh vs. State of Bihar, 2000(3) PLJR 322.

Section 66B-State exercises pervasive control over co-operative societies and thus the
co-operative societies virtually act as an extended arm of the State therefore, the State
Government virtually controls the service conditions of the Managers of the PACs and their
pay scale is also fixed by it---since their pay is fixed by the State Government and is at the
subsistence level, the denial of protection from price rise by providing D.A. is violation of
Articles 14 and 21 of the Constitution. Bihar Rajya Sahkarita Prabandhak Sangh vs. State of
Bihar, 1999(3) PLIR 110.

Section 66B-Managers of PACs, even though not State Government employees cannot
be denied just and reasonable pay as a citizen of India-their pay having been fixed by the
State Government and not an expert body like Pay Commission, denial of D.A. to them
amounts to exposing them to the vagaries of the market unlike State Government employees
who enjoy such protection---a welfare State wedded to the principle of social justice cannot
be allowed to do it, it being unreasonable, unfair and unconstitutional--Managers of PACs are
entitled for D.A. at par with State Government employees. ibid.

Section 66B read with Rule 33 of Bihar and Orissa Co-operative Societies Rules, 1959-
appointment of staff for Class Il and Class IV posts by Vice-Chairman of Co-operative society
any appointment made in Violation of Procedure prescribed for registered Societies by State
Government Circular will be illegal. Anjani Kumar Singh vs. Manager, Jamui Central Co-
operative Bank Ltd., 1994(2) PLJR 761.]

67. Repeals.—-The enactments specified in the schedule are hereby repealed in so far
as they apply to the State to the extent specified in tile fourth column of the said schedule.

SCHEDULE
Enactments Repealed

(See Section 67)

Year No. Short title Extent of repeal
1 2 3 4
1912 11 The Co-operative Societies The whole
Act, 1912
1920 XXXVIII The Devolution Act, 1920 So much as relates to

Act Il of 1912.




