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Received thu astens vl tie Governor, on she Z22nd Decermiber, 1967,
csgert first punlished 10 the Madhva Pradesh Gaze: e
EX'.l?.O!u.‘.‘!".I’; on the 23rd Decernber, 1367

An Act to provide for the nge of Superanuuation of Governmunt
iervants {nthe State of Magdhya Pradesh and for ceriain
matters connected (herewith,

Pradesiy Legliiuure it she Bighteeth Yeor of
the Peputiic of

L. Short title.~-Tiis  Act may be vulled the Madhya Pradesh Shaskiya
Sevak (Adivarshivi-Ayuy Adhiniyam, (767,

2 Amendment of Fundamental Rules.—For rue 36 of ke Furdamema.
Rule appiicable ta the State of Madhya Pradesh as subsiiiuted by section ¥ of
the \11 ava Pradezly Shaskive Sewax Anivarva S;\’m vrit'i K Vidhimanya-

ir'i\'am l 6" LE <_=I' 1967) thereafter referred Lo s thesaid Ac,
cuted, namaeiy -

o Bubleet wooile provisicus o Muchyve Fruoosh Alivaryi Sowg
; Nivani, 1547 s speciSed fu the Schedile to tle Macdhya Prodesh
S" l\u E)m;l\ (Adchivarsiy ﬁl"\\UJ Adbivivam, 15¢7. ihe dute of compulsory
retirgmeat ¢f o Governm sarvanl other then chuss 1Y Goverament sanvont,
shall beclie date onwhich ';1c iiains the age of "S5 vaus

ol‘ Cliss IV Gowvgrnment serant
of Al years,
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©2. Amendmzent of Fundumental Rule 56 as substitured by Section 2 of the
Principal Act —-Tsecion 2 of the Madhva Pradesh Shaskiva Sevic fAdaivarshili-
Avuj Adhiniver, 1087 (No 220 1967) (hereinalier referted o as the principal
Aoty alter sub-ruls {1y of Rule 36, the foliowing sude-rule shall be imyorted;
nonelye--

gverament eacner

(1-3) Sudjectto lhe “'0‘:510'15 ef sub-rule (3), ¢ 3
v a ke miouthin which ke

sazlireiize roar ser »n.e an :he sfier noon of the fust
atalns ole age ol 5Nty vears:

Proyided Fi1a1: ¢ Governmen: teacher whose date of birth s the first of a
ments shill retire from service on the afterncen of the lns: day of the preceding
ronth en altainipg the age of sisty vears

o I8 vearsvide MP, Ac No, 5 of 1976

serted by Act No. 33 of 1984, Published in M P, Rajpatra (Asadiaran)
ateC 13-10-1954 Page 3065, This amendment sha', Se deemed to have
some 2.0 effect from Sth September, 1984,
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G Exaplanation.—For the purpose of this sob-rule “Teacher” means a
E‘}VBU}ment servant by whalever designation called, cngaged in teaching in an
‘Cucational institution including technical or wmedjeal institutions, run by
Government].

3. Amendment of the Madhya Pradesh District and Session Judgee
Death-Cum-Retivement Bencfits) Rules, 1964 —For sub-rule (1) of rtule 2 of the
Madhya Pradesh District and Sessions Judges (Death-Cum-Retirement Benefits)
Rules, 1964 as substituted by section 4 of the said Act, the following sub-rule
shall be substituted, namely :—

(1) Subject to the provisions of sub-tule (1-A), the All India Services
Death-cum-Retirement Benefits) Rules, 1958, as amenrded from time to time
hereinafter referred to as the said Rules} shalt apply mutatis mufandis to—

(a) all permanent Districi and Sessions Judges drawn from amongst the
officers of the Judicial Service of the former State of Madhya Pradesh in the
same manver as they have hitherto applied to them with effect from the 29th
October, 1951 by virtue of rule 7 (2) of the Madhya Pradesh Judicial Services
Classification, Recruitment and Conditions of Services) Rules, 1955;

(b) all permanent, District and Sessions Fudges in the State who are
drawn from amengst the officers of the Judicial Services of the former States of
Madhy2 Bharat, Vindhya Pradesh and Bhopal, with effect from the st April,
1958 subject to the exercise of option as provided in rufe 3 ;

(¢} all other permanent District and Sessions Judges in the State not
falling within clanses (a) and {b} above. '

(Ll-A). Withregard to the age of compulsory retirement the permanent,
District and Sessions Judge shall be soverned by the Madhya Pradesh (Anivarya
Seva Nivritti-Ayu) Niyam, 1967 as specified i the Schedule to the Madhya
Pradesh Shaskiva Sewak Adhivarshiki-Ayu) Adhiniyam, 1967 and the provisions
of Fundamental Rule 56, as substituted by section 2 of the said Act.

4. Amendmenis when to ceme into force.—Amendmesnts made by seciion
2 and 3 shall come into force with effect from the 15th December. 1967.

5. Repeal.—The Madhya Pradesh Shaskiva Sevak {Adhivarshiki-Ayu)
Adhyadesh, 1967 {12 of 1967) is hereby repealed.!

SCHEDULE
[ See sections 2 and 3]
Rules

1. (1) These rules may be called the Madhya Pradesh (Anivarya Seva
Nivritti-Ayu) Niyam, 1967.

(2) They shall come into force with ciffect from the |5th December, 1967.

2. (1) The age of compulsory reiirement ¢f Government servants other
than Class 1V Government servants shall be 258 years.

(2) The age of compulsory retirement of Class 1V Government
servants shall be 60 years.

I. Published in M.P. Rajpatra (Asadharan} dated 23-12-1967 Page 3144,
2. Substituted by M.P, Act Mo. 9 of 1976,

e, b [ T
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3. Those Government Servants who have already atlained the age of ¥38
years on the date mentioned in sub-rule (2) of rule | and are in service of the
said date shall, as from the said date, be entitled 1o such leave as may be due
for a period not exceeding 120 days and shall stand retired on the date next
following the date of completion of such leave;

Provided that the duration of such leave shall, in no case, extend bevond
the date of attainment of the age of 58 years.

COMMENTS
Synopsis

(1) Order of compulsory retirement  {3) Court’s declaratory decree 15 not
on pavment of threce month’s monetary decree. _
salary, not bad. {4) Raising age of Superannuation.

(2} Correction of entry about age. {5} Compulsory relirement.

(1) Order of compulsory retirement on payment of three month’s salary,
not bad. —Tt is argued that there was a man who took his reversion with itll-
grace, did not join on his substantive post for long seven years, went to the High
Court four years after the passing of the said reversion order, deprived the
State of his services in whatever capacity, and thercby exhibited lack of devo-
tion to duty, used intemperate and offensive language towards the superior
officer for which he was charge-sheeted and actually removed from service on
that count. If the Government took all these factors into consideration in taking
a decision as to whether it would be in public interest to retain him after the age
of 55 years, could that decision be called mala fide at all 7 And after all, the
petitioner was only promoted temporarily as Assistant Engincer. He had no
vested right to comtinue cu the post and he was also not selected by Public
Service Commission.

The High Court of Madhya Pradesh agreeing with the above argument of
Government advocate held that the decision of the Government in compulserily

roliring the petitioner at the age of 55 years, could not be attack on the ground
of ‘mala fide'.

It was further argued by the petitioner that the order of retirement
under the Rule could be effective only if the State Government simultaneously
offered payment to him of his three month’s salary. Unless she payment of an
exuct amount accompanied the service of notice, the ~rder of compulsorily retire-
ment would be bad.

In the case of the State of Utiar Pradesh Vs. Dinanath Rai, decided on 11th
October, 1968 : 1969 Service Law Reporter 647 (SC) the relevant portion of the
Rule for interpretation reads thus:

.......... Provided that in the case of notice of the appointing authority
the fatter may substitute for the whole or part of this period of notice pay in
jtew thereof provided further that it shall be open to the appointing authority
torelieve a Government setvant without any notice or accept notice for a
short period, without requiring the Government servant to pay any penalty
in tieu of notice.”

Their Lordships construed the rule differently and observed ;
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“The rule does not say that the pay should be given in cash or by ihe
chcquc at the time the notice s issued. Knowi ag the way the Governmen! re
rua, it "’OUIL be difhc:slt to ascribe hls mfcntton to the rule ]“cﬂ\fﬂ‘l: authaerivy
Thete i no doubt that the Government sorvant won Id be entitled to the pay i
lieu of notice hat (his would be in the ordinury couse.”

[n the present case the [anpuage of the rule is akin to the Janguage used in
the Rule in Dimanath Rol’s Case. 1969 Ser. L.R. 647 (8C) and we would preier
to constrne the rule 1n the manner it was done in Dinarath’s case.  The paymant
contemplaied by the Rule is neither pavment to be made forthwith, q!nﬂui*a%—
ously with the netice, nor would the notice be effective oniy upon payment being
mitde. Paymunt could foliow in the ordinary coursa.

Even otherwise there was substantial compliance of the rule. The offar of
Rg. 1770/- towards thiec montl’s salary, wus made, presumbly, on the same
day natice of computlsory retirement was served or soon thereafier. The petition
docs not disclose the date of service of notice. The grievance of the petitioner
is that the salary offered was calculated on the basis, as if the petitioner was
stopped at the BEficiency Bar.  According io him, the question of crossing the
Competent authority had to consider the question prior to or on the date the
petitioner became entitled to it and that date was 1.3.1969. ¥ he was not
constdered an that date for any reason whatscever, it would be presumed, he
says, that the compatent authority had no objection to his crossing the efficiency
har, '

The High Court held that the petitioner cannat claim the sancticn to
cross the Efficiency Bar simply because he had retired. The sanction could be
given ot withheld or even afier his retirement. If it was given, he could claim
benefits even though retired. If it was withheld, he did not Jose anything,
because be had alr eady stopped at that stage. Tt was, therefore held that no
punishment inflicted. UK. Norgyanan Vs, State of Madhya Pradesh and others.
1275 MP.L.J 404 £ 1975 5,11, 760,

(27 Currection of entry shownt age--The facts of the case are that in the
year 1957 when for the first time after the reorganisation of States, the petittoner
was callad upon by the Set{fement Officer ro disclose his date of birth. The
year 1917 menuioned in ihe Service Book did not seem proper record as the
date and the month of the petitioner’s birth were not mentioned and the Service
Book ineated nothing to show that the entrv was veritied with reference fo
any confirmatory documentary evidence like the matriculation certificaie or the
Municipal Birth certificate.  The petitioner oroduced the matriculation certificate
and eatered the date of birth as ufh April, 1915, not with an idea of creating
canflict, nor Lhere s reason to believe that the entry was made on the insisience
of Shri R.L. Gupta. Presumably he made the entry having renscn to believe
that the same shall be acted upon Whatever be the real intention in the mind

of the petitioner, any reasonable man wnuld accept the declaraticn to be irue
and scton act on it

A duty was cast upon the petitioner Lo disclose his date of birth along
with canfirmatory evidence. He chose to produce the matriculation certificate.
He entered the date as shown therein without protest. He was therefore debared
from producing the horoscope instead and asserting that the real date of birth
was 13th Shakla Samvai, 1974 cquivalent to 20th August, 1917, He could }_w.v_e
agitated the issue then and zet the decision on the question of his date of birlh.
He has come to the High Court thirteen years afier when the Government has
chosen to act on his own admission , they gave him extension of service for a
year and retired him with effect from 22nd April, 1971
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it was hold that the petitioner was guiity of acquiescence. He ucg:epted_
the date of birth as 8th April, 1915. The cas¢ also attracts the doctrine of
estoppel by negligence. Ths petitioner allowed the two entries to contiaue and
thereby led the Government to choose thie entry which prima facie appeared
geanine and had the support of confirmatory evidence. The petitioner cannot
now turn round and say that he has been pizjudiced. He should have taken
steps to get one of the entrics prejudicial to him scored out. He had permltt_ed
them to continue and the Government could legitimately act on the enlry which
was supported by the pelitioner's matriculation certificate. It was customary
with the Government to rely on the matricujation certificate mostly, for purpose
of date of birth. The petitioner’s negligence lay fn permitting the two cntries to
continue, and the latter entry in particular to be construed as his own admission
in the matter of date of birth,

Further it was held that the petitioncr was guilty of supression and mis-
statement of facts inasmuch as he did not disclose mnitially that he had himself
entered in Part H of his Service Book the 8th April, 1915, to be his date of
birth. He also did not speak about the declaration he had submitted in February,
I960. 1If he was force to make the entry as he later contended, that would be
a disputed question of facts on which the High Court would not go in evidence.
In so far as the admission in the declaration of February, 1960 is concerned,
there is no such plea of undue influence or coercion or misapprehension. FPrina
Jacie, however, the two documents were held to be voluntarly executed. Makra-
dhwraj Singh Vs, State of Madhya Pradesh and another. 1574 M.P.L.J, 31.

(3) Court’s declaratory decree is not monetary decree.—In Civil Appeal No.
670 of 1965 LN, Saxena Vs. State of M.P., decided on the 30th January, 1967,
the Supreme Court held that retirement of a Governiment servant after he attaing
the age of 35 years, on three month’s notice on the basis of the General
Administration Department Memorandum No. 433-258-1 (iii} 763 dated the
28th February, 1963 is invalid in since the sald memorandum was merely an execu-
tive direction and not a rule governing the conditions of service of Government
servants. The decision affected a large number of retirements ordered on ihe
basis of the aforesaid memorandwn and involved considerable financial burden
on the State Exchequer by way of payment of arrcars. There were likely to be
other complications regarding continvance in service ete,

Therefore after the decision of thet appeal the Governor had promulgated
an Ordinance which was replaced on April 20, 1963 hy the M.P. Shaskiya Sevak
Anivarya Sevaniviriti ka Vidhimanyatakaran Vidyayak Takaram Vidyeyak Adhi-
niyam, 1967 {5 of 1967) validating the retirement of certuin Government servants.
Including that of appeliant, despite the jugment of Supreme Court.

By virtue of this Aect, the Siate is vested with a right not {o pay the dues
of appellant from the date of his retirement (December 3, 1963} onwards. In
effect this Act has made provisions of Compulsorily Retirement Rules, 1965
applicable from Mareh 1, 1963,

The appellant again moved the High Court challenging the validily of the
Act which was dismissed so an appeal was filed to the Supreme Court.

Itig argued on behalf of the appellant; (i} that a right of property being
a judgment-debt, protected by Article 19 (1} (f) of the Constitution, had been
created by the Supreme Court’s Decree dated 30th January, 1967 in favour of the
appeliant” and against the Siate. Since the impugned Act (o eflect, secks to
expropriate the appellant of that right without providing for any compensation
it is ultra vires Article 31 (7> of the Constitution ; :
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(i} That the impugned Act is witra vires the Constitution inasmuch as it
seeks to validate the retiroment of the appellant and other like him by chang-
ing their service conditions with retrospective effcct. I so s0 doing, the State
fegislature has over-stepped the limiis of legislailve powers conferred on 1t hy
Article 309 of the Constitution. Reliance was placed on the decision of the
Supreme Court in the State of Mysore Vs. Padamalhacharys efe. (1966)
2 BOR 494,

(ii} that the impugned Act, encroaches wpon ihe judicial field inasiiuch
“at it ovérrules and make uaenforceable the decision dated 30th January, 1967
in Supreme Court in Civil Appeal WNo 670 of 1963, and in so doing, it off-
ends Articles 141, 142 and 144 of the Congitation ;

(iv) Evenif the impugned Act is valid, clauses (b) and {¢) of section
5 of the Act, on a proper coastruction, do not vacate the decree ofthe Supreme
Court, requiring the respoadent to the appellant the pecuniary henefits result-
ing from the success of his earlier appeal (CAA. 670/65) in Supreme Court.
Clause (b) of section 5 merely bars the mainfenance or continuation of any
proceeding for any amount as payment, towards salary. The appellant is not
gseeking to maintain or continme any execution proceeding in Court, for the
recovery of any amount towards salary, the decree being a daclaratory one.

None of ihese contentions were held to be tenable.

On perusat of the Supreme Court decree seferred 1o above wounld show
that it is not 4 money decrce, raising a judgment-debt, It is a declaratory decree
declaring that the respondent's order dated September 11,1963, compnisorily.
retiring the appellant was invalid, and conssquently the appeliant would be
deemed to- have continued inservice till he attained the age of 58 years.
The further declaration that he will be entitled to such benefits as may accrie
to him by virtue of the success of the writ petition was only mcldz_ental_or
ancilliary to the main relief and wili falt or stand with the same. This being
the position ihe decree did not create an indefeasible right of property in
favour of the appzllunt,

The distincticn between a ‘legislative and a ‘judicial act 55 well known,
though in some specific instance the line which separates one calegory from
the other may not be easily discernible. Adjudication of the parties according
to law cnacied by thelegislature is a judicial function. In the performance
of this function the court interprels and mives effect to the intent and man-
date of the legislainre as embodied in the statute. On the other hand, it I3
for the fegislature to Jay down the law preseribing norms of conduct which
lwil! sovern parties and fransactions and to require and to give effect 10 that
AW,

_ It was thevefore, beld that in enscling the impugned provisions, the leg-
islature has not exceeded the Nmits of its legislative powers not encroached
on the judicial field. 1. N. Seksena Vs. The State of Madhva Pradesh. 1976
U3, (8C) 223. '

La Piare Dusada and others Vs, The King Emperor 1944 F.C.R. 61, the
Governar General by Ordinance repealed the Special Criminal Courts Ordin-
ance 1Iof 1942, There was a provision in the repenling ordinance for con-
firmation and continnance of scntences of  Special courts and retrial of
pending cases, The appellant therein had heen convicted and sentenced by
Special Criminal Court which was held have to jurisdiction to try the case by
an order of a court Section 3 (1) of the Special Criminal Courts (Repeai} Or-

Ly
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dinance, 1943 conferred validity and {ull effectiveress ou sentences passed by
Special Criminal Courts by conferring jurisdiction on them with retrospective
cffect. The Federal Court held that by pronulgating and repealing Ordinance
of 1943, the legisiative authority had not aiicmpted to do 1adirectdy what it
could not do directly or to exercige judicial power in the guise of legislation
It was foether, beld that the Ordinance was not invalid on the ground that the
legislative authority bad validated by rcspective legislation preoceedings held
it courts which were void for want of jurisdiction as there was nothing in the
Indian Constitution which precluded legistutive from doing so,

(4) Raising the age of superanauation.—In the case of Batghaii Jena V.

The State of Orissa. A LR. 1971 S.C. 1510, reliance was placed on certain
observations in the decision of ths supreme Court in Gurdev Singh Sindhu
Vs, State of Punjab. (1964) SCR 587 : A.LR. 1964 S.C. 1385. There the
Supreme Court struck down Article 9.1 of thie Pepsu Service Regulations under
which the Government sought to retain an absolute right to retire any Govern-
ment servant after he had completed ten years qualifying service without giving
any reason. In that case the petitioner who had been appointed as an Assis-
tant Superintendent of Police in the erstwhile Patiala State on February 4,
1942 and confitmed in that rank on the regular vacancy after undergoing

practizal district iraining courses, and after promotion to the rank of Superin-
tendent of Police in an officiating capacity in February 1930 in the said State
of Pepsu, was asked to show cause Dy notice dated 25th March [963 as
to why he should not be compulsorily retired. The potitioner complained
that the noticz issued to kim was iavalid on the ground that the article cn
which it was based was iiself ultra vires und inoperative and only question
before the Couri was wheiber the impugned article was shown to be consiity-
ticually invalid., Referring to Satisn Chand=a Anand Vs, The Union of India
1953 SCR 585 :ALR. [9535.C 250, and o certain dicta of the majorily

Judges in Mori Rom Deka Vs, General Manager, Norti East Frontier Roilway.
A.LR. 1964 S.C. 600 : (19G4) 5 5CR 683, the Supreme Couri observed by way
of explanavion that :*“......... Lhe majority  judgment took the precawtion

of adding a note of caution ihat if a rule of compulisory retirement purported

to give authority to the Government to iciminate the seivices of a permanent
public servant at a very early siage of Lis career the question about the vali-
dity of such a rule may have 1o be ¢xamimed. That is how in accepting
Ylthe view thata rule of compuisory retirement can be treated as valid and ag
_constituting ar sxczption io the General rule that the terminat’~a of the ser-
vices of a perinanc. ' mublic servant would amount to his removal v » 311

(2), the Supreme Court added @ rider and made it perfectly clear that if the
minimum period of service which was prescribed by the relevane rules upueid

by the earhier decisions was 25 years, it could not be reasomably reduced in

that behalf. In other words, the majority judgment indicates that what indi-

cates what influenced the decision was the fact that a fairly large number ¢f
years had been prescribed by the rule of compulsory retirement as coustituting
the minimum period of service after which alone the said rule could be invoked,

The Court furiher observed that that the safcguards which Article 31
(2) affords to permanent public servanis is no more than this that in case it
is intended to dismiss, remove or reduce them in rank a reasonabie opportunity
should be given fo them of showing against the action proposed to be taken
insegard to them. A claim for securily (o tenure does nol mean security to
tenure for disheaest, corrupt, or inefficient public servanis. The ~laim merely
msisfs that before they are removed, the permanent public servants should be
given an opportunity (o meet the charge . on which they are sought fo be re-

e T N P LR e R m e oy 2
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wmoved.  Therstore, iscems thot only bvo exceptions cuin be treated o vahd
m o Jdeading with e scope and effect of the protectivn afferded by Arti 10 311
(M), if2 prrovaecnt pablie sorvantis wsked to retive oa the oround uit he s
reached iz age of superaznooation wihteh has been reasonably fixed, arifcle
350 (1) does sot apply, because such retirement 35 netcher dismissul nor ¢ moval
of the pabliz sarvants. I a perinanent public servant is compulsorily retired
undse the reles whizh preszribe the normal age of superananation and ¢ rovide
lor & veasasbiy loag period of qualified service after which alone couv alsory
retirement caa be ordared, that again may act amonat w dismissal o: ool
under Arviclz 3L (23 nsuinly because that is the effect of alone serivs of Je-
cistong of Supreme Coutt. But where while reserving the power to the State
1o compuisasily eztire 4 paemanent public scovant, a rule is framed pre oribing
w opropar age of superanavation, and anorther rule s added givinz the power
to the Siate 0 compulsordy retire a public servant @l the cad of 10 yoars of
his servives that cannot, be treated a5 fullmg estskde Article 311 (D, The
termination of the service of 4 permanent publie servant  ander sucn o nile
though compulsory retiremeat, (s, in substance rewoval under Article 307 127

The above observations relicd onthe counsel do not help the aj pelland
The above ebservations show that a rufe which permits a Governmeasio sk
an oficer 1 reiiee alter 2o uareasonably short period of secvice must before
the pommal aze of supzranuiiion would be hit by Avtcle 311 They cannol
apply whon the paod of qualifyiog serce mentivned in the rule i ot un-
reasonably shot and rhe aormal age of superanuation lixed i3 not uniccouwn-
tably easly. Before May 1903 4 Goveritment servant in Goverament servant
in Orisse had teorefive on afteining the age of 35 vears whether Le hod com-
pleted 30 veary' qualifving sarvice or not, The faci that the age ol supsrannu-
ation was fe-2d from 33 or 38 while Goverrmeont resecved ta itself 4 eicht fo
ask any cmpioyee to reilee at the age of 33 Joes no: violate ~cticle 1Y (7).
Scondly the order did not vast any aspatdions of aifgms on the eppeltant
which woudd attvaet Avticl: 3HL, A Goverameny has aright 1o rogaire the
Governrmznt scevant Ly retire at the ags of 33 without assigning any reason,
The fuacl thu by the aodfication of Sth February, (961 certaiu nuidclines were
indicated o the Meads of Depariments {n considertnz whether 2 Govirment
servant shoull coatime in service beyond the esse of 35 years, ong of the
Faciors for consideration Leing lack of integrity, did siot nuply Lhat any officer
whese contimuies in service was nol advised Tacksd in integrity.  Baredare Jena
Fx. The Orissa. ALR. S.CL 1516,

Lt1s well known that a law or stagoey ruke sheuld be so intetneeted as
to muke it valid and not valid. Ifthis ¢ ression 15 confined to v lat was
argned hefore the High Court naunely that ir zives power to the Goverament
o allow a Government servant to remuin in service even beyond the age of 53
vears for special reasons the rule will ot be rendered invalid and its validity
wifl noi be put in jeopardy. So construcd itic apparent that the appellant
could not liave becn retired compulsory wader the Saurashira  Rules belove
he had attained age of 55 vears, By applyinz the Bombay rule his condnions
of service were varied to his disudvantege because be could then be compul-
sorily retired as soon as he attaived the age of S0 years, Takherrary Seivdafory
Munkad Vi Stte of Gujarat, ATRVTTG S.C0 143,

(%) Compulsory retivement.—{n Moii Ram Deka Vs, Goneral Manteger N.
P4 Raitwas Maligean Ponde. 1554 (5) S.CRL 1964 LOROAED © AR, 1964
S.C. &060 npe of the mutters which came up for consideration was '-I!1C effect
of & service rade which psritted compulsory retirement v ithout  fisrog 1the
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ini iod of service after which the rule could be invoked. According
Itlal}ul?lllglutjgséﬁz?ions of Venkataram Ayyar L in Smre‘ of {3{)?}11’)(\*}/ V.s'..Sgyb}mg_
chand M. JToshi. 1958 8.C.R. 571 : A.LR. 1957 L.(J._ 89;_-, the npplication of
suych arule would be tantamount io }115:111.;3:-11 removal ‘Emder Article 31 (2
of the Constitution. There were ceriain ather decisions of the Supreme Court
which were relevant on this point viz. P. Bulakowgiah Vs, Union of Indig. 1958

S.C.R. 1052 : ALR. 1958 8.C. 232 and Dalip Singh Vs. Stare of Punjab. 1961-

1 S.C.R. 88 : A.I.R. 1960 S.C. 1305, Al these decisions were considered in

Morivam. Deka Vs. General Manager N.E F. Railways, A.LR. 1964 $.C. 600 and |

the true legal position was stated in the majority judgment at page 726 of

of S.C.R. and atpage 617 of AJLR. thus 1. ..., We think that if any rule -

permits the appropriate authorily to retire comp_ui_sorily a civil servant withopt
imposing a limitation in that behaif that such civil serveat should have put in
a minimum period of service, that ruie would be invalid and the so—cal_legl
retirement ordered under the said Rule would amount to removal of the civil
scrvant within the meaning of Article 311 (2)7.

1a Gurdey Singh Sidhu ¥s. Statc of Punjab, 1964 78.C.1K. 587 ¢ ALR, 1964
S.C. 1585.it was pointed out that the oaly two exceptions to the protection
afforded by Article 311 (2) were, (1) whetea permanent public servaat was
asked to retire onthe ground that hehad reached the age of superannuation
which was reasonably fixed ; (2) that he was compulsorily retired under the
rule which preseribed the normal age of superannation and provided a reasona-
biy loug peried of qualified service after which alone compulsory retirement
could be valid. The basis on which this view has proeeeded is ihat for efficient
admiaistration it is necessary that public servanis should enjoya sense of secu-
rity of tenure and that the termination of service of a public servant under
a tule which does not lay down a reasonably long period of qualificd serviceis
in substance remova: under Article 311 (2), The priuciple is that the rule
relating to compulsory retirement of Government scrvatil must not only <ontain
the outside Jimit of superannuation but there wmust also be a provision for a
reasonably long period of qualificd service which must be indicated with suffi-
cient clarity. To give anexample, if 55 years have been specified as the age of
superannuation and if it is sought to retire the servant even before that period
it should be provided in the rule that he could be retired after he has attained
the age of 30 years or he has put in scrvice for a pericd of 25 years

It is well setifed that alaw or astatutory rule should be so interpreted
. as 10 make it valid notinvalid. It this expression is confined to what was argued
i~ before the lHigh Court, namely thalit ;’ves power te government to allowa

. Government servant fo remawn in service .0 beyond the age of 55 years

for special reasons the rule will not be rendered invalid and its validity will not
be put in jeopuardy. So construed it is apparent thal the appellant could not have
been retired compulsorily under the Saurashtra Rules before he had attained the
age of 55 years. By applying the Bombay rule his condition of service were
varied to his disadvantage becanse he could then be compulsorily retired as soon
as he attained the of 30 years. As the previous approval of the Central Gover-
ment was not obtaived in accordance with the proviso to Section 115 (7) of
the Stutes Re-organisation Act, 1936, the Bombay Rule couid not be made
applicable to the appellant, Takhctrory Shivduttary Mankad Vs, State of Gujarat
ALR. 1970 S.C. 143 : 1969 Ser. 372 : (1970) I S.C.AL 133 ¢ |1 Guj, L.R. 325 ;
(19703 1 S.C.R. 244,

4. A Government sefvant may be given extension of service beyoand the
age 58 years subject tohis physical fitness and ovtstanding quality of his work
but not ordimwily beyond the age of 60 years.
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4-A. Notwithstanding axything contataed 1a rule 4, ¢ Goverament Servant
who had been a freedom fighier may, on production of ¢ certificats in the form
below and subject to his othorwise bcing fit €0 b2 contineed in scrvice, be givan
extension of service beyond the age of 33 years for sushpor mrl fol ¢y c..dmg

[Ate
the period for which such goverment sorvant was in actual d u"”--m andfor
fmprisonment including ihe period vadergone as under i in connection withy

the freedom movement, subjeci to nuiximom of three years.

Explanation.—Tor the purposes .of this rule “‘afreedom fighter”™ mesn a
Golytc.rn{nent_sqtryanp whu wasév dctaln:ca 5-_111(1(_301‘ imprisoncd on sccoun! of bis
political activities in connection with freedom movement during the period
from 1919 to 1946.] gt P

5. The Madhya Prudesh (Age of Cumpalsory Retizerment) Rules, 1966
are hereby repealcd. ’

AFORM QF CERTIFICATE

CERTIFIED that Shri.......... o, e

Rio. . LWS 1111pnsom,J 'md 03y dem m’d in f‘(“”‘ln.b ion with
the freedom movement at the place, for the perind and under the provisions
of the law mentioned below,

Place Porind Provision of law under which
imprisoncd or detained,

Dated the _ Districi Magisrafe.
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CHHATTISGARH ACT
T {(No. 02 of 2008)
" THE CHHATTISGARH SHASKIYA SEVAK (ADHIVARSHIKI-AYU)
(SANSHODHAN) ACT, 2007
An Act Further to arbend the Chhattisgaph Shaskiyﬁ Sevak (Adhivarshiki-Ayu) !
P Adhiniyam, 1967 (No. 29 of 1967).
z BL it t:l"lai.,tt.d by the Chhd[tlb'—‘dl’h Legislature in the Plfly Highth year of the Republic
of India, as follows ;-
'!i:._h._v_r;t_' Atiiiu and i, I{I). © This Act may be c¢atled the Chhattisgarh Shaskiya Sevak (_A.dhi\-‘:u‘shiki—r\yul -
Comfiendtiment. C Ldnshodhdn) Adhlmy’im 2007, '
2) - ll khdll b dt.,LlTlLd ln have come 1o0to forée on the st d.ly af Aprﬂ 2007,
h'\m‘f:‘d'_"_i{ﬁﬁ’?ﬂh' o 2. | “in Qccllon i) oT*m, Chhamsgdrh bhasklya Sevak (Adhivarshiki-Ayu) Adh;mvd.n 1967
dainental Riile 56 95 o
iite il by i : {No.29 of 1967) (heresin- d!lu’ r(,k,rr(,d to as the Prmupal Act). in Rule ﬁh of the
_qubqtttui_e[i-hy sec- -
ton - 2 . of ihe Pundamcnlal Rules, . Toeooa
Chhattisgath Act. o E _ . :
No. 29 5F_ 1967, o .(i) - I sub- rule(l), For the wotds * ‘evety Government scrvant other than a Govern- L #
' e . FgRt I‘cat,her aﬁd aClay;W Gowzrmmm Sérvant”; the words “every Govern- o !
. '.‘, --_m'_--_uﬁ‘léﬁl SeFvam mhcr lh:m i ro\*mem( lLd(,er a Class IV Government
B Servanl evely me,rnber of the Chhangarh Public Health and Pdmlly Wdlan,




20 (47)

mm.mmmzm

(i1}

(i)

{iv)

(Gazetied) Service appoinled ta a medigal past mentioned in Schedule-F1o the
Chhanisgarh Public Health and Family Welfare (Gazetted) Servive Regruit-
ment Rules, 1988, every member of the Chhattisgarh Public Health (Indian
Systems ol Medicipe and Homeopathy) (Gazetted) Service appoiated to a

. Medical post maintained in Schedule-1 10 the Chhattisgarh Public Health
(Indian Systerms of Medicine and Homeopathy) Recruitment Rules. 1987 and

every member of the Chhattisgarh Medical Education (Gazefted) Service

<. appointed to a medical teacher post mentioned in.Schedule-1 10 the Chhattisgarh

Medical Education {Gazetied) Service Recruitment Rufes, 1987 shall be sub-
stituted. - :

In explanation to sub-rules {1-a), the words “or medical” shall he omined.

In explanation o sub-rules (1-a}, for the words “Schoal/Collegiate/Technical/
Medical” the words “School/College/Tectiical™ shall be substituted.

After sub-ruicl(l-b}.llhe following shall be inserted, namely ;—

“(1-c) Subject 10 the provisions of sub-rule (2), every member ol the
Chhattisgarh Public Health and Family Welfare (Gazctted) Service
appointed fo a medical post mentioned in Schedule-1 to the
Chhattisgarh Public Health and Family Welfare {Gazetted) Service
Recruitment Rules, 1988 and every member of the Chhattisgarh Public

Health (Indian Systems of Medicine and Homeopathy) (Gazetted) -

Service appointed to a medical post mentioned in Schedule-l o
the Chhattisgarh Public Health (Indian Systems of Medicine and
Homeopathy)} Recruitment Rues, 1987 shall yetire from service on
the afiernoon of the last day of the month in which he attains the age
of 62 years;

Provided that 3 membes of the Chhattisgarh Public Health
and Family Welfare (Gazetted) Service appointed o a medical post
mentioned in Schedule-] 1o the Chhattisgarh Public Health and
Family Welfare (Gazeued) Service Recruitment Rules, 1988 and a
member of the Chhattisgarh Pl.i_bli;: Health {Indian Systems of
Medicine and Homeopathy) (Gazetted) Service appointed to a
medical  post mentioned in Schedule-I to’ the Chhatiisgarh
"Pubtic Healtth (Indian Systems of Medicine and Homeopathy)
Recruitment Rules, 1987 whose date of birth is the first of a month
shall retirte from service on the afternoon of the {ast day of the
preceding month on attaining the age of sixty two years.

Explanation :— For the purpose of this sub-rule “a member of the

' Chhattisgarh” Public Health & Family Welfare (Gazetted)
Service” and “Chbattisgarh Public Health (Indian Systems

of Medicine and Homeopathy) (Gazetted) Service” means

a Government servant by whatever designation called,

appointed as Medical Officer or Specialist in accordance
with the recruitmentrulés and shall alse include such
Medical Officer or Specjglist who is appointed to a
adiministrative post by promotion or othefwise and who has
" served as Medical Officer or Specialist for not less than
Iwenty years provided he holds a Jiep op a post in concerned

Seryise or Chhattigarh Public Health (fndian Systems of
Medicine and Homeopaihy) (Gazeied) Serviee.

{4-4)  Subiect{othe provisions of syb-rule (2), a member of the Chhattisgarh

Medicial Education (Gazetted) Service (excluding General Duty

“Medical Officer, Assistant Superintendent of Teaching Hospital and

Chhatusgarti Public Health & Famity Welfare (Gazetted) -
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Dental Surgeon) appointed (o a medical teacher post mentioned in
Schedule-t to the Chhattisgarh Medical Education {(Garetted)
Service Recruitment Rules, 1987 shall retire from service on the
aflernoon of the last day of month in which he adains theape of
sixty five years: | :

N . o Provided that General Duty Mcdical'()l_’l'iccr: Ansistant
Superintendent of Teaching Hospital and ental Surgeon of the
Chhattisgarh Medical Education (Gazetted) Serviee shalt retire fram ' !
service on the afternoon of the fast day of the month o which e > ‘
altains the age of sixty two years and if their datc of birth is the first 1
_ ol a month then they shall retire fram service on the alternoon al the
. . last day of the preceding manth on attaining the age of ©ixdy. (wo
' o years | '

Provided further that a member of the Chhanisgarh
Medical Education (Gazetted) Service (excludimg General Duty
Medical Officer, Assistant Superintendent of Teaching Hospital and
Dental Surgcon) appointed 10 a medical teacher post mentioned in
Schedule -1 1o the Chhattisgarh’ Medical Education (Gazetted)
Service Recruitment Rules, 1987 whose date of birth in the st of o
month shall retire trom service an the afternoan of the last day of
the preceding month on at@ining the age ol sixty five years.,

Provided further that the henelit of this Act shall not bhe
available in case of death (Doclor or Medical Teachers) occurral
during the period in between st April 2007 and daw of publication
of this Act.

Explanation :- For the purpose of this sub-rule ™3 member of the
Chhattisgarh Medical Education {Gazeited) Service” means
a Government scevant by whatcver designation called.
appoinled for the puspose of eaching in Government
Medical College, in accordance with he recruitment rule
applicable 1o such appointment and shall also include the
medical teacher who is appointed o an administrative post
by promotion or otherwise and wha has been engaged in _
teaching for not less than twenty years provided he holds a ©u
lien on a post in concerned Medical Education Service.”

Repeal. 3. The Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu) (Sanshodban) Adh;’ildc\;h. 2007

- (No. 5 of 2007} is hereby repealed.

e e A mwﬁéﬂﬁﬁ%&ﬁmuﬂﬁmums
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~ CHHATTISGARH ACT
(No. 7 of 2008)

THE CHHATTISGARH SHASKIYA SEVAK (ADHIVARSHIKI-A YU)

(SANSHODHAN) ACT 2008

| An Act further to amend the Chhattlsgarh Shasklya Sevak (Adhwarshlkl Ayn)

Adhnmyam, 1967 {No. 29 of 1967).

Be it enacted by the Chhamsgdrh ch:slaturc in the Flfty Ninth year of the Repub]uc

of India, as foltows :-

() This Act may be called the Chhanisgarh Shaskiya Sevak (Adhivarshiki-Ayu)

 {Sanshodhan} Adhiniyam, 2008.
(2) It shall be deemed to have come into force on the st day of April, 2007.

In rule 56 of the Fundamental Rules applicable to the state of Chhauisgarh as
substituted by Section 2 of the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu)
Adhiniyam 1967 (No. 29 of 1967) here-in-after referred as the Principal Act, the
foliowing amendment sha!lbemcorpora(ed namely :—

.I{i_}_- in sub~ru‘le(_l), after the words “every member of the Chhattisgarh Public -

Health (Indian Systems of Medicine and Homeopathy) (Gazetted) Service

appointed to a Medical post”, the words “or ioan Ayurved Tcacher Post” shall

be- m'§erted

Short title and Com-
mencement.
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(ID  Insubrule (1-d) of the principal act, after the words & figure “Chhattisgarh { :
' © Medical Education (Gazetted) Service Recruitment Rules, 1987, the words
& figure “and a member of the Chhattisgarh Public Health (Indian Systems
-of Med:cme and Homeopathy) (Gazetied) Service appointed to an Ayurved
Teacher post, mentioned in Schedule-1 to the Chhattisgarh  Public Health
{Indian Systemb of Medicjne and Homeopathy) (Gazetted) ‘Scrvlu Recruit-
ment Rules, 1987 shall be inserfed. :

(I In second proviso ofsub rule(l -d), after the words & figure “Chhattisgarh
© Medical Education (Gazetted) Service Recruitment Rules, 1987, the words i
_ & figure “and a member of the Chhattisgarh Public Health _{Endlan Systems
. _ of Medicine and Homeopathy) (Gazetted) Service appointed to an Ayurved :
. : . ‘Teacher post, mentioned in Schedule-Ito the Chhanisgarh Public Health {4
(Indian systems of medicine and Homeopathy) (Ganttud} %erww Recruit- '
ment Rules, 1987 shall be mscrted

vy In sub rule (1 -d) for the word “Explanatmn “the folfowing shall be _ e
subsntuted namcly — ' : :

“Explanation-I” -
V) After the explanation of sub-rule (1-d), the following shall be added .—

Explanation-II ‘‘For the purpose of this. sub-rule “a member oI Lhe:
. Chhattisgarh Public Health (Indian Systems of Medicine and
Homeopathy) (Gazetted) Service Recruitment Rules, 19877
means a Government servant by whatever designation
called, appointed for the purpose of teaching in Govern-
ment Ayurved College, in accordance with the recruitment
rule applicableo such appointment and shall also include
the Ayurved Teacher who is appointed 10 an adminisira-
tive post by promotion or otherwise and who has been
engaged in teaching for not less than twenty ycars provided
* he holds a Yen on a post in conccrntd Ayurwd Eduction
Servlc,e :
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CHHATTISGARH ACT
{No. 3 of 2009)

THE CHHATTISGARH SHASKIYA SEVAK (ADHIVARSHIKI-AYU)

(SANSHODHAN) ACT, 2409

An Act further to amend the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu)
Adhiniyam, 1967 (No. 29 of 1967}.

Be it enacted by the Chhaltisgarh chlsl:ttur{: in the Sixtcith Year of the Republic of
India, as follows :-

1. )]

(2),

This Act may-be called the Chhatiisgarh” Shaskiya Scvik {Adhivarshiki-
Ayu} Sanshodhan Act, 2009,

It shall be deemed to have come inte force on the Tstday of Seprember, 2008,

2. In Rule 56 of the Fundamental Rules applicable to ‘the State of Chhattisgarh as
substituted by Section 2 of the Chhatusgarh Shaskiya Sevak (Adhivarshiki-Aya)
Adhiniyam, 1967 (No. 29 of 1967) here-in-alicr referred as (he Principal Act, the
following amendment shall be incorporated, namely +—

ity

(1)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

In sub-rule (1), after the words and figure “Chhattisgarh Medical Education
(Gazetted) Service Recruitment Rules, 19877, the words and figures “und
every member of the Chhattisgarh VCIU’II}AT_\( Service (Gazetled) appoinied

10 a *veterinary medical” post meationed in s¢hedule-T to the Chhattisgarh -

Veterinary Service (Gazetted) Recruitment Rules, T966™ shail be inserted.

In sub-rule (1), the word “and™ appecaring after the words and figure
“Chhattisgarh Public Health (Indian System of Medicine and Homeopathy) -
(Gazeited) Service Recruitment Rules, 19877 shall be omrted.

In sub-rule (1), afier the words and figure “Chhatusgarh. Public i—]c.;n_!h_
(Indian System of Medicine and Homeopathy) {Gazetted) Service recruti-

mem Rules, 1987 the punctuation mark ™, {comma}” shall be inserted.

In sub-rule (1-¢), after the words and figure “Recruitment Rules, 19877 the

words and figure “and every member of the Chhattisgarh Veterinary Service

{Gazetted) appointed to a ‘veterinary medical’ past mentioned in schedute-1

‘to the Chhattisgarh Velerinary Service (gazetted) Recruitment Rulu. l%ﬁ

shall be inserted.

In sub-rute (1-cJ, the word “and” appearing after “Chhattisgarh Public Health
and Famiy Welfare (Gaz.ette,d] Service Recruitment Rules, 19887, shalt be
omilted.

In sub-rule (1-¢), after the {mrds and figure “Chhattisgarh Public Health and
Family Weltare (Gazetted) Service Recruitment Rules, 1988 (he punctuahion
mark *, (comma)” shall be inserted.

In pf(wiso of sub-rule {1-c), after the words and tigure “Recruitment Rules,
1987", the words and figure “and cvery member of the Chhattisgarh Veteri-
nary Service (Gazetted) appointed to 2 *veterinary medical” post mentionad
in schedule-1 1o the Chhattisgarh Veterinary Service (Gazetted) Recruitinent
Rules, 1966™ shall be inserted. :

In proviso of sub-rulc(l-c), the word “and” appearing after “Chhattisgarh
Public Heaith and Family Welfare (Gazetted) Qcmcu Recruitment Rules,
19887, shall be omitted.
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3.

(ix)

(x)

(xi}

In proviso of sub-rule (1-c), after the words “Chhattisgarh Public-Health and

Family Welfare (Gazetied) Service Recruitment Rules, 1988 the,

punctuation mark “, (comma)” shall be inserted.

In sub-rule (I-c), for the word “Explanation” the following shall be
substituted, namely ~—- :

“Explanation-I"

Afier the explanation of sub-rule (1-c), the following shall be added —

Explamation-II-— “For the purpose of this sub-rule “a member of the
Chhattisgarh Veterinary Service {Gazetted)” meansa Government servant
by whatever designation called. appointed as vererinary medical officer ot
specialist in accordance with the recruittnent rule applicable to such
appointment and shall afso include such veterinary medical officer or
specialist who 1s appointed to an admenistrative post by promotion or

_otherwise and who has served as veterinary medicdl officer or specialist for

not less than twenty vears provided he holds a Jien on a post in concerned
Chhattisgarh Veteninary Service (Gazetted Y. :

The Chhattisgarh Shaskiya Sevak (Adhivarshiki- Ayu) (Samhodhan) Adhyadesh 2008
~ (No. 4 of 2008) is hereby repealed.
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CHHATTISGARH ACT
(No. 12 of 2012)

THE CHHATTISGARH SHASKIYA SEVAK (ADHIVARSHIKI-AYU)

(SANSHODHAN) ADHINIYAM, 2012

An Act further to amend the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu)
Adhiniyam, 1967 (No. 29 of 1967). '

Be it enacted by the Chhattisgarh Legislature in the Sixty-third year of the Re-public

of India as follows :—-

(1 This Act may be called the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu)
(Sanshodhan) Adhiniyam, 2012.

2) It sllall be deemed to have come into force on the 1st day of April 2012.

_In Rule 56 of the Fundamental Rules applicable to the State of Chhattisgarh as substi-
tuted by Section 2 of the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu) Adhiniyam,
1967 (No. 29 of 1967), the following amendment shall be incorporated, namely :—
(1) In sub-rule (1-a), after the words “every Government teacher” the words

: “other than those specified in sub-rule (1-¢)” shall be inserted.

(ii) After sub-rule (1-d) of rule 56, the following sub-rule shall be inserted,
namely :—

“(1-e)

Subject to the provisions of sub-rule (2), a member of the teachin g
cadre of a Government College under Higher Education depart-
ment, Government Engineering College, Government Polytechnic
Institute, Government Dental College and a member of nursing
teaching faculty with M.Sc. in Nursing in the State Government
nursing teaching institution, who is engaged only in class room
teaching activities and not occupying non- teaching or administra-
tive post, shall retire from service on the afternoon of the last day of
the month on which he attains the age of sixty five years:

Provided that such member of a teaching cadre who is
holding a lien on a teaching post and occupying administrative post,
shall have the option of seeking appointment to the teaching post in
case he wishes to continue in service up to sixty five years:

Provided further that such member of the teaching cadre
who retires under this sub-rule, whose date of birth is the first of a
month shall retire from service on the afternoon of the last day of

the preceding month on attaining the age of sixty five years.
Explanation.-— For the purpose of this sub-rule ‘class room
teaching’ shall mean teaching students in a class room in a
course or programme of study in a subject or faculty leading to
award of ‘a degree or any other qualifiaction as recognized
- under the University Grants Commission Act, 1956 (3 of 1956)
or the All India Council for Teachnical Education Act, 1987
~ (52 of 1987), the Dentists Act, 1948 (16 of 1948), the Indian
Nursing Council Act; 1947 (48 of 1947) or any other law for

the time being:in force.” . . s

Short title and
commencement.

Amendment of
Fundamental Rule 56
as substituted by
section 2 of the
Chhattisgarh  Act
No. 29 of 1967.
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: CHHATTISGARH ACT
N (No. 25 of 2013)
THE CHHATTISGARH SHASKIYA SEVAK (ADHIVARSHIKI-AYU) (SANSHODHAN)
ADHINIYAM, 2613
An Act further to amend the Chhattisgarh Shaskiya Sevak (Adhivarshiki- Ayu)
Adhmlyam 1967 (No. 28 of 1967).
Be it enacted by the Chhattisgarh Legislature in the Sixty-fourth Year of the Republic
of India, as follows :— '-
Short title, and 1. (1) This Act may be called the Chhattisgarh Shaskiva Sevak (Adhivarshiki-
commencement. Ayu) (Sanshodhan) Adhiniyam, 2013.
(2) 1t shall come 1nto force from the date of its publication in the Official Gazette.
Amendment of Role 2, In Section 2 of the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu) Adhiniyam, 1967
Mool Fundamentat

Rules substituted by
section 2 of the
Chhaitisgarh Act No.
29 of 1967.

{No. 29 of 1967), in Rule 56 of Fundamental Rules, following amendment shall be
incorporated, namely :—
{0 For sub-rule (1), the {ollowing shall be substituted, nam.ly :—

)

Subject to the provisions of sub-rule (2), every Jovernment Servant
other than a Government Servant mentioned ia sub-rules (1-a), (I-
by, (1-c), (1-d), {1-¢) and (1-1), shall retire fror: service on the after-
noon of the last day of the month in which he ~tiains the age of sixty
years

Provided that on attaining the age of sixty years above
mention Government Servant, whose date ¢f birth falls on first of a
month shall retire from service on the afterncon of the last day of the
preceding month.”

(i For sub-ruie {1-2), the fallowing shall be substituted, namely

“(1-a)

Subjeet to the provisions of sub-rule (2). every Government Teacher
other than a Governrmient Teacher mentioned in sub-rules (1-d) and
(1-e), shall retire from service on the aficrnoon of the last day of the
moath i which he attains the age of sixty two years :

Provided that on attaining the age of sixty two years above

mentton Government Teacher, whose date of birth is the first of a

month shall retire from service on the afternoon of the fast day of the

preceding month. ' '

Explanation— For the purpose of this sub-rule, “Government
Teacher” means a Government Teacher, other than a
Government Teacher mentioned in sub-rules (1-d) and (1-
¢}, by whatever designation called, appointed for the pur-
pose of teaching in a Governmient educational institution
in accordance with the recruitment rules applicable to such
appointment and shall also include a.leacher who is ap-

‘:pomted {0 an administrative post by promotion or other-
wise and who has be{.n cngaged in feaching for not Jess
- than twenty years; provided that he holds a lien on the post
in the concerned Government educational institution™.

(111) For sub-rule (J-c)..the following shalt be subéti[uted, namely .—

“(<)

IR N TV LV ) R ST g

(a) Subject to the provisions of sub-rule (2), every member of
the Chhattisgarh Veterinary (Gazetted) Service appointed
to a ‘veterinary medical’ post mentioned in Schedule-I to

134,

e - he ChhamsgarhVetcrmary Service (Gazetted) Recruitment

a1 uo noil & eblod art L!JIJ]V‘ Sef LA in awI T
aaivisd ooitsonbil Inoibald Lnmivaag
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“a
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o !

B

Rules, 1966 shall retire from service on the afternoon of the
last day of the month in which he attains the age of 62
years : )

Provided that on attaining the age of sixty two
years every above mentioned mesnber of the above men-
tioned Rules, whose date of birth is the first of a month
shatl retire from service on the afternoon of the last day of
the preceding month on attaining the age of sixty two years.
Explanation— For the purpess of this sub rule *a member

of the Chhartisgarh Veterinary Services (Gazetted)”

means a Government servant, by whatever desig-
nation called, appointed as a veterinary medical
officer or specialist in accordance with the recruit-
ment ruies applicable to such appointment and
shall also include such wveterinary medical of-
ficer or specialist who is appointed to an admin-
istrative post by promotion or otherwise and who
has served as veterinary medical officer or spe-
cialist for not less than twenty years provided he
holds alien on the post in concerned Chhattisgarh
Veterinary Services (Gazetted).

The increase of age of superannuation from sixty years to

sixty twa years in clause (a) shall be deemed to have come

into force from 1st of September, 2008.”

For sub-rule (1-d}, the following shall be substituted;, namely :—

“(t-d)

(@)

Subject to the provisions of sub-rule (2), a member of
Chhattisgarh Medical Education (Gazetted) Services
(excluding General Duty Medical Officer, Assistant Super-
intendent of Teaching Hospital -and Dental Surgeon) ap-
pointed to a medical teacher post mentioned in Schedule-
I to the Chhattisgarh Medical Education (Gazetted) ser-
vice Recruitment Rules, 1987 and a member of the
Chhattisgarh Public Health (Indian Systems of Medicine
and Homeopathy) (Gazetted) Services appoiated to an
Ayurvedic Teacher Post, mentioned in Schedule-I to the
Chhattisgarh Public Health (Indian Systems of Medicine

and Homeopathy) (Gazettefl) Service Recruitment Rules,

1987 shall retire from service on the afternoon of the last
day of month in which he attains the age of sixty five
years :

. Provided that on attaining the age of sixty five
years the abovementioned mernber of the said Rules, whose
date of birth is the first of a month shall retire from service

-on the afternoocn of the last day of the preceding month,

Explanation-I For the purpose of this sub-rule “a member
of the Chhaitisgarh Medical Education {Gazet-
led) Services"means a Government servant, by
whatever designation calied, appointed for the
purpose of teaching in Government Medical Col-

~ lege, in accordance with the recruitment rules ap-
plicable to such appointment and shall also in-
clude the medical t€acher who is appointed 1o an
administrative post by promotion or otherwise and
.. who has been engaged in teaching for not less
than twenty years, provided he holds a lien on the

~ post in concerned Medical Education Service.
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v)

(vi)

Explanation-II- For the purpose of this sub-rule “a mem-
ber of the Chhattisgarh Public Health (Indian Sys-
tems of Medicine and Homeopathy) (Gazetted)
Services Recruitment Rules, 1987" means a
Government s rvant, by whatever designation

called, appoimed for the pupose of teaching in -

Government Ayurved College, in accordance with
the recruitment rules applicable to such,appoint-
ment and shall also include the Ayurved teacher
wito is appointed to an administrative post by pro-
motion of otherwise and who has been engaged in
teaching for not less than twenty years, provided
he holds a lien on the post in concerned Ayurved
Education Service.

b) _ The increase of age of superannuation from sixty two years
to sixty five years in clause (a) shall be deemed to have
come into force from 1st April, 2007

Sub-rule (1-e), the clause shall be renumbered as clause {a) and after clause (a)

of sub-rule (1-e) the following shall be added, namely ; —

“(b) The increase of age of superannuation from sixty two years to sixty
five years in clause (a) shall be deemed to have come into force from
1st April, 20127 :

After sub-rule (1-e) the following shali be added, namely -

-y () Subject to the provision of sub-rule (2), every member of
the Chhattisgarh Public Health and Family Welfars (Gazet-
ted} Service appointed to a medical post mentioned in
Schedule-I to the Chhattisgarh Public Heaith and Family
Welfare (Gazetted) Services Recruitment Rules, 1988,
every Member of the Chhattisgarh Public Health (Indian
Systems of medicine and Homeopathy) (Gazetted) Services
appointed to a medical post menttoned in Schedule T to
the Chhattisgarh Public Health (Indian Systems of
Medicine and Homeopath) Recrvitment Rules, 1987,
every member of the Chhattisgarh Employees State
Insurance Services {Gazetted) appointed 1o 4 medical post
mentioned in Schedule-( to the Chhattisgarh Empioyees
State Insurance Services (Gazelled) Recrvitment Rules,
1981 and a member of the Chhattisgach Medical
Edueation (Gazetted) Services appointedio s Genera! Duty
Medical Officer, Assistant Superintendent of teachiny
Hospital or Dental Surgeon mentioned in Schedule | to the
Chhattisgarh Medical Education (Gazetied) Service
Rectuitment Rules, 1987 shall retire from scrvice on the
afternoon of the last day of the month in which he attains
the age of 65 years :

Provided that.on attaining the age of sixty five
years, a‘membeér of the abovementioned: Services in the
above mentioned posts, whose date of birth s the first of a
month shall retire from service on the afternoon of the last
day ‘of the preceding month.

- Explanation-I For the purpose of this sub-rule “a member

'of'theﬁ}lh?g}sgarh Public Health & Family Wel-
© fare (Gazetted) Services”, “A Member of
QHhgftisgath: Pablic: Health: (Indian Systems; off

R R,
g N

e g&gﬁi&_&ine:ﬁii’d?Holm'eppa_tﬁy)“(G_hzeued) Services™"

oo
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a member of the Chhattisgarh Employees State
Insurance Services (Gazetted) and a mermber of
the Chhattisgarh Medical Education (Gazetted)
Services means a Government servant, by
whatever designation called, appointed as
Medical Officer or Specialist in accordance with
the récruitment rules and shall also include such
Medical officer or Specialist who is appointed to
a administrative post by promotion or otherwise,
provided he holds a lien on a Medical post in
concerned the Chhattisgarh Public Health &
Family Welfare (Gazetted) Services or the
Chhattisgarh Public Health {Indian Systems of
Medicine and Homeopathy) (Gazetted) service or
Chhattisgarh Employees State insurance Services
(Gazetted) or Chhattisgarh Medical Education
{Gazetted) Services.

{1)] The provision of clause (a) shall be deemed (o bave come
into force from st April, 2013,

T, qE ae drge W), WHEg 5T v S qRenaa, TR @ gie g veitm-2013.
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CHHATTISGARH ACT
{(No. 4of 2014)

THE CIHIATTISGARH SEASKIVA SEVAK (ADHIVARSHIKI-AYU)
(SANSHODHAN) ADHINIYAM,; 2014

An Act further to amend the Chlisttisgart Shaskiya Sevak (Adftivaishiki-Aya)
Adhbiniyan, 1967 (No. 19 of 1967},

Be it enacted by the Chhaitisgarh Legislatute in the Sixty-fifth Year of the

Republic of India, as follows - *
1. (i) This Act miay be called the Chhattisgarh Shaskiva Sevak (Adhivarshiki-
Ayu) (Sanshodhany Adhiriyam, 2014.
2 It shall comie into force from the date of its Publication in the Official Gazetle.
2, in Rule 56 of the Fundamental Rules as substituted by Section 2 of the Chhattisgarh

Shaskiya Sevak (Adhivarshiki-Ayu)y Adhiniyani, 1967 (No. 29 of 1967), following
ameridaent shall be incorporated, namely :-

{i) In subAm.le (1), the words, figures, Parenthesis, hyphen and punetuation, (1-a),
(1-t) and { 1-c) shall be omitted. '
(i1) In sub-rule (1), for the words, “Sixty” wherever it soccurs, the word

“Sixty- two " shall be substitued.
(i) Sub-tule (1-a),  (I-Byand (1-¢) shiall be omitted.

PJ

The Chhattisgarh Shaskiya Sevak {Adhivarshiki-Ayu) (Sansliodhan} Ordinance, 2013
{No. 2 of 2013) is hereby, repealed. '

Shiort tithe  and
caiatoncemant,

Aniendment of Rule
£6. of Fuiidanental
Rulcs as sobstifuted
by Scction 2 of the
Chhiattisgarh  Ad(
Ne. 19 of 1967.

Repeal.
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CHHATTISGARH ACT

(No. 100f 2015) *

THE CHHATTISGARH SHASKIYA SEVAK (ADHIVARSHIKI-AYU)

(SANSHODHAN) ADHINIYAM, 2015

) An Act further to amend the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu)
Adhiniyam, 1967 (No. 29 of 1967).

Be it enacted by the Chhattisgarh Legislature in the Sixty-sixth Year of the Republic of
India, as follows :-

1. (N This Act may be called the Chhattisgarh Shaskiya Sevak (Adhivarshiki-Ayu)
(Sansodhan) Adhiniyam, 2015.

()] It shall be deemed to have come into force from the 1st day of December, 2014.

2 In Rule 56 of the Fundamental Rules as substituted by Section 2 of the Chhattisgarh

Shaskiya Sevak (Adhivarshiki-Ayu) Adhiniyam, 1967 (No. 29 of 1967), the following
amendment shall be incorporated, namely :-

@

(i)

(iii)

In sub-rule (1), for the word “and”, the punctuation comma “,” shall be
substituted.

In sub-rule (1), after the parenthesis, figure, hyphen and word “(1-f)”, the
parenthesis, figure, hyphen and word “and (1-g)” shall be inserted.

After sub-rule (1-f), the following shall be added, namely :-

“(l1-g) (a) Subject to the provision of sub-rule (2), every member of the
Chhattisgarh Veterinary (Gazetted) Service appointed to the post of
“Veterinary Medical’ as mentioned in Schedule-I to the Chhattisgarh
Veterinary Service (Gazetted) Recruitment Rules, 1966, shall retire from
service on the afternoon of the last day of the month in which he
attains the age of sixty five years :

Provided that on attaining the age of sixty five years, a
member of the abovementioned service on the abovementioned post,
whose date of birth is the first of a month shall retire from service on
the afternoon of the last day of the preceding month.

Explanation - For the purpose of this sub-rule “a member of the Chhattisgarh
Veterinary (Gazetted) Services” means a Government Servant, by whatever
designation called, appointed as a Veterinary Medical Officer or Specialist in
accordance with the recruitment rules as applicable to such appointment and
shall also include such Veterinary Medical Officer or Specialist, who is
appointed to an administrative post by promotion or otherwise and who has
served as Veterinary Medical Officer or Specialist for not less than twenty
years provided that he holds a lien on a post in the concerned Chhattisgarh
Veterinary (Gazetted) Services.

Short title and
commencement.

Amendment of
Rule 56 of the
Fundamental Rules as
substituted by
Section 2 of the
Chhattisgarh  Act
No. 29 of 1967.
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(b) The increase of age of superannuation from sixty two years
to sixty five years in clause (a) shall be deemed to have come into
force from 1st December, 2014.”

SR, R0 1 e ST, efters 2 et geomer, T S gl qun e - 2015,
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