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GOVERNMENT OF MANIPUR
SECRETARIAT: LAW & LEGISLATIVE AFFAIRS DEPARTMENT

NOTIFICATION
Imphal, June 14,2017

No. 2/29/2017-Leg/L : The following Act of the Legislature, Manipur w’hlch received assent of
the Governor of Manipur on June 14,2017 is hereby published in the Official Gazette:

~

THE MANIPUR GOODS AND SERVICES TAX ACT, 2017
(Manipur Act No. 3 of 2017)

AN

ACT

to make a provision for levy and collection of tax on intra-State
supply of goods or services or both by the State of Manipur and
the matters connected therewith or incidental thereto.

BE it enacted by Legislature of Manipur in the Sixty-eighth Year
of the Republic ofIndia as follows:-

CHAPTER 1
PRELIMINARY
(1) This Act may be called the Manipur Goods and Services Tax ~ Short title, extent and
Act, 2017. comceemet

(2) It extends to the whole of Manipur
(3) Itshall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different
provisions of this Act and any reference in any such provisions to
the commencement of this Act shall be construed as a reference to
the coming into force of that provision.



ACTY
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In this Act, unless the context otherwise requires,-

M

@)

€)

“actionable claim” shall have the same meaning as
assigned to it in section 3 of the Transfer of Property
Act, 1882;

«address of delivery” means the address of the recipient
of goods or services or both indicated on the tax invoice
issued by a registered person for delivery of such goods
or services or both;

«address on record” means the address of the recipient
as available in the records of the supplier;

Definitions.



(4)

(5)

(6)

7)

(8)

(9)

(10)

(11)

(12)
_ assigned to it in section 92A of the Income-tax Act, 1961;

43 of 1961.

“adjudicating authority” means any authority, appointed or
authorised competent to pass any order or decision under
this Act, but does not include the Commissioner, Revisional
Authority, the Authority for Advance Ruling, the Appellate
Authority for Advance Ruling, the Appellate Authorlty and
the Appellate Tribunal;

“agent” means a person, including a factor, broker, commission
agent, arhatia, del credere agent, an auctioneer or any other
mercantile agent, by whatever name called, whio carries on the
business of supply or receipt of goods or services or both on
behalf of another;

“aggregate turnover” means the aggregate value of all taxable
supplies (excluding the value of inward supplies on which tax is
payable by a person on reverse charge basis), exempt supplies,
exports of goods or services or both and inter-State supplies of
persons having the same Permanent Account Number, to be
computed on all India basis but excludes central tax, State tax,

- Union territory tax, integrated tax and cess;

“agriculturist” means an individual or a Hindu Undivided
Family who undertakes cultivation of land- '

(a) by own labour, or

(b) by the labour of family, or

(c) by servants on wages payable in cash or kind or by
hired labour under personal supervision or the personal
supervision of any member of the family;

“Appellate Authority” means an Authority appointed or
authorised to hear appeals and referred to in section 107;

“Appellate Tribunal” means the Goods and Services Tax
Appellate Tribunal referred to in section109;

“appointed day” means the date on which the provisions of

this Act shall come into force;

“assessment” means determination of tax liability under this
Act and includes self-assessment, re-assessment, provisional
assessment, summary assessment and best judgement
assessment;

“associated enterprises” shall have the same meaning as

N



54 of 1963

(13) “audit” means the examination of records, returns and other

(14)

(15)

(16)

(17)

documents maintained or furnished by the registered person
under this Act or the rules made there under or under any
other law for the time being in force to verify the correctness
of turnover dedlared, taxes paid, refund claimed and input tax
credit availed, and to assess his compliance with the provisions
of this Act or the rules made thereunder; ,

«;uthorised bank”. shall mean a bank or a branch of a bank
authorised by the Central Government to collect the tax or any
other amount payable under this Act; :

~authorised representative” means the representative as
referred to under section 116;

“Board” means the Central Board of Excise and Customs
constituted under the Central Boards of Revenue Act, 1963;

“business” includes—

(a) any trade, commerce, manufacture, profession, vocation,
adventure, wager or any other similar activity, whether or
not it is for a pecuniary benefit; -

(b) any activity or transaction in connection with or
incidental or ancillary to sub-clause (a);

(c) any activity or transaction in the nature of sub-clause (a),
whether or not there is volume, frequency, continuity or
regularity of such transaction;

(d) supply or acquisition of goods including capital goods
and services in connection with commencement or
closure of business;

(e) provision by a club, association, society, or any such body
(for a subscription or any other consideration) of the
facilities or benefits to its members;

(f) admission, for a consideration, of persons to any
premises; .

(g) services supplied by a person as the holder of an office
which has been accepted by him in the course or
furtherance of his trade, profession or vocation;



38 of 1949

(18)

A1) services provided by a race club by way of total is at or or
a licence to book maker in such club; and

(i) any activity or -transaction undertaken by the Central
Government, a State Government or any local authority
in which they are engaged as public authorities;

“business vertical” means a disﬁnguishabie component of an
enterprise that is engaged in the supply of an individual goods
or services or a group of related goods or services which is
subject to risks and returns that are different from those of the
other business verticals. .

Explanation :- For the purposes of this clause, factors that should

'be considered in determining whether goods or services are related

include-

(}19)

(20) ©

(21)

(22)

(23)

(a) the nature of the goods or services;
(b) the nature of the production processes; -
(c) the type or class of customers for the goods or services;

(d) the methods used to distribute the goods or supply of
services; and

(¢) the nature of regulatory environment (wherever
applicable), including banking, insurance or public
utilities;

“capital goods” means goods, the value of which is capitalised
in the books of accounts of the person claiming the input tax
credit and which are used or intended to be used in the course

‘or furtherance of business;

al taxable person” means a person who occasionally
undagtakes transactions involving supply of goods or services -
or both in the course or furtherance of business, whether as
principal, agent er in any other capacity, in the taxable territory
where he has no fixed place of business; ‘

“central tax’ the central goods and services tax levied
under section 9 of t,he Central Goods and Services Tax Act;

“cess” shall have the same meaning as assigned to it in the
Goods and Services Tax (Compe'nsation to States) Act;

“chartered accountapt” means a chartered accountant as
defined in clause (b of sub-section (1) of section 2 of the
Chartered Accounmgs Act, 1949;



56 of 1980

(24) “Commissioner” means the Commissioner of State tax
appointed under section 3;

(25) “Commissioner in the Board” means the Commissioner )
referred to in section 168 of the Central Goods and Services -
Tax Act;

(26) “common portal” means the common goods and services tax
electronic portal referred to in section 146;

(27) “common working days” shall mean such days in succession
~ which are not declared as gazetted holidays by the Central
Government or the Government of Manipur;

(28) “company secretary” means a company secretary as defined
in clause (c ) of sub-section (1) of section 2 of the Company
Secretaries Act, 1980; ,

(29) “competent authority” means such authority as may be notified
by the Government; : ‘ :

(30) “composite supply” means a supply made by a taxable person
. to a recipient consisting of two or more taxable supplies of
goods or services or both, or any combination thereof, which

are naturally bundled and supplied in conjunction with each
other in the ordinary course of business, one of which is a

principal supply; :

Tllustration:- Where goods are packed and transported with
insurance, the supply of goods, packing materials, transport and
insurance is a composite supply and supply of goods is a principal
supply. :

(31) “consideration” in relation to the supply of goods or sgrvices.or
‘both includes- , b s

(a) any payment made or to be made, ‘whether in :money
or otherwise, in respect of, in:tesponse to;.-or for the
inducement of, the supply of goods or services or both,
whether by the recipient or by any other person but shall
not include any subsidy given by the Central Governmeht
or a State Government; o
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(b) the monetary value of any act or forbearance, in respect
of, in‘response to, or for the inducement of, the supply of
goods or services or both, whether by the recipient or by
any other person but shall not include any subsidy given
by the Central Government or a State Government: -

Provided that a deposit given in respect of the supply of goods

or services or both shall not be considered as payment made for such
supply unless the supplier applies such deposit as consideration for

the said supply;

(32)

(33)

(34)
(35)
6o
(37
(38)
(39)

(40)

“continuous supply of goods” means a supply of goods which
is provided, or agreed to be provided, continuously or on
recurrent basis, under a contract, whether or not by means
of a wire, cable, pipeline or other conduit, and for which the
supplier invoices the recipient on a regular or periodic basis
and includes supply of such goods as the Government may,
subject to such conditions, as it may, by notification, specify;

“continuous supply of services” means a supply of services
which is provided, or agreed to be provided, continuously or
on recurrent basis, under a contract, for a period exceeding
three months with periodic payment obligations and includes
supply of such services as the Government may, subject to
such conditions, as it may, by notification, specify;

“conveyance” includes a vessel, an aircraft and a vehicle;

“cost accountant” means a cost accountant as defined in clause
(c) of sub-section (1) of section 2 of the Cost and Works
Accountants Act, 1959;

“Council” means the Goods and Services Tax Council
established under article 279A of the Constitution; '

“credit note” means a document issued by a registered person
under sub-section (1) of section 34;

“debit note® means a document issued by a registered person
under sub-gection (3) of section 34;

“deemed exports” means such supplies of goods as may be
notified under section 147; _

EY

e
-~

“designated authority” means such authority as may be notified
by the Commissioner; - . :
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(41)

(42)

(43)

(44)

(45)

(46)

(47)

“document” includes written or printed record of any sort and
electronic record as defined in the Information Technology

-~ Act, 2000;

“drawback” in relation to any goods manufactured in India
and exported, means the rebate of duty, tax or cess chargeable
on any imported inputs or on any domestic inputs or input
services used in the manufacture of such goods;

“clectronic cash ledger” means the electronic ‘cash ledger
referred to in sub-section (1) of section 49;

“electronic commerce” means the supply of goods or services
or both, including digital products over digital or electronic
network;

“electronic commerce operator” means any person who owns,
operates or manages digital or electronic facility or platform
for electronic commerce; :

“electronic credit ledger” means the electronic credit ledger
referred to in sub-section (2) of section 49;

“éxempt supply?" means supply of any goods or services or both
which attracts nil rate of tax or which may be exempt from tax

~ under section 11, or under section 6 of the Integrated Goods

(48)

(49)

(50)

and Services Tax Act, and includes non- taxable supply;

‘existing law” means any law, notification, order, rule or
regulation relating to lévy and collection of duty or tax on goods
or services or both passed or made before the commencement
of this Act by the Legislature or any authority or person
having the power to make such law, notification, order, rule or

regulation;

“family” means,—
(i) the spouse and children of the person, and

(ii) the parents, grand-parents, brothers and sisters of the
person if they are wholly or mainly dependent on the
said person;

“fixed establishment” means a place (other than the registered
place of business) which is characterised by a sufficient degree
of permanence and suitable structure in terms of human and
technical resources to supply services, or to_receive and use
services for its own needs;



80 of 1976

(51)

(52)

(53)

(54)

(55)

(56)

(57)

(58)

(59)

(60)

(61)

“Fund” means the Consumer Welfare Fund established under
section 57;

“goods” means every kind of movable property other than
money and securities but includes actionable claim, growing
crops, grass and things attached to or forming part of the
land which are agreed to be severed before supply or under a
contract of supply;

“Government” means the Government of Manipur;

“Goods and Services' Tax (Compensation to States) Act”
means the Goods and Services Tax (Compensation to States)
Act, 2017;

“goods and services tax practitioner” means any person who
has been approved under section 48to act as such practitioner;

“India” means the territory of India as referred to in article 1
of the Constitution, its territorial waters, seabed and sub-soil
underlying such waters, continental shelf, exclusive economic
zone or any other maritime zone as referred to in the Territorial
Waters, Continental Shelf, Exclusive Economic Zone and other
Maritime Zones Act, 1976, and the air space above its territory
and territorial waters;

“Integrated Goods and Services Tax Act” means the Integrated
Goods and Services Tax Act, 2017;

“integrated tax” means the integrated goods and services tax
levied under the Integrated Goods and Services Tax Act;

“input” means any goods other than capital goods used or
intended to be used by a supplier in the course or furtherance
of business;

“input service” means any service used or intended to be used
by a supplier in the course or furtherance of business;

“Input Service Distributor” means an office of the supplier of
goods or services or both which receives tax invoices issued
under section 31 towards the receipt of input services and
issues a prescribed document for the purposes of distributing
the credit of central tax, State tax, integrated tax or Union
territory tax paid on the said services to a supplier of taxable
goods or services or both having the same Permanent Account
Number as that of the said office;



(62)

(63)

(64)
(65)

(66)

(67)

(68)

(69)

10

“input tax” in relation to a registered person, means the central

tax, State tax, integrated tax or Union territory tax charged on

any supply of goods or services or both and includes-

(a) the integrated goods and services tax charged on import
of goods;

(b) the tax payable undet the provisions of sub—sectxons 3)
and (4) of section 9;

(c) the tax payable under the provisions of sub-section (3)
and (4) of section 5 of the Integrated Goods and Services
Tax Act; or

(d) the tax payable under the provisions of sub—secﬁons 3)
and (4) of section 9 of the Central Goods and Services
Tax Act,

but does not include the tax paid under the composition levy;
“input tax credit” means the credit of input tax;

“intra-State supply of goods™ shall have the meaning as
assigned to it in section 8 of the Integraed Goods and Services
Tax Act;

“intra-State supply of services® shall have the meaning as

assigned to it in section 8 of the Integrated Goods and Services

Tax Act;

“invoice” or “tax invoice” means the tax invoice referred to in

-section 31;

“inward supply” in relation to a person, shall mean receipt of
goods or services or both whether by purchase, acquisition or
any other means, with or without consideration;

“job work™ means any treatment or process undertaken by a
person on goods belonging to another registered person and
the expression “job worker” shall be construed accordingly;

“local authority” means-

(a) a“Panchayat” as defined in clause (d) of article 243 of the
Constitution;

(b) a“Municipality” as defined in clause (e) of article 243P of
the Constitution;

(©) aMumcxpalCommlttee,aanlaPanshad,aDlstnctBoard,
and any other authority legally entitled to, or entrusted
by the Central Government or any State Government

with the control or management of a municipal or local
fund;
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(70)

(71)

(72)

(@),

(e
63)
(8)

11

a Cantonment Board as defined in section 3 of the
Cantonments Act, 2006;

‘a Regional Council or a District Counil constituted

under the Sixth Schedule to the Constitution;

a Development Board constituted under article 371 of
the Constitution; or

a Regional Council constituted under article 371A of the
Constitution; -

“location of the recipient of sérvices” means,-

(a)

(b)

(©

@

where a supply is received at a place of business for
which the registration has been obtained, the location of
such place of business;

where a supply is received at a place other than the place .
of business for which registration has been obtained (a
fixed establishment elsewhere), the location of such fixed
establishment;

wherea supply is received at more than one establishment,
whether the place of business or fixed establishment, the
location of the’ establishment most directly concerned
with the receipt of the supply; and

in absence of such places, the location of the usual place
of residence of the recipient;

“location of the supplier of services” means,-

(a)

(b)

(c)

(d)

where a supply is made from a place of business for
which the registration has been obtained, the location of
such place of business;

where a supply is made from a place other than the place
of business for which registration has been obtained (a
fixed establishment elsewhere), the location of such fixed
establishment; ' : »

wherea supplyis made from more than one establishment,
whether the place of business or fixed establishment, the
location of the establishment most directly concerned
with the provisions of the supply; and

in absence of such places, the location of the usual
of residence of the supplier; ‘

/

“manufacture” means processing of raw material or inputs in
any manner that results in emergence of a new product having
adistinct name, character and use and the term “manufacturer”
shall be construed accordingly; <
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(73)

(74)

12

“market value” shall mean the full amount which a recipient
of a supply is required to pay in order to obtain the goods or
services or both of like kind and quality at or about the same
time and at the same commercial level where the recipient and
the supplier are not related;

“mixed supply” means two or more individual supplies of
taxable goods or services, or any combination thereof, made
in conjunction with each other by a taxable person for a single
price where such supply does not constitute a composite

supply.

Ilustration:- A supply of a package consisting of canned foods,
sweets, chocolates, cakes, dry fruits, aerated drinks and fruit juices

when
items

(75)

(76)

(77)

(78)

(79)

(80)

supplied for a single price is a mixed supply. Each of these
can be supplied separately and is not dependent on any other.

_ Itshallnotbea mixed supply if these items are supplied separately;

“money” means the Indian legal tender or any foreign
currency, cheque, promissory note, bill of exchange, letter of
credit, draft, pay order, traveller cheque, money order, postal
or electronic remittance or any other instrument recognized
by the Reserve Bank of India when used as a consideration
to settle an obligation or exchange with Indian legal tender of
another denomination but shall not include any currency that
is held for its numismatic value;

“motor vehicle” shall have the same meaning as assigned to it
in clause (28) of section 2 of the Motor Vehicles Act, 1988;

“non-resident taxable person” means any person who
occasionally undertakes transactions involving supply of
goods or services or both, whether as principal or agent or in
any other capacity, but who has no fixed place of business or
residence in India;

“non-taxable supply” means a supply of goods or services or
both which is not leviable to tax under this Act or under the
Integrated Goods and Services Tax Act or under the Union
Territory Goods and Services Tax Act;

“non-taxable territory” means the territory which is outside
the taxable territory;

“notification” means a notification published in the Official
Gazette and the expressions ‘notify’ and ‘notified’ shall be
construed accordingly;
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(81)

(82)

13"

“other terntory “includes ‘tefritories other kthan those
. comprising in a State and those referred to m suB-clauses (a)
10 (e) of clause (1 14); o
1434 13 A BT Ty £ g
“output tax” in relation to, a taxable person, means the tax .
chm‘gfﬁble under this Al 1.on taxable supply -of .goods or
services or both made by hi

(83)

(84) “pe

or by his agent but excludes tax
payable by him on reverse charge basis; .

“outward supply” in relation to a taxable person, means supply
of goods or services or both, whether by sale, transfer, barter,
exchidnge, licence, rental; lease or dxsposa.l or any other mode,
made or agreed to be made by such pefson in the course or
furtherance of business;

“perio mcludes—— i

’;”*ﬁn G gl

(a) an individual;
k), .3 Hindu undivided family;

vi{c) a company;
@) afirm;

(e) aLimited Liability Partnership;
(f) an association of persons or. a body of individuals,
whether mcorporated of not, A0 India or outside l'ndm,

8) any corporation estabhshed b,ym ugckr any Central Act,
State Act or Provincial Act or a Government company as

defined in clause (45) of section 2 of the Companies Act,

2013
' (h) anybody corporate mcorporamd by or under the laws of
a country outside India;
(i) - .a go-operative.society registered under any kaw. relating
to cooperative societies;

¢ () - %@ local authority;

(85)

(k) Central Government or a StateaGovemment,

(l) socxety as deﬁned under the Societles Registratxon Act,

1860; s
| (m) trust; and - =
(n) every artificial )undxcal person, n.gt falhng within any of

_theabove; }

(pl§ce of, busmeseé;gndudgs—

roge
925 ;L,

H ey
(a) a pIacefmm where tbedmsmess is ordmanly carned on,
.0 ¥ andrincludes a warehouse, a. godown or:any other place
LD e-'-wheveta ‘taxable: personstores his: goods shpphes or
receives goods or services or both; or -+



(86)
(87)

(88)
(89)
(90)

(91)

(92)°

(93)

14

(b) a place where a taxable person maintains his books of
. account; or

(c)'aplacewhemata'xaﬁlepersonisengagedinbusingss
through an agent, by whatever name called;

“place of supply” means the place of supply as referred to in
Chapter V of the Integrated Goods and Services Tax Act;

“prescribed” means pmcnbed by rules made under this Act
on the recommendations of the Council;. .

'pnnapal’ means a person on whose behalf an-agent carrjes
on the business of supply or receipt of goods or services or
both; . ; V )

“principal place of business” means the place of business
specified as the principal place of business in the certificate of
registration; '

“principal supply” means the supply of goods or services which
constitutes the predominant element of a composite supply
and to which any other supply forming part of that composite
supply is ancillary; f _ , .

“proper officer” in relation to any function to be performed
under this Act, means the Commissioner or the officer of the

- State tax who is-assigned that function by the Commissioner;

“quarter” shall mean a period COmprising three consecutive

calendar months, ending on the last day of March, June,
September and December of a calendar year; ¥

“recipient” of supply of goéds or services or both, means—

(a) where a consideration is payable for the supply of goods

or services or both, the person who is liable to pay that
consideration;

(b) where no consideration is payable for the supply of goods,
the person to whom the goods are delivered or made
available, or to whom possession or use of the goods is
fgiven or made‘available; and

(c) where no consideration is payable for the supply of a _
service, the person to whom:the sérvice is rendered, and
any reference to a person to whom a supply is made shall
be construed as a reference to the recipient of the supply
and shall include an agent acting as such.on behalf of

.. the recipient in relation to the goods.or services or both
- supplied; IANE i
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(94) “registered person” means a person who is registered under
section 25 but does not include a person havmg a Unique
Identity Number.

(95) “regulations” means the regulations made by the Government "
under this Act on the recommendations of the Council;

(96) “removal” in relation to goods, means—

(a) despatch of the goods for delivery by the supplier thereof
or by any other person acting on behalf of such supplier;
or

(b) collection of the goods by the recipient thereof or by any
: other person acting on behalf of such recipient;

(97) “return” means any return prescnbed or otherwise required to
be furnished by or under this Act or the rules made thereu‘nder;

(98) “reverse charge” means the liability to pay tax by the recipient
of supply of goods or services or both instead of the supplier of
such goods or services or both under sub-section (3) or sub-
section (4) of section 9,0r under sub-section (3) or sub-section
(4) of section 5 of the Integrated Go’ods and Services Tax Act;

(99) “Revisional Authority” means an authority appointed or
~ authorised under this Act'for revision of decision or orders
referred to in section 108;

(100) “Schedule” means a Schedule appended to this Act

(101) “securities” shall have the same meaning as assigned to it in
clause (h) of section 2 of the Securities Contracts (Regulation)
Act, 1956 ;

(102) “services® means anything other than goods, money and

~ securities but includes activities relating to the use of money

or its conversion by cash or by any other mode, from one .

form, currency or denomination, to another form, currency or
denomination for which a separate consideration is charged;

(103) “State” means the State of Manipur;
(104) “State tax” means the tax levied under this Act;

(105) “supplier” in relation to any goods or services or both, shall
mean the person supplying the said goods or services or both
and shall include an agent acting as such on behalf of such"
supplier in relation to the goods or services or both supplied;
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(106} “tay period” s mams the period for whfch the return i %&uu'ed -
“tobé furnished; -

(107) “taxable person means a person who is registered or hable to
i registeredtmdersectmnnmsecnonn H

¥

(108) “taxable supply" means a supply of goods or services or both
which is leviable to tax under this Act; . : .. e

(109) “taxable territory; means the territory to whxch t.be provisions
of this Act apply, o

(110) “telecommunication service” means service of any descn,ptlon
(including éleéctrofic mail, voice miil, data setvices, audid’fext
services, video text services, radio paging and ceflular mobile
telephone services) which is made available to users by means
of -any transmission or reception-of signs, signals; writing,

_ images and sounds orintelligence of any r:ature, by wire, radio,

visual or other electro-magnetic means;

(111) “the Central Goods andSmTaxActhms thr.TCentral‘
Goods anngmcgs Tngct.ZOﬂ -

(112) tumover in State or» “tumover in Umon territo:y means
the aggregate value of all tazable supplies (excluding the value
of inward supplies on which tax is payable by a person on
reverse charge basis).and exempt supplies made within a State
or Union territory by a taxable person, exports. of goods or
services or both and inter-Stste supplies of goods or servicés or
both made from the State or Union territory by the said taxable
person but excliides cemial tax, Snte tax, Union territory tax;:
mtegrated tax and cess;

woE wEe B e

(l 13) usuat placg of res:dence means

(a) in case of an individual, the place where he ordmanly
. resides;. ..

-.i{b) inother cases. d:e plasgyhere &he person is u;corporaten
or: othemse legally consntuted.
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(114) “Union territory” means _
(a) 'The Andaman and Nicobar Islands;
(b) Lakshadweep;
(c) Dadraand Nagér Haveli;
(d) Daman and Diu;
(¢) Chandigarh; and
(f) Other territory;

Explanation:- For the purposes of this Act, each of the territories
specified in sub-clauses (a) to (f) shall be considered to be a separate
Union territory. B e

(115) “Union territory tax” means the Union territory goods and
services tax levied under the Union Territory Goods and
Services Tax Act; L

(116) “Union Territory Goods and Services Tax Act” means the
Union Territory Goods and Services Tax Act, 2017;

- (117) “valid return” means a return furnished under sub-section (1)
of section 39 on which self-assessed tax has been paid in full

(118) “voucher” means an instrument where there is an obligation
to accept it as consideration or part consideration for a supply
of goods or services and where the goods or services to be
supplied or the identities of their potential suppliers are either
indicated on the instrument itself or in related documentation,
including the terms and conditions of use of such instrument;

(119) “works contract” means a contract for building, construction,
fabrication, completion, erection, installation, fitting out,
improvement, modification, repair, maintenance, renovation,
alteration or commissioning of any immovable property
wherein transfer of property in goods is involved in the
execution of such contract; ' ,

(120) words and expressions used and not defined in this Act but
defined in the Integrated Goods and Services Tax Act, the
Central Goods and Services Tax Act, the Union Territory
Goods and Services Tax Act and the Goods and Services Tax
(Compensation to States) Act shall have the same meanings as
assigned to them in those Acts. o
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CHAPTERII ,
ADMINISTRATION

The Government shall, by notification, specify the following
classes of officers for the purposes of this Act, namely:-

(a)
(b)
(c)
@
(e)
(f)
(®)

Commissioner of State tax,

Special Commissioners of State tax,
Additional Commissioners of State tax,
Joint Commissioners of State tax,

Deputy Comumissioners of State tax,
Assistant Commissioners of State tax, and
any other class of officers as it may deem fit:

Provided that, the officers appointed under the Manipur Value
Added Tax Act, 2004 shall be deemed to be the officers appointed
under the provisions of this Act.

1)

)

1)

(2)

The Government may, in addition to the officers as may
be notified under section 3, appoint such persons as it
may think fit to be the officers under this Act. ‘

The Commissioner shall have jurisdiction over the
whole of the State, the Special Commissioner and an
Additional Commissioner in respect of all or any of the
functions assigned to them, shall have jurisdiction over
the whole of the State or where the State Government so
directs, over any local area thereof, and all other officers
shall, subject to such conditions as may be specified,
have jurisdiction over the whole of the State or over such
local areas as the Commissioner may, by order, specify.

Subject to such conditions and limitations as the
Commissioner may impose, an officer of State tax may
exercise the powers and discharge the duties conferred
or imposed on him under this Act.

- An officer of State tax may exercise the powers agd

discharge the duties conferred or imposed under this
Act on any other officer of State tax who is subordimate
to him.

Officers _under this Act.

Appointment of officers.

Powers of officers.



(3

4

)

(2)

(3)

19

'The Commissioner may, subject to such conditions and
limitations as may be specified in this behalf by him,
delegate his powers to any other officer subordinate to

Notwithstanding anything contained in this section, an
Appellate Authority shall not exercise the powers and
discharge the duties conferred or imposed on any other
officer of State tax.

Without prejudice to the provisions of this Act, the
officers appointed under the Central Goods and Services
Tax Act are authorised to be the proper officers for the
purposes of this Act, subject to such conditions as the
Government shall, on the recommendations of the
Council, by notification, specify.

“Subject to the conditions specified in the notification

issued under sub-section (1),—

(a) where any proper officer issues an order under this
Act, he shall also issue an order under the Central
Goods and Services Tax Act, as authorised by the
said Act under intimation to the jurisdictional
officer of central tax;

(b) wherea proper officer under the Central Goods and
Services Tax Act has initiated any proceedings on
a subject matter, no proceedings shall be initiated
by the proper officer under this Act on the same
subject matter.

Any proceedings for rectification, appeal and revision,

wherever applicable, of any order passed by an officer

appointed under this Act, shall not lie before an officer

appointed under the Central Goods and Services Tax

Act.

Authorisation of
officers of central tax as
proper officer in certain
circumstances.
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CHAPTER I
LEVY AND COLLECTION OF TAX

For the purposes of this Act, the expression “supply”
includes—

(a) all forms of supply of goods or services or both
such as sale, transfer, barter, exchange, license,
rental, lease or disposal made or agreed to be made
for a consideration by 4 person in the course or
furtherance of business;

(b) import of services for a consideration whether or
not in the course or furtherance of business;

(c) the activities specified in Schedule I, made or
agreed to be made without a consideration; and

(d) the activities to be treated as supply of goods or
supply of services as referred to in Schedule II

Notwithstanding anything contained in sub-section (I),-

(a) activities or transactions specified in Schedule IIf;
or :

(b) such activities or transactions undertaken by the

- Central Government, a State Government or any
local authority in which they are engaged as public

authorities, as may be notified by the Government
on the recommendations of the Council,

shall be treated neither as a supply of goods nora supply of services.

@)

Subject to the provisions of sub-sectxons (1) and (2),
the Government may, on the recommendations of the

Council, specify, by notification, the transactions that
are to be treated as—

(@) asupply of goods and notasa supply of services; or
(b) asupply of services and not as a supply of goods.

8. The tax liability on a composite or a mixed supply shall be
determined in the following manner, namely: —

(@)

(b)

a composite supply comprising two or more supplies,
one of which is a principal supply, shall be treated as a

supply of such principal supply; and

a mixed supply comprising two or more supplies shall
be treated as a supply of that particular supply which
attracts the highest rate of tax.

Scope of supply.

Tax liability on composite
and mixed supplies.



21

9. (1) Subject to the provisions of sub-section (2), there shall  Levyand Collection.

be levied a tax called the Manipur Goods and Services

Tax on all intra-State supplies of goods or. services or

both, except on the supply of alcoholic liquor for haman

consumption, on the value determined under section 15,

and at such rates, not exceeding twenty per cent., as may

be notified by the Government, on the recommendati
-of the Council and collected in such manner as'may be

prescribed and shall be paid by the taxable person.

(2) 'The Statetax on the supply of petroleum crude, high speed
diesel, motor spirit (commonly known as petrol), natural
gas and aviation turbine fuel, shall be levied with effect
from such date as may be notified by the Government on
the recommendations of the Council.

(3) The Government may, on the recommendations of the
Council, by notification, specify categories of supply of
goods or services or both, the tax on which shall be paid
on reverse charge basis by the recipient of such goods or
services or both and all the provisions of this Act shall
apply to such recipient as if he is the person liable for
paying the tax in relation to the supply of such goods or
services or both.

(4) 'The State tax in respect of the supply of taxable goods or
services or both by a supplier, who is not registered, to a
registered person shall be paid by such person on reverse
charge basis as the recipient and all the provisions of this
Act shall apply to such recipient as if he is the person
liable for paying the tax in relation to the supply of such
goods or servicesor both. -

(5) The Government may, on the recommendations of the
Council, by notification, specify categories of services
the tax on intra-State supplies of which shall be paid by

 the electronic commerce operator if such services are

- supplied through it, and all the provisions of this Act

shall apply to such electronic commerce operator as if he

is the supplier liable for paying the tax in relation to the
supply of such services: '

Provided that where an electronic commerce operator does
not have a physical presence in the taxable territory, any person
representing such electronic commerce operator for any purpese in
the taxable territory shall be liable to pay tax:
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Provided further that where an electronic commerce operator
does not have a physical presence in the taxable territory and he
does not have a representative in the said territory, such electronic
commerce operator shall appoint a person in the taxable territory
for the purpose of paying tax and such pexsonshallbehable to pay

tax.

(1) Noththstandmg anything to the contrary contained in
this Act but subject to the provisions of sub-sections (3)
and (4) of section 9, a registered person, whose aggregate
turnover in the preceding financial year did not exceed

. fity lakh rupees may opt to pay, in lieu of the tax payable
" by him, an amount calculated at such rate as may be
prescribed, but not exceeding,-

(a)

)

(©

one per cent. of the turnover in State in case of a
manufacturer,

vt@voandahalfpercentnofthetnrminStatcin

case of persons engaged in making supplies referred
to in clause (b) of paragraph 6 of Schedule IT, and

half per cent. ofthemmovermStateincaseof
othersupphers,

subject to such conditions and restrictions as may be prescribed:

Provided that the Government may, by notification, increase
the said limit of fifty lakh rupees to such higher amount, not
exéeeding one crore rupees, as may be reccommended by the Council.

(2) The reglstered person shall be ehglblc to opt under sub-
section (1), if—

(a)

(b)

()
(d)

(e

he is not engaged in the supply of services other
than supplies referred to in clause (b) of paragraph
6 of Schedule II;

he is not engagcdmmakmg anysupply of goods
which are not leviable to tax under this Act;

heis not engaged in makmg any inter-State outward

supplies of goods;

he is not engaged in making any supply of goods
through an electronic commerce operator who is

required to collect tax at source under section 52;
and

he is notamanufactuterofsudlpodsasmzybe

notified on the recommendations of the Council:

Composition levy.
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" Provided that where ore than one registered person are having the

same Permanent Account Number (issued under the Income-tax
Act 1961); the registered person shall not be eligible to opt for the
scheme under sub-section (1) unless all such regnstemd petm opt
to pay tax under that sub-sechon o

- (3)

(4)

o)

lll

'Ihe option availed of bya regxstered person under sub-section

(1) shall lapse with effect from the day on which his aggregate

tumoverdunngaﬁnanaalyearexceedsthehmnspeuﬁed
under sub-section(1).

A taxable person to whom the provisions of sub- section (1)
apply shall not collect any tax from the recipient on supplies
made by him nor shall he be cntltled to any credit of input tax.

If the proper officer has reasons to believe that a taxable person
has paid tax under sub-section (1) despite not being eligible,

‘'such person shall, in addition to any tax that may be payable

by him under any other provisions of this Act, be liable to a
penalty and the provisions of section 73 or section 74 shall,
mutatis mutandis, apply for determination of tax and penalty.

(1) Where the Government is satisfied that it is necessary
in the public interest so to do, it may, on the
recommendations of the Council, by notification,
exempt generally either absolutely or subject to such
conditions as may be specified therein, goods or services
or both of any specified description from the whole or
any part of the tax leviable thereon with effect from such
date as may be specified in such notification.

(2) Where the Government is satisfied that it is necessary

qlmepubhcmtuwsomdo,xtmy,onthe
recommendations of the Council, by special order in
each case, under circumstances of an exceptional nature
to be stated in such order, exempt from payment of tax
any goods or services or both on which tax is leviable.

(3) The Government may, if it considers necessary or

expedient so to do for the purpose of clarifying the scope

or applicability of any notification issued under sub-
section (1) or order issued under sub-section (2), inseft

an explanation in such notification or order, as the case -

may be, by notification at any time within one year of
issue of the notification under sub-section (1) or order
under sub-section (2), and every such explanation shall
have effect as if it had always been the part of the first
such notification or order, as the case may be.

Power to grant &xemption
from tax.



24

(4) Any notification issued by the Central Government, on
-.  the recommendations of the Council, under sub-section
- (1) of section 11 or order issued under sub-section (2) of
the said section of the Central Goods and Services Tax -
Act shall be deemed to be a notification or, as the case

may be, an order issued under this Act.

Explanation:-For the purposes of this section, where an exemption
in respect of any goods or services or both from the whole or part of
the tax leviable thereon has been granted absolutely, the registered
person supplying such goods or services or both shall not collect the
tax, in excess of the effective rate, on such supply of goods or services
or both. '
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CHAPTER IV
TIME AND VALUE OF SUPPLY

-----

supply, as determined in terms oftheprovisionsofﬂm
section.

12. (1) The liability to paytaxongoodsshallanseattheumeof

) 'lhenmeofsupplyofgoodsslmllbetheearherofthe
follomngdates,namely

(a) thedate of issue of invoice by the supplier or the last
"date on which he is required, under section 31, to
issue the invoice with respect to the supply; or
- 1b) thedateonwhichthe aq;plmrecexvesthepayment
- with respect to the supply:
~ Provided that where the suppheroftaxablegoodsman
amountuptoonethousandmpeosmexcessoftheamomindued
in the tax invoice, the time of supply to the extent of such excess
amount shall, at the option of the said supplier, be the date of issue of
mvonceinrespectof such excess amount. -

Explanation 1.- For the purposes of clauses (a) and (b), “supply”
shallbedeemedtohavebeenmadetotheextentltxscoveredbythe
invoice or,asthecasemaybe the payment.

Explanation 2.~ For the purposes of clause (b), “the date on which
the supplier réceives the payment” shall be the date on which the
payment is entered in his books of account or the date on which the
payment is credited to his bank account, whichever is earlier.

3) Incascofmpphamrespectofwmchtaxupudorhable
- to be paid on reverse charge basis, the time of supply
shall be the earliest of the fofllowing dates, namely:—

(a) the daté of the recelptnf goods. or
(b) ' the date of payment as is entered in the books of
account of the recipient or the date on which the
payment is debited in his bank account, whichever
‘ is earlier; or |
(o) thedatexmmedxatelyfollowlngﬂmtydaysfmm
the date of issue of invoice or any other document,
by whatever name called, in lieu thereof by the
supplier:

Provided that where it is not possxble to determine the time of

supply under clause (a),.clause (b) or clause (c), the time of supply
shallbethedateofentrymthebooksofacconntofthereapnmtof

supply.

Time of supply of goods.
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In case of supply of vouchers by a supplicr, the time of

supply shall be- . .

(a) the date of issue of voucher, if the supply is
identifiable at that point; or

. (b) the date of redemption of vouches, in all other

(5)

(6)

13. (1)

(2)

cases.
Whereitisnotpo@blemdmtbﬁnedupply
under the provisions of sub-section (2),sub-section (3)
or sub-section (4), the time of sapply shall-
(a) inacase_whereapcriodialmhsbbeﬁled
be the date on which such return is 8o be filed, or
(b) inanyothercase,bethedwonﬂlidnﬂ:mis
paid.
'Ihetimeofsupplyto,theextentitmhjsmnaddiin
in the value of supply by way of interest, late fee or
penalty for delayed payment of any consideration shall
be the date on which the supplier receives such addition
in value.

The liability to pay tax on services shall arise at the time
ofsupply,asdeterminedintermsofthcp!wiiomof
this section.

The time of supply of services shall be the earliest of the
following dates, namely:-

(a) the date of issue of invoice by the supplier, if the
invoioqisissuedwithinthepcﬁodpreqcribe‘dnndet
sub-section (2) of section 31 or the date of receipt
of payment, whichever is éarlier; or

(b) the date of provision of service, if the invoice is not

issued within the period prescribed under sub-
section (2) of section 31 or the date of receipt of
payment, whichever is earlier; or

(c) the date on which the recipient shows the receipt of
services in his books of account, in a case where the
provisions of clause (a) or clause (b) do not apply:

Provided that where the supplier of taxable service receives an
amount upto one thousand rupees in excess of the amount indicated
in the tax invoice, the time of supply to the extent of such excess
amount shall, at the option of the said supplier, be the date of issue

of invoice relating to such excess amount.

Explanation :~ For the purposes of clauses (a) and (b)-

C

“the supply shall be deemed to have been made to the
extent it is covered by the invoice or, as the case may be,
the payment; ‘ :

Time of supply of
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(i) “the date of receipt of payment” shall he the date on
which the payment is entered in_the books of account of
the supplier or the date on which the payment is credited
to his bank account, whichever is earlier.

Incaseofsuppliesinr&spectofwhichtaxispaid or liable to
be paid on reverse charge basis, the time of supply shall be the
earlier of the following dates, namely:~

(a) thedate of payment as entered in the books 6f account of
the recipient or the date on which the payment is debited
in his bank account, whichever is earlier; or

(b) the date immediately following sixty days from the date
- of issue of invoice or any other document, by whatever
name called, in lien thereof by the supplier:

Provided that where it is not possible to determine the fime

of supply under clause (a) or clanse (b), the time of supply shall be
the date of entry in thebooksoflccmmtoftheredpimofupply:

‘Provided further ‘that in case of supply by associated

enterprises, where the supplier of service is located outside India,
the time of supply shall be the date of entry in the books of account
of the recipient of supply or the date of payment, whichever is earlier.

4

(5

(6

14.

In case of supply of vouchers, by a supplier, the time of éupply
shall be- ‘ T
(a) the date of issue of voucher, if the supply is identifiable at
that point; or
(b) the date of redemption of voucher, in all other cases;
Where it is not possible to determine the time of supply of
services in the manner specified in sub-section (2), sub-section
(3) or sub-section (4), the time of supply shall-

(a) - in a case where a periodical return has to be filed, be the

date on which such return is to be filed; or
(b) in any other case, be the date on which the tax is paid.

The time of supply to the extent it relates to an addition in
the value of supply by way of interest, late fee or penalty for
delayed payment of any consideration shall be the date on
which the supplier receives such addition in value:

Notwithstanding anything contained in section 12 or section
13, the time of supply, where there is a change in the rate of tax
in respect of goods or services or both, shall be determined in
the following manner, namely:- :

(a) incasethegoodsorservicesorbothhavebeensupplied
before the change in rate of tax,~ . '

Change in rate of tax
in respect of supply of
goods or services.
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(i) where the invoice for the same has been issued and
. the payment is also received after the change in
rate of tax, the time of supply shall be-the date of
receipt of payment or the date of issue of invoice,
whichever is earlier; or
(ii) where the invoice has been issued prior to the
change in rate of tax but payment is received after
the change in rate of tax, the time of supply shall be
the date of issue of invoice; or
(iii) where the payment has been received before the
dnnginmteoftax,buttheinvoiceforthesame
_is issoed after the change in rate of tax, the time of
supply shall be the date of receipt of payment;
(b) in case the goods or services or both have been supplied
after the change in rate of tax,- ,

(i) where the payment is received after the change in
rate of tax but the invoice has been issued prior to
the change in rate of tax, the time of supply shall be

_ the date of receipt of payment; or -
.. (i) where the invoice has been isstied and payment is
. received before the change'in rate of tax, the time
of supply shall be the date of receipt of payment or

. date of issue of invoice, whichever is eatlier; or

(iii) where the invoice has been issued after the change
in rate of tax but the payment is received before the
change in rate of tax, the time of supply shall be the
date of issue of invoice: :

Provided that the date of receipt of payment shall be the date
of credit in the bank account if such credit in the bank-account is
- after four working days from the date of change in the rate of tax.

Explanation:~ For the purposes of this section, “the date of receipt of
payment” shall be the date on which the payment is entered in the
books of accounts of the supplier or the date on which the payment
is credited to his bank account; whichever is earlier.

15. (1) The value of a supply of goods or services or both shall ~ Value of taxable supply.
be the transaction value, which is the price actually paid
or payable for the said supply of goods or services or
. both where the supplier and the recipient of the supply
.. are not related and the price is the sole consideration for
the supply. SN '

(2) Thevalue of supply shall include-
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(a) any taxes, duties, cesses, fees and charges levied
under any law for the time being in force other than
this Act, the Central Goods and Services Tax Act
and the Goods and Services Tax (Compemauon to
States) Act, if charged separately by | the guppli:r
_ (b) any amount that the supplier is liable to pay in
~* relation to sueh stipply but which has beén incurred

by the recipient of the supply and not included in

the price actually pald or payable for the goods or
~ »services or both;
(©) " incidental expenses; mcludmg comnhission and
packing, charged by the supplier to the recipient
~of a supply, any.amount charged for anything done

by the supplier in respect of the supply of goods or
- services or both at the time of or before delivery of

goods or supply of services;

(d) interest or late fee or penalty for delayed payment
of any cons:derauon for any supply; and
(e) subsidies du'ectly linked to the price excluding
subsidies provided by the Central Government and
State Governments ; ‘

Explanation: —For the purposes of this sub-section, the amount of
subsidy shall be included in the value of supply of the mpphcr who
receives the subsidy.

(3)

4

(%)

The value of the supply shall not include any discount which is
given—

(a) before or at the time of the supply if such discount has
been duly recorded in the invoice issued in respect of
such supply; and -

(b) after the supply has been effected, if-

(i) such discount is established in terms of an
agreement entered into at or before the time of such
and

(ii) input tax credit as is attributable to the discount on
the basis of document issued by the supplier has
been reversed by the recipient of the supply.

Where the value of the supply of goeds or services or both
cannot be determined under sub-section (1), the same shall be
determined in such manner as may be prescribed.

Notwithstanding anything contained in sub-section (1) or
sub-section (4), the value of such supplies as may be notified
by the Government on the recommendations of the Council
shall be determined in such manner as may be prescribed.
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Explariation:- For the purposes of this Act-
kpers»ons shall be deemed to be “relatied pexsans™ if -

(a)

(b)
©

i

B

vii.

such persons are officers or disectors of eme amother's

‘ businesses;

such persons ate emj:loya and emploges:

any person directly or indirectly cums, contsols or holds
twenty five per cent or more of the cutstanding voting

 stock or shares of both of them;
“one of them dnecﬂyormdnedlym-bﬁeuhu:
_ both of them are directly or indinectly contolied by a

third person;
together they &irect]y or indirectly contsol a thind person;

or Pl

viii. they are members of the same family;

the term “person” also includes legal persons. -

persons who are associated in the business of ome amother
in that one is the sole agent or sole distributor or sole
concessionaire, howsoever described, of the other, shall be
deemed to be related.
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“CHAPTER YV
INPUTTAXCREDIT

16. (1) Everyreglsteredpetsonshaﬁ,wb)ecttosuchm
and restrictions as may be prescribed and in the nisnner
specified in section 49, be entitled to take credit of input
tax charged on any supply of goods or services or both to
him which are used or intended to be used in the course
or furtherance of his business and the said amount shall

‘.becreditedtotheelectmniécr‘editledgerofsuc,hperson.

) Notmtbstandmg anything coritained in this section, no

person shall be entitled to the credit of any -

mputuxinrespectofanympplyofgoodsormcesor
both to him unless,-

(a) he is in possession of a tax invoice or debit note
issued by a supplier registered under this Act,
or such other tax paying documents as may be

(b) he has received the goods or services or both.

Explanation:- For the purpose of this clause, it shall be deemed that

the registered person has received the goods where the goods are
delivered by the supplier to a recipient or any other person on the

direction of such registered person, whether acting as an agent or

otherwise, before or during movement of goods, either by way of
transfer of documents of title to goods or otherwise;
(c) subject to the provisions of section 41, the tax

charged in respect of such supply has been actually
peid to the Government, either in cash or through

utilization of input tax credit admissible in respect -

of the said supply; and -
- (d) e has furnished the return under section 39:
mededthatwhueﬂxegoodsagannstanmvmcemmemd
in lots or installments, the registered person shall be entitled to take
credltuponreceiptofdlelastlotormmument:

Provided further that where a recipient fails to pay to the

supplier of goods or services or both, other than the supplies on
which tax is payable on reverse charge basis, the amount towards
the value of supply along with tax payable thereon within a period
of one hundred and eighty days from the date of issue of invoice by
the supplier, an amount equal to the input tax credit availed by the
reaplentshanbeaddedbhismnp\nttxmit)ubngwnhmtewst
thmon,msuchmanncrasmaybepmcﬁbed. .

Elighiliny and conditions
for taking input tax
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Provided also that the recipient shall be entitied to avail of the
credit of input tax on payment made by hm of the assount towards
the value of supply of goods or services or both along with tax
payable thereon.

3)

)

)

. shall not be allowed.

Where the registered person has claimned depreciation on
the tax component of the cost of capital goods and plant
and machinery under the provisions of the Imcome-tax
Act, 1961, the input tax credit on the said tax compoment

Are glistered person shall not be entitled totalae imput tax
credit in respect of any invoice or debit note for supply of
- gopds or services or both after due date of farnishing of
the return under section 39 for the mofith of Septessber
following the end, of financial year to which sach
invoice or invoice relating to such debit note pertains or
furnishing of the relevant annual return, whichever is
earlier. o
Where the goods or services or both are used by the
registered person partly for the purpose of any business
and parthyfor other purposes, the amount of credit shall
be restricted to so much of the input tax as is attributable

s 40 the purposes of his business.

(2

3

4

Where the goods or services or both are used by the
registered person partly for effecting taxable supphies
including zero-rated supplies under this Act or under
the Integrated Goods and Services Tax Act and partly
for effecting exempt supplies under the said Acts, the

' amount of credit shall be restricted to so much of the

- input tax as is aftributable to-the said taxable supplics
_ including zero-rated supplies.

‘The value of exempt supply under sub-section (2), shall

be such as may be prescribed, and shall include supplies
on whichithe: recipient is liable to pay tex on reverse

charge basis, transactions in securities, sale of land and,

subject to clause (b) of paragraph 5 of Scheditle I1, sale of
building; =

A banking company or a financial institution induding
a.non-hanking financial company, engaged in supplying
services by way of accepting deposits, extending loans or
advances shall have the option to either comply with the
provisions of sub-section (2), or avail of, every month,

~ anamount equal to fifty per cent. of thé eligible input tax

credit on inputs, t

pital goods and input sérvices in that
month and the r rall’ )

"éha‘n-’lapse: wTe

Apportionment of credit
and blocked credits.
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: ' o Aot L
Provided that the option once exercised shall not be withdrawn
during the remaining part of the financial year:

. . Provided further that the regtriction of fifty percent shall not

apply to the tax paid on supplies. made by one registered person

to another registered person havipg the same Permanent Account
‘Number. - -

(5) NotWithstanding anythmg contained in sub-section (1)

of section 16 and sub-section (1) of section 18, input tax.

" credit shall not be available in respect of the following,

namely:-
(a) motor vehid¢s;§ﬂ2¥6ther conveyances except when
they are used- ‘
() for making the following taxable supplies,
Iy
(A) further supply of such vehides or
conveyances; or

(B) m‘l"mﬂﬁmofpmengeu, or
(C) imparting . . training  on driving,
. flying, ; navigating . such vehicles or
conveyances;
(n) for transpaortation of goods;

(b)  the following supply of gdods or services or both:-

(@) food and . beverages, outdoor catering,
beauty treatment, health services, cosmetic
and plastic surgery except where an inward
supply of goods or services or both of a
particular category is used by a registered
person for'making an outward taxable supply
of the same category of goods or services or
both or as an element of a taxable composite
or mixed supply; 3

. () membership of a club, health and fitness
. centre; . ...
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(m) rent-a-cab, life insurance and health
. “insurance except where—

-~ (A) the' Government notifies the services

which are obligatory for an employer to

- prévide to its employees under any law

for the time being in fozoe; or - :

‘“(B) such inward supply of goods ox services

or both of a particular category is used

by a registered person for making an

" outward taxable supply. of the same

" category of goods or services or both or

as part of a taxable composite or mixed

supply; and

(iv) travel -benefits extended to employees
on vacation such as leave or home travel
COD.CCSSiOst y

works contract, services when supplied for
‘construction of an immovable property (other than

g

service for ﬁﬁ'thér supply of works contract service;

goods or services or both received by a taxable
person for construction of an immovable property

{other than plant or machinery) on his own account

including when such goods or services or both are

ﬁ’used mthe coursc or furtherance of business.

Explanatwn ~For the purposes of clauses (c) and (d), the expression

constructlon

includes re-constructlon, renovation,

or alterations or repairs, to the ‘extent of capltahzatlon, to the said
immovable property; ‘ o |

;}(e)
()
(®
(h)
®

goods or services or both on which tax has been
paid under section10;

- goods or services or both received by a non—rwdent

taxable person except on goods imported by him;
goods or services or both used for personal
consumption;

goods lost, stolen, destroyed, written offor disposed
of by way of gift or free samples; and

any tax paid in terms of sections 74, 129 and 130.

(6) The Government may prescribe the manner in which the
credit referred to-in sub-sections (1) and (2) may be attributed.
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Explanation:- For the purposes of this Chapter and Chapter V1, the
expression “plant and machmery means apparatus, equipment, and
machinery fixed to earth by foundation or structural support that
are used for making outward supply of goods or services or both and
includes such foundation and structural supports but excludes- £

(i) land, buifdmgoranyothercivﬂstructures,
(n) telecommumcatlon towers, and , _
(iii) pipelines laid outside the factory prcrmses

-

(1) Sub)ect to such conmuons ind mtnctmns as may' be
: prescnbed— SR
2 4 LM

(a) a person’ who has applicd for regxsttanon under

this Act within thirty days from the date on which

he becomes kable to registration and has been

granted such registration shall be entitled to take

credit of input tax in respect of inputs held in stock

. . and inputs contained in semi-finished or-finished -
1 800ds. held in stock .on the day immediately

n thcchﬁcﬁmnwhnhhebeoomesbable
. tgpaymxunderthcpmvmonsofthmm
(b) ' aperson who takes registration under sub-section

.~ - :(3) of section 25 shall be'entitled to take credit of -

- input tax in respect of inputs held in stock and
- inputs contained in semi-finished or finished goods
- . - heldin stock on the dayxmmedxatelyprecedmgthe
.. date of grant of reglstratlon, :
(c) where any registered person ceases to pay tax
- undersection 10, he shall be entitled to take credit
: ofmputhxmrespectofmputsheldmstock.
inputs contained in semi-finished or finished
goods held in stock and on capital goods on the
- day immediately preceding the date from which he
~ becomes liable to pay tax under section 9:

Provided that the credit on capital goods shall be reduced by

such percen age e pointsds may be prescnbed,

(d) wherc“an Sxempf supply of gpods or serylces or
~ both by a Tegistered pe%pn “becomes a taxable
 supply, such person shiall e’ c entitled to eake credlt

,,,,,

' inputs contained in semi-ﬁmshed or finished goods
‘held in stock relatable fo such exempt supply and
on-capital goods exclusively used for such exerapt

. supply on.the day immediately precedmg the date Lo

o . from which, such supply becomes taxable:

Availability of credit in
special circumstances.



36

~ Provided that the ¢redit on capitiFgoods shall be reduced by ,

such percentage points as may be prescribed.

@

(€))

4

A registered pefson shall, notbe eatitied to take input tax

credit under sub-section (1) in respect of: agsgiyof goods
orsemcesorbothtohlmaftertheexplry of one year from the

date of issue of tax invoice relatmg to such supply.

Where there is a change in the constitution of a registered

person on account of sale, merger, demerger, amalgamation,

lease or transfer of the business with the specific provisions for
transfer of liabilities, the said registered person shall be allowed
to transfer the input tax credit which remains unutilised in

- his electronic credit ledger to such sold, merged, demerged,
- amalgamated; leased or transferred business in such manner
. as may be prescribed. - ‘

3t

‘Where any registered person who has avaxled of input tax credit

opts to pay tax under section 10 of, where the goods or services

~‘orboth supplied by him become exempt absolutely, he shall

pay an amount, by way of debit iri the electronic credit ledger
or electronic cash ledger, equivalent to the credit of input tax
in respect of inputs held in stock and inputs contained in semi-

finished or finished goods held in stock and on capital goods,
reduced by such per cent points as may be prescribed, on

- the day immediately preceding the date of exercising of such

option or, as the case may be, the date of such exemption:

Provided that after payment of such amount, the balance of

input' ta‘x credit, if any, lying in his electronic credit ledger shall lapse.

(5) The amount of credit under sub _section (1) and the amount

(6)

payable under sub-section. _(4) shall be calculated in such
manner as may be prescribed. '

In case of supply of capltal goods or plant and machmery, on
which input tax credit has been taken, the registered person
shall pay an amount equal to the input tax credit taken on

the said capital goods or plant and machinery reduced by
such percentage poirits as may be prescribed or the tax on the

 transaction valite of such capital goods or plant and machinery
detenmned under sectlonIS whicheyer is higher:

Pmded that where refmctoryxbmks, moulds and dies, jigs

and fixturés are supplied as scrap; the taxable person may pay tax
on the transaction value of siich goods detérmined under section15.
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@

~ credit on inputs sent to a job-worker for job-work.
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The principal shall, subject to such” éonditiohs and

restrictions as may be prescribéd, be 4ifswed 'input tax

=

Notwihstanding anything contariedn lais $) of sub-

section (2) of section 16, the prificipal shall be entifled to

* ~take credit of input tax on inputs Vel if the inputs are
=" directly sent to a job worker for job-work without being

G)

~ first brought to his place of business.

Where the inputssent for job work are not received
back by the principal after completion of job-work or

. otherwise or are not supplied from the place of business

of the job worker in accordance with clause (a) or clause
(b)of sub-section (1) of section 143 within one year of
being sent out, it shall be deemed that such inputs had
been supplied by the principal to the job-worker on the

- day when the said inputs were sentout: ~ 3

Provided that where the inputs are sent directly to a job

‘worker, thé period of onie year shall be counted from’the date of
receipt of inputs by the job worker. * - T, e 0

@

¢ ofEer

“The principal shall, subject to such gogdiﬁons and
_ Testrictions as may be prescribed, be allowed input tax

¢ - credit on capital goods sent to a job worker for job work.

(5)

‘Notwithstandinganything contained i clause (5)ofsub-

section (2) of section 16, the principal shall be entitled
to take credit of input tax on capital goods even if the

capital goods are directly sent to a job worker for job-

- work without being first brought to his place of business.

"

Provided that where the capital goods are sent directly tg.a job_.
worker, the period of three years shall be counted from the date of

Whéfe the capitél goods sent for job work are not
received back by the principal within a period of three
years of being sent out, it shall be deemed that such

. _capital goods had Been@upplied by the principal to the

job worker on the day when the said capital goods were
sentout: : o

receipt of capital goods by the job worker.

7

_ Notkung contained in.sub-section:l(?a)jgfgﬁp;:@gction (6)

shall apply to moulds and dies, jigs and fixtures, or tools

sent out to a job worker for job work.

Taking input tax credit in

respect of inputs sent for
job work.
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Explanation:- For the purpose of this section, “principal” meaps the
person referred to in section 143. '

20. (1) The Input Service Distributor shall distribute the credit ~ Manner of distribution
of State tax as State tax or integrated tax and integrated ~ of credit by Inpit Service
tax as integrated tax or State tax, by way of issme of ~ Distributor
document containing the amount of input tax credit
being distributed in sach manner as may be prescribed.

@ mmmmmmmm
. subject to the following conditions, namely:-

(a) the credit can be distributed to the mplm!s of
W credit against a (bcument containing such details
e as may be
®). theamountdtbeaeditdﬂﬂmteddnl)lnotaceed
. . the amount of credit available for distribution;
(c) the credltoftaxpndonnqnnservmattributable
to areapxentofcmdnslnllbedxsmbutedonlyto
that recipient; 2
(d) the credit oftaxpmdonmputservmatm“butabk
to more than one recipient of credit shall be
distributed amongst such recipients to whom the
input service is attributable and such distribution
shallbe pro rata on the basis of the turnover in a State
- or turnover in a Union territory of such gecxp:ent,
during the relevant period, to the aggregate of the
turnover of all such recipients to whom such input
service is attributable and which are operational in
 the current year, during the said relevant petiod;

(e) the credit of tax paid on input services attributable
~ to all recipients of credit shall be distributed
amongst such recipients and such distribution shall

be pro rata on the basis of the turnover in a State

or turnover in a Union territory of such recipient,
during the relevant period, to the aggregate of the
“turnover of all recipients and which are operational
in the current year, during the said relevant period.

Explanation:-For the purposes of this section,-
(aj‘ - tﬁe “relevant period” shall be-

(1) if the recipients of crecht have tumover in theu'
States or Union territories in the financial year
~ preceding the year during which credit is to be
dxstribute& the sm&ﬁnancxalyear or
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(if) if some or all récipiénts of the credit do not have

any turnover'izi their States or Union territories in = -

the financial year preceding the year during which

the credit is to be distributed, the last quarter for

.. Which details of such tyrnover of all the recipients
~, are available, previois to the month during which

. creditis to be distributed;

(b) the expression “recipient of credit® means the supplier
of goods or services or both having the same Permanent

* Account Number as that of the Input Service Distributor;

5.

(©)  the terin *turnover’ in-relition to any registered person

engaged in the supply of taxable goods as well as goods -

not taxable under this Act, means value of turnover,
reduced by the amount of any duty or tax levied
under entry 84 of List I of the Seventh Schedule to the
Constitution and entry 51 and 54 of List II of the said
Schedule.

i eontraveios of i proviskios contained fh setion 20
- resulting in ‘exeds distribu

istbuict ‘of credié %-énéor more
recipients of credit, the eicess credit s dist¥ibited shall be
recovered from such recipients along with- interest, and the
provisions of section 73 or section 74, as the case may be, shall
mutatis mutandis apply for determination of amount to be

recovered.

Mamner of recovery of
credit distributed in
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- CHAPFER - V1
REGISTRATION

,3

Every suppher malugg a taxable supply of goods or
services or both i the State shahbehabletobew

under this Act if his aggregate furnover in a financial
year exceeds twenty lakh rupees:

Provided that where such person makes taxable supplics of
goods or services or both from any of the specxalcategorysmhe
shall be Jiable to be registered ih;laggregate turnover ina fingncial
yearexqgedstgnlakhmpees. o g

Eyery,mpphgx makmg ;gaxable supply of goods or services or

bothfm‘,ﬂlte State, shall be liable to be registered under this Act if his
aggregate turnover in a ﬁnaneialyea exceeds ten lakh rupees.

(2)

®

(4)

Every person who, on the day immediately preoedmg

 the appointed day, is registered or holds a license under

an existing law; shallbehabletobcreglstcrednndenh:s
Act with effect from the appomted day. -

VWhereabusmsscamedonbyataxnblepason

registered under this Act is transferred, whether on
account of succession or otherwise, to another person
as a going concern, the transferee or the successor, as the
case may be, shall be liable to be registered with effect
from the date of such transfer or succession.

‘Notwithstanding anything contained in sub-sections

(1) and (3), in a case of transfer pursuant to sanction
of a scheme or an arrangement for amalgamation or, as

*the case may be, de-merger of two or more companies

pursuant to an order of a High Court, Tribunal or
otherwise, the transferee shall be liable to be registered,
with effect from the date on which the Registrar of

Companies issues a certificate of incorporation giving -

effect to such order of the High Court.

Explanation:-For the purposes of this sechon,

®

(ii)

the expression aggregate turnover shall include all

supplies made by the taxable person, whether on his
own account or made on behalf of all his principals;

the supply of goods, after completion of job-work, by a
registered job worker shall be treated as the supply of

" goods by the principal referred to in section 143, and

the value of such goods shall not be included in the
aggregate turnover of the registered job worker.

Persons liable for
registration.

Only in SGST Law for
special category States
without the proviso
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(m) the expresslbn specﬂ{éitégory States” shall miean the' -
f & Smmsasspeaﬁed%b'diuse(g) ofdause (i)ofamde
f»}*’ 2272794 of the Constihilign.

(1) Thé ﬁ%mnggergqnsshﬂnptﬁehabfetoregiman Persons not lable for
namely:-

boet, (a) any person ively in.the business of
supplymggbodsgxservicesorboththatarenot_
Iihb[étotaxorﬁoﬂyexqpptftomnxundertbu
Act or under the Integra&ed Goods and Services
Tax Act;
' 11?';“"; ®) anagrig:\ﬁtuﬁst {6 'the cxtentofsupplyof
T onnofcdﬁvatmn qf land.

(2) The Government may, on the recommendatlons of the

i 3 Goundil, by notification, specify.the category of persons
whomaybecxemptgd&mnob&mmgregmtmﬁonunder
tlns

o algs

. wthiﬂ&wntamed in sub—section (1) of. Compulsory registration
“CQOP &;-Jhe following categories of persons andertaking  in certain cases. ‘
mbl”“PPheSShﬂ“bereqmredtoberegm«adunderthls |

Act, _

(1) persommhnganyim« Smmablempply-
(i) casual taxable persons; i
(m) petsonswhoai'erequiredtopaytaxun{aerreversecharge, ’
~ {iv) personwhoare req;medte pay tax u,nder sub—sectlon (5)
ofsectlonﬁ’ E , g
(v) ‘non-resident taxable pemons, o : . i
© (vi) personswhoarereqmredtodeducttaxundersecuonSI
whether or not separately registered under this Act; .
(vii). persons who supply goods or services or both on behalf of
‘ othertaxablepersonswhetheusanagemorotberwwe,
- (viii). input service-distributor, Whether or not separately
registered under this Act; . , :

- (im) peub‘hcwbosupplygoo&sorserﬁces orboth other
than supplies specified under sub-section (5) of section
9, through such dectromc commerce operator who is
reqﬁ]re&tocollectiaxat source under sechon 52 '

(x) everyelectromc oommercq Qperator, ,

(XI) every person supplymg online information and data base
access or retrieval services from a place outside India toa
personm o%herthanaregxstqredpmon,and S

(m)sughoﬂgexpepqnorclmofpersonsasmaybenon@ed :
by the Gayernment therecommendatmmoftlm
Council. T
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25. (1), , Every person whogs }xgble tobe regmeredmder section

e 2.201; section 24 .shall: for. registcasion within
thirty days from the m wlych he becomes liable
_ to registration, in Su( an(k snb;ect to such

“ condition§ as may bﬂreﬁ%&l FOE

C 8 AE

Providéd that 2’ ¥l 't or ‘a non-resndent
taxabléPerson’ shall apply for regi

the conﬁnencementofbusxﬁess i J Y

mdmwgmnwhomakesasug lggrgnﬁntctntona]

tamregstgatlonm tate where the nearest

point of the appropnate basehne is locat: in the State. .

DL TGOS A 0 s AT
(2) ‘A ‘person’ fseddn? e}
grantedasm”glb““f”” o
(3) Provided that aperson havmg muluple busmess vernals
" in the’State may be granted'a separif- for
. eachbusiness vertical, sﬁﬁ)eﬁ t6 s&éhco s ¥ may
4t <he prescﬁibéd. Rt el oz

(3) Aperson, thoughnothabletobereglsterodundcrsectxon
22 of ‘sectior;:24 may get hirmself registered voluntarily,
and all provisions of this Act, a&aregglmhleto a
registered person, shall apyly to such €]

i.-r,-:'

(4) A person whe has: obtﬁméé oris reqmredto&btam more

than one registration, whether in-ofe ‘Staté or Union

Territory or more than one State or Unien tecritory shall,
_ in respect of each suderon, betreatedas distinct
persons for the purposes of this A‘;L

(5) Wheréa person ' who has‘bbta‘fnéd otis reqwreﬁ to obtain

' registration in a State or Utifon territory in respect of an

- establishment, has an:establishment in antother State or

' Uniocn territory, then such establishments shall be treated

L asestabhshments of dlstmct persons fotr:he pu:poses of
thls ACL et T LY

(6) vaery per:son shall have a Pemgnent Apccunt Number
issued under the Income-tax Act, 1961 m order to be
ehglble for grant o?fegxstr’faﬁan. ’

’»Iﬁf:

RS TR Qii:.é

thatap son qulf d dedn'i;tt’ai'undcrsecnon
51may havé,’ in fien of a Permanent Accoun‘-tL ﬁ‘ux%er, a Tax
Deductidh and Collettion ﬁccmﬂit’ﬁﬁnbel"”" aed tirvdey't

Act in ordef fo be ‘efigible for g’faﬁt of régistration. > h

ek L..”)-.)

Procedure for
Registration.
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i

fpritin

(7) N&twithstandm apythm,g ; {:;gjs;}b sectlon

(6),anonres1ent, grsgx;,ma -be, granted
* registration, unr,d"er sqb-sectwn (1} on the basls of such

‘other ocumentsg@s may | be p:;spn ed.

(8). .. Where a person who is hqhk to.be zegistered under this.<:
v Actﬁfaxls 10.obtain registratign, the proper officer may,
~without pre)udxcc to any action-which, may be taken

| ungler this Act, otundcranyoﬂmhwforthenmcbemg

in force, proceed !o,reg)star such person in snch mani

¥ xuu’ e r.w»ﬂqcﬂq

(9) Noththstandmg anythmg contamed in sub-sectlon (1),-

(a) driy spéuahzed agency of the United Nations
Organiation or “-any Multilateral Pinandal
Institution and Organization notified under the

- United Nations (Privileges and Imumunities) Act,

111947, Conmh&orﬁmbasyofﬁrégnmnum

and i ARG ﬁ‘\ 3T }I.x i :.,—‘f

(b) any other person or class of persons, as ~may be
notified by the Commissioner,

shall be g;;gnted, a Unique Identity Number in such manner and for
such purposes, mcludmg refund of taxes on the notified supplies-of
goods or services or both received by them, as may be prescribed..:

(10) The regxstratlori ot the Unique Ideffmﬁﬁ;; bt shiall b ™

- granted or.rejected after due verification in such manner
and within suchpgmdas maybepmscnbed. ,

(11) A certlﬁcate of reglstratmn shall be lssued in such form
“and with effect from such date, as may be prescnbed.

(12) A reglstrahoﬁ of an lhqu@"idcnﬁty Number shall

- be deemed to have béen' granted after the expiry of

" the period prescribed “under sub-section (10), if no

""deficiency 'has been commumcated ‘to the apphcant
within that penod.

¢ 1) 'l'he grant of reglstrahpgx of the Umque Identlty Number
- under the Central Goods and Services Tax Att shall

' , “deemed to.be a tyf reg;gratxon or the Unique.
Idennty Numbgreun%re?ﬂus Act subject to the condition
that the application for registration or the: Unique
' Ideittity Niitttbér has not been’l‘e)%cted under this Act

ikithin the tifké spbcxﬁed iy '$ti5-séetion (10) of sectxon

25.

Deemed Registration



(2) Notmthstandmg anythmg contained in sqb-sectxon (10)

" of section ZS“anx tejection of application for registration

i ortheUmqu@identityNumberundertthenn'alGoods

andSetvicesTaxActshalIﬁedeemedfnbearqechonof
application for tegistration uildler this Act.

(1) ‘Ihecauﬁditeofregxstraﬁon issuetd'to’a casuhl taxsble
person or a non-resident-taxable person shall be valid
- for a period specified iti the application

for registration
orninetyda&s from the effective date of registration,
wherattdsuchmmmzble

o!:., mmcaﬁﬁ:ateof

Prow" : ded that the proper oﬁicer may, o; éuﬁaent aue' being
shown by:the said taxahle person.:.xtend the said period of ninety
days by a f further penodnot exceedmg nmetydays.

(2) A casual taxable person ora non-raident taxable
, person shall, at thie time of submission of application for
registration under sub-section (1) of section 25, make
an advance deposit of tax in an amount equivalent to the
estimated tax liability of such person for the palod for

- which the registration is sought: .

Provided that where any extensfon of time is sought wmnder
sub-section (1), such taxable petson' shall deposit an additional
amount of tax equivalent to the esnmatedtaxliabﬂnyofshd:pmm
forthepcmodforwhmhtheutensmmsswght. : :

“*(3)" The amount deposftcd under sub-section (2) shall be
credited to the electroniccashledgerofsndxyamand
shall be uuhsed in the manner provxded undenecuon

28, (1) Every regmtered person and a person to whom a

- Unique Identity Number has been assigned shall inform

the proper ‘officer, of any changes.in-the information

: fumlshedatthe t;meofrgglstranonormbceqnul

theretp, in “such form, manner and within such period
as may be prescribed.

(2) 'The proper officer may, on the basis of information
) furnished Under sub-section (1) ‘or.as ascertained by
B him, approve or reject amendments in the ¢

" - particulars'in such ma:iﬁer and thhm suth penod as
Tt maybeprescnbed. S

Provxded that approval ‘of thg proper@ﬁieer shllnot be

requu'ed in respcct of amendhxent of such particulars. as may be
prescribed:

Special provisions
relating to casuat taxable
person and non-resident
taxable person.

registration.
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TR

Provided further that the propef oﬁicer shaIl not reject the
apphtatlon for amendment in the ‘régistration particulars without
giving the | person an opporﬁunty of bemg heard. :

T ) Any rejecnon or app “,
Central Goods and Services Tax Act shall be deemed to

f*h

of amendments under the

be a relectxon or approval under this Act.

(1) 'Ihe proper ofﬁcer may, exther on lns own motion or on

B «“'“E'*

(2) “The propet Bfficer may cancel the registration of a person :
. from such date, including any retrOSpectﬁe date, as he

an application filed by the reglstered pérson or by his

legal heirs, in case of death of such person, cancel the

“‘registration, in such manner and withiti such period as

“may be prescribed, having regard to the circumstances

where,s .

(a) ﬂ'iebusmesshasbemdlsconnnned,tramferredfuﬂy
for afiy reason includifig death of the proprietor,

,amalgamatedmthoﬂlerlegalelmty,danugedor
oﬂxerwﬁeﬁs;ﬁ;sadof-or RN

®) “ there is any &Bmgc in tbe ¢ons(1tut10n of the

busitiess; or

- (c) the taxable person, other thantheperson registered
" under siib-section (3) of section 25, is no longer

hable to bé registered under secuon 22 or settion
24,

may deem fit, where,-

(a) - the registered person has' contravened such

. provisions:of the Act or the rules made thereunder
as may be pre§cnbed, or

(b) a person paying tax under Sectmn 10 has not

: furmshed returns for three(consecutxve tax penods '

or

(c) any person, other than a person speaﬁed in clause

(b), has' not furnished returns. for a continuous
period of six months; or

~>«(d) . amy person who has:taken:voluntary registration

under sub-section (3):iof section 25 has not
-commenced business within six months from the
date of registration; or

’~a,;;':(e) . registration has béen obtained by fneans of fraud,

L F

willful misstatement or suppression. of facts:

- Prévided that the properofficer shall not ¢ancel the registration

without giving the person an opportunity of being heard.

Cancellation of
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The cancellation of registration under this section shall
netaﬁ'ectthehabﬂltyofﬂ:etaxablepersontopaytaxand

._other dues under this Actor tod e any obligation

" under this Act o the yules | thereunder for any

@

G s

period prior to the date of cancellation whether or ot

such tax and other dues are determmed before or after
;‘ the date of canoellatlon ’

"The cancellation of registration under the Central Goods
and Services Tax Act shall be deemed to be a cancellation -
h ogregnstratmn under tlns Act.

Zil-

Bmy teg;stered person whose regstratmn is cancelled

shall pagap amount, by way of debit in the electronic
credit ledger or electronic cash ledger;.equivalent to the

cred;tofmputtaxmrespectofmpntshddmstockand

inputs contained in semi-finished or finished goods held

in stock or capital goods or plant and machinery on the
dayunmedmtelyp;ecedmgthedaheofsnchmncellatxon

.  or the output tax payable on such goods, whichever is

* higher, calculated in such manner as may be prescribed:

Proﬂdedthatm case of capital gobds'orplant' and machinery,
the taxable person shall pay an amount equal to the input tax credit
taken on the said capital goods or plant and machinery, reduced
" by.such percentage points as may be prescribed or the tax on the
transaction value of such capital goods. or plant and machmery
under section 15, whichever is higher.

O

30. (1)

(2

R (3),.

The amount payable under sub-section (5) shall be

calculated in such manner asmfaybe prescribed.

Subject to such conditions as may be prescribed, any
registered person, whose registration is cancelled by the

. proper officer on his own motion; may apply to such

officer for revocation of cancellation of the registration
in the prescribed manner within thirty days from the

‘_ date of service of the cancéllaﬁ,on order. -

The proper officer may, in suchmannex and within such

period as may be prescribed, by order, either revoke

: cancellahon of the reglstratwn or reject the application:

M i

‘The revocation ofcancellation of registration under the '-

=*- Central Goods and Services Tax Act shall be deemed to

. be a revocation of cancellation of regjstration under this

"Revocation of
. cancellation of

! esisn m‘ 15
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o

3. (1) Aregisteredpcrsogﬂmplymgbaxablegoodsshaﬂ,before
- or at the time of,- ‘

(@) - removat of goods for supply to thie fécipient, where

the supply involves movement of goods; oL

(b) d‘elliverylbf goods or making available thereofto the
_ recipient, in any other case, o
issue a tax invoice showing the description, quantity and value of
goods, the tax charged thereon and such other particulars as may be
prescribed: = . . _

Provided:that the Govemment may, on the recommendations

of the Council, by notification, specify the categories of goods or
supplies in respect of which a tax invoicé shall be isstied, within such
time and in such manneras may be prescribed. .

(2) A’registered person supplymg taxable services shall,
- before or after the provision of service but within a period

* prescribed, issué a tax invoice, showing the description, -

value, tax charged thereon and such other particulars as
. may be prescribed: ‘ S ,

Provided that the Government inay, on the recommendations
of the Council, by ‘notification and subject to the conditions
mentioned therein, specify the ‘categories of services in respect of
’ (a) * any other document issued in relation to the supply

shall be deemed to be a tax invoice; or

(b) tax invoice may not be required to be issued.

(3) Notwithstanding anything contained:in sub-sections (1)

and (2)-

( 2) a reg]steredpel‘son may, _within one month froni

‘the date of issuance of certificate of registration

~ and in such manner as may be prescribed, issue a
revised invoice ‘against the invoice already jissued
during the period beginning with the effective date
of registration till the date of issuance of certificate

- of registration to him; ...

(b) aregistered person may not issue a tax invoice if the
“value of the goods or services orboth supplied is less
** thén two hundred rupees es subject to such conditions

- and in sich mdnner as'may be prescribed;

‘Taxinwio_e.
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(c) a reglstei'ed pet: supgl;ung i exemﬁl J goods or
~ services orhdthi?rypaymgmunder  provisions

" of section 10 shall issue, instead of a tax invoice,

a bill of supply containing such pammlars and in.
such manneras.mdy beprescﬁbed. ‘

Provided that the registered person may-not issue a bill of
supplyxfthevalueofthe goods or services or both supplied is less
than two hundred rupees subject to such conditions and in such
manner as may'beprwcnbed, '

(d) a registered person shall, on’ recelpt of advance

-..payment with respect to any supply of goods or

.- services or both , issue-a receipt voucher ‘or any

other document, containing such particulars as
may. be prescnbed, ev:dencmg ~receipt of such

| payment; -

(o).

®

~ issue a payment voucher at the time of making
‘payment to the suppher who is not registered under

_where, on receipt of advance w1th respect to any

supply of goods or services or both the registered
person issues a receipt voucher, but subsequently
no supply is made and no tax invoice is issued in
pursuance thereof, the said registered person may
issue to the person who had made the payment, a

‘ reﬁmdvoucher against, suqh} payment;

a reglstered person who is:Jiable to pay tax under
sub-section (4) of section 9 shall issue an invoice in
respect of goods or services or both received by him

_on the date of recelpt of goods or services ar both; -
a reglstered person who is liable to pay tax under.

sub-section (3) or sub-section (4) of section 9shall

" theAct. - .

(4) In case of continuous supply of goods, where successive

. statements of accounts -or successive payments are
involved, the invoice shall be issued before‘or at the time

each such statement is lssued or,as the case may be, each

b

sueh payment is recexved.

(5) Subyect to the provxsxons of clause Qd) of sub-section (3),
in’ case of contlnuous supply of semces,—

(a)

where the due date of payment is ascertainable
from the contract, the invoice shall be issued on or
before the due date of { payment;

, where the due date of paymex;;ig nof ascertainable
from the contyact, the invoice shall be issued before

.orat the time when the supplier of service receives

the payment; -
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‘ (c) " where the payment is linked to the com;pletlon of

fié)"

, anevent,themvolceshallbemued on or before
.. the date of completion of that event .

Inacasewhetethesupplyofsemcesceasesundera

contract before the completion of the supply, the invoice -

‘ “shallbeissuedattheumewhenthesupplyceamand

sudamvo:ceshallbclssuedtotheextentofthesupply
effected before such cessation.

Noththstandmg anythmg ommmed in sub~sechon (1),
where the goods being sent or taken on approval for sale -

or return are removed before the supply takes place, the
invoice shall be issued before or at the time of supply
orsixmonthsﬁomthedateofremoval,whxchevens

“earlier.

-E#planahon—Forthepurposuoftlnssaction,tlwexpnsswn‘tax

invoice” shall include any revised invoice issued. by the supplier in
respectofasupplymadeearher

32

33.

34

(1)

@

Aperspnwhoisnotamgisteredpersonshaﬂnotoollect

in respect of any supply of goods or services or both any
amountbywayoftaxunduthisi\ct.

No registered nshallcollecttaxexceptm

acoordancewiththepmwsionsofﬂnisActortheruM’

made thereunder. -

Notwithstanding a.nythmg contained in this Act or any other
law for the time being in force, where any supply is made for
a consideration, every person who is liable to pay tax for such
supply shall prominently indicate in all documents relating to
assessment, tax invoice and other like documents, the amount
of tax which shall form part of the price at which such supply
is made.

¢y

Where a tax invoice has been issued for supply of any
goods or services or both and the taxable value or tax

charged in that tax invoice is found to exceed the taxable

value or tax payable in respect of such supply, or where
the goods supplied are returned by the recipient, or

- where goods or services or both supplied ate found to be

deficient, the registered person, who has supplied such
goods or services or both, may issue to the recipient
a credit note containing such particulars as may be
prescribed.

unauthorised collection
of tax

Amount of tax to be A.
indicated in tax invoice

Credit and debit notes.
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(2) ... Any registered person who issuesa credit note in relation
" t6a supply of goods or services or both shall declare the
details of such credit note in the return for the month
during which' such’éfedit note has been issued but not

. later than Septémber following the end of the financial

year in whigh suchrsupply was made, or the date of filing

of the relevant annual return, whichever is earlier, and

" the tax liability shall be adjusted in such manner as may

Be prescribed: L

Provided that no reduction in output tax liability of the -
supplier shall be permitted, if the incidente of tax and interest on
such supply has been passed on to any other person.

(3) Where a tax invoice has been issued for supply of any

.. -goods or servicespr both and the taxable value or tax

charged in that tax invoice is found to be less than the

taxable value or tax payable in respect of such supply,

the registered person, who has supplied such goods or

services:or both, shall issue to the recipient a debit note
containing such particulars as may be prescribed.

(4) Any registered person who issues a debit note in relation
. to a supply of goods or services or both shall declare the
details of such debit note in the return for the month
* “during which such débit‘note has been issued and the
tax liability shall bé adjusted in such manner as may be

prescribed. . .

L AL P i e . :
Explanation:—For the purposes of this Act;:the expression “debit
" note” shall include a supplementary invoice. ;
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1) Bvety' tegiﬂtered person

51

kS T
¢ »g"?,

ahdmintainat

‘his prificipal placé: ofs-'aéimes, i fnentioned in the
certificate of registration, s t#i€ and ‘cotréct account of-

(@) productlon or ma.nnfacture of; 5904&
(cé o
(d) mput t;x }é;edit mml«k G
"™ (e) " output tax payable mﬁyui and
(f) such other pamculars as may be prescnbed

n © ey 1 . !

Provldedﬂntwheremorethmonephaofbusmasls

f:«"

_specified in thercertificate of registratiof, the’ aécbuntsrelaﬁng to
each:place of business shallbekeptatsﬂchphcéi bfbminoﬁ'

maintain such accounts and other pa;;nculars m;elgﬁmm fonp in.:
such manner as ma,y be. prescnbed. ieivw.

Provided further that the registered person may keep and ~

e Ry e

(2) Every owner or opetatox: of warehouse or godown of
any other place uséd for storage of goods and every °
transporter, irrespective of whether he:is' a regmered

> - ‘person or not, shall maintain records of the

consignee.and other relevantzdeuik of such goods as

) may be preséribed. - s

- (3) The Commissioner may notify a class of taxable persons

to maintain additional accounts or documents for such
purpose as may be specified therein.

(4) Where the Commissioner considers that any class of
taxable persons is not in a position to keep and maintain
accounts in accordance with the provisions of this
section, he may, for reasons to be recorded.in writing,
permit such class of taxable persons to maintain accounts
in such manner as may be prescribed.

Accounts and other
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(5) Every registered!périoh whose turnover during a
accounts audited by a chartered accountant or a cost
accountant and shall submit a copy of the audited annual

- ; (2) of section 44 and yuch othendocuments in such form
_ apd mapner as may be prescribed. .

(6) Subject to'the provisions of clausé (h) of sub-séction (5)
. ofsection 17, where the registgred person fails to account
for the goods or services or both in accordance with sub-
section (1), the proper officer shall determine the amount

of tax payable on the goods or services or both that are

not accounted for, as if such goods or services or both

had been supplied by such person and @ik provisions of-

section 73 or section74, as the case maybe, shall, mutatis
mutandis, apply for determinati oﬁofsﬁéh'ux

N e £

36. Everyiééistcredp&sonrequiredtokeepandmaintainboob
of account or other records under sub-section (1) of section 35
~ shall retain them until the expiry of seventy two manths from

the due date of filing of annual return for the year pestaining’ '

to such accounts and records: :

. Providedthat registered person, who is a party to astappeal or
revision or any other proceedings before any Appellate Aunthority or
Re_visionalAmhoﬂtyorAppclhteTribunalorcourt,wheduﬁledby
himowby,tthommMommisund«invesdﬂimﬁtno&we
under Chapter XIX, shall retain the books of acoount and other
records pertaining-to the subject matter of such appeal or revision
or proceedings: or investigation:for a period of one year wfter final
disposal of such appeal or:tevision or proceedings or investigation,
or for the period specified above, whichever islater. . . -

Period of retention of
accounts.
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CHAPTER- IX
RETURNS

37. (1) Every. regxstered person, other than an Input- Service

Distributor, a non-resident taxable person and a person
paying tax under the provisions of section 10,section 51
 or section 52, shall furnish, electronically, in such form

and manner as may be prescribed, the details of outward -

supplies of .goods or services or both effected, during

a tax period on or before the tenth day of the month -

succeeding the said tax period and such details shall be
cornmunicated to the recipient of the said supplies within
~ such time and in such manner as may be prescnbed.

Provided that the reglstered person shall not be allowed to

* furnish the details of outward supplies during the period from the

eleventh day to the ﬁfteenth day of the month succeedmg the tax
period:

Provided further that the Commlssmer may, for: neasons to
be recorded in writing, by notification, extend the time limit for
furnishing such details, for such class of taxable persons as may be
specified therein: /

Provxded also that any extensnon of time lumt notxﬁed by the
Commissioner of central tax shall be deemed to be notlﬁed by the
Commissioner. - . :

#))] Every reglstéred person who has been communicated
the details under sub-section (3) of section 38 or the
details pertaining to inward supplies of Input Service
Distributor under sub-section (4) of section 38, shall
either accept or reject the details so communicated,
on or before the seventeenth day, but not before the
fifteenth day, of the month succeeding the tax period
and the details furnished by him under sub-sectxon (1)
shall stand amended accordmgly .

(3) Any registered person, who has furnished the details

under sub-section (1) for any tax period and which have |,

remained unmatched under section 42 or seétion 43,

~ shall, upon discovery of any error or ohission therein,

rectify such error or omission in such manner as may be

prescribed, and shall pay the tax and interest, if any, in

" .. case there is a short payment of tax on account of such

* error or omission, int the return to be farnished for such
tax period:

Furnishing details of
outward supplies.
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Provided that no rectification of error or omission in respect
of the details furnished under sub-section (1) shall be allowed after
furnishing of the return under section39 for the month of September
following the end of the financial year to which such details pertain,
or furnishing of the relevant annual return, whichever is earlier.

Explanation:-For the purposes of this 'Chapter, the expression
“details of oittward supplies” shall include details of invoices, debit
notes, credit notes and revised invoices issued in relation to outward
supplies made during any tax period. :

38. (1) Every registered person, other than an Input Service
Distributor or a non-resident taxable person or a person
paying tax under the provisions of section 10, section
51 or section 52, shall verify, validate, modify or delete,
if required, the details relating to outward supplies and

" credit or debit notes communicated under sub-section

" (1) of section 37 to prepare the details of his inward
supplies and credit or debit notes and may include
therein, the details of inward supplies and credit or

"~ __debit notes received by him in respect of such supplies

~ :that have not been declared by the supplier under sub-
- section (1) of section 37. : S

(2) Everyregisteredperson,otherthananlnpmScrvicc
" Distributor or a non-resident taxable person or a person

paying tax under the provisions of section 10, section.

51 or section 52, shall furnish, electronically; the details
ofinwardsuppliesoftaxablegoochormviasorboth,
including inward supplies of goods or services or both
on which the tax is payable on reverse charge basis under

 this Act and inward supplies of goods or services or both
taxable under the Integrated Goods and Services Tax Act
or on which integrated goods and services tax is payable
under section 3 of the Customs Tariff Act, 1975, and
credit or debit notes received in respect of such supplies
during a tax period after the tenth day but on or before
the fifteenth day of the month succeeding the tax period
in such form and manner as may be prescribed:

_ Provided that the Commissioner may, for reasons to be
recorded in writing, by notification, extend the time limit fop
furnishing such details for such class of taxable persons as may be

specified therein: v '

Provided further that any extension of time limit notified by
the Commissioner. of central tax shall be deemed to be notified by
the Commissioner. ' :

* Furnishing details of

inward supplies.
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(3) The details of supplies modified, deleted or included by

the recipient and furnished under sub-section (2)shall :

be communicated to the supplier concerned in such
manner and within such time as may be prescribed. |

(4) 'The defails of supplies modified, deleted or included by
the recipient in the return furnished under sub-section
(2) or sub-section (4) of section 39 shall be communicated
to the supplier concerned in such manner and within
such time as may be prescribed.

(5) Any registered person, who has furnished the details
under sub-section (2) for any tax period and which have
remained unmatched under section 42 or section 43,

- shall, upon discovery of any error or omission therein,
rectify such etror or omission in the tax period during
which such error or omission is noticed in such manner

 as may be prescribed, and shalkpay the tax and interest,
if any, in case there is a short payment of tax on account
of such error or omission, in the return to be furnished

for such tax penod.

Provided that no recuﬁcaﬂon of error or omissxon in respect
of the details furnished under sub-section (2) shall be allowed after
furnishing of the return under section 39 for the month of September

followmg the end of the financial year to which such details pertain, . -

or furnishing of the relevant annual return, whichever is earlier

39. (1) Every registered: person, other than an Input Service
Distributor or a2 non-residerit taxable person or a person
paying tax under the provisions of section- 10, section
51 or section 52 shall, for every calendar month or
part thereof, furnish, in such form and manner as may
be prescribed, a return, electronically, of inward and
outward supplies of goods or services or both, input tax
credit availed, tax payable, tax paid and other particulars
as may be prescribed on or before the twentieth day
of the month succeeding such calendar month or part
thereof.

(2) A registered person paying tax under the provisions of
section 10 shall, for each quarter or part thereof, furnish,
in such form and manner as may be prestribed, a return,
electronically; of inward supplies of goods or services or
both, tax payable and tax paid within eighteen days after
the end of such quarter.

Furnishing of Returns.
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' Every regisﬁ:r,ed person required to deduct tax at source

under the provisions of section 51 shall furnish, in
such form and manner as may be prescribed; a return,
electronically, for the month in which such deductions
have been made within ten days after the end of such
month.

Every taxable person registered as an Input Service
Distributor shall, for every calendar month or part
thereof, furnish, in such form and manner as may be
prescribed, a return, electronically, within thirteen days
after the end of such month.

Every registered non-resident taxable person shall,
for every calendar month or part thereof, furnish, in
such form and manner as may be prescribed, a return,
electronically, within twenty days after the end of a
calendar month or within seven days after the last day of
the period of registration specified under sub-section(1)
of section 27, whichever is earlier.

The Commissioner may, for reasons to be recorded
in writing, by notification, extend the time limit for
furnishing the returns under this section for such class
of registered persons as may be specified therein:

Provided that any extension oftlme hmxt notified by the
Commissioner of central tax shall be deemed to be notified by the
Commissioner. .

™

Every registered person, who is required to furnish
a return under sub-section’ (1) or sub-section (2) or
sub-section’'{3) or sub-section (5), shall pay to the

" Government the tax due as per such return not later

(8)

, thanthelastdateonwhichheisrequiredtoﬁnnishsﬁch :

return.

Every 'reg'istefed person -who is required to furnish a
return under sub-section: (1) or sub-section (2) shall
furnish a return for every tax period whether or not any

- supplies of goods or services or both have been effected

during such tax period.



40. Every registered person who has made outward supplies in |
“" the' period between the date on which he becanie liable to -

41,

42,
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(9) Subject to the- provisions: of sections 37 and 38, if any

registered: person after furnishing a return under sub-
section (1) or.sub-section (2) :sub-section (3) or sub-
section (4) or sub-section (5) discovers any omission

or incorrect particulars therein, other than as a result
of scrutiny, audit, inspection or enforcement activity

by the tax authorities, he shall rectify such omission or

“incorrect parnculars in the return to be fiirnished for the

* month or quarter, as the case may be, durmg which such
“omission or incorrect particulars are notxced, s(ib)ect to
payment of interest under thxs Act L

* Provided that no such rectlﬁcanon ofany omlsslon or mcorrect
particulars shall be allowed after the due date for furnishing of return
for the month of September or second quarter following the end of
the financial year, or the actual date of furnlshmg of relevant annual
retum, whichever is earher

(10) A regxstered person shall not be allowed to_furnish

a return for a tax period if the return for any of the
prevxous' tax penods has not been furmshed by hxm

““registration till the date on which registration has been granted
shall declare the same in the first return furnished by him after
grant of reglstratxon

(1) Every registered person shall, sub;ect to suchcondxtlons

@

()

and regtrictions as may be prescribed, be entitled to take

credit of eligible input tax, as self-assessed, in his return
-and such amount shall be credited on a pmsmnal basis

to his. electromc credit ledger
'Ihe credit referred to in sub-section (l)*shallrbe. utilised

only for payment of self-assessed output tax as per the
retum referred to in the said sub—section. 7

The details of every inward supply furnished by a

, reglstered person (hereafter in this section referred'to as

the “recipient”) for a tax period shall, in such manner
and thhm such time as may be prescribed, be matched-

(@) with the correspggdmg detalls of outward supply

furnished by the co:respondmg _registered

~ person (hereafter in this section referred to as the
“supplier”) in his valid return for the same tax
period or any preceding tax period;

First Return.

Claim of input tax
credit and provisional
acceptance thereof.

Matching, reversal and
reclaim of input tax -
credit.
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(b) with the integrated goods and services tax paid
under section 3 of the Customs Tariff Act, 1975 in
< . respect of goods imported by him; and

(c) for duplication of claims of input tax credit.

“The claim of input tax credit in respect of invoices or

debit notes relating to inward supply that match with
the details of corresponding outward supply or with the
integrated goods and services tax paid under section
3 of the Customs Tariff Act, 1975 in respect of goods

Jimported by him shall be finally accepted and such
~acceptance shall be communicated, in such manner as

may be prescribed, to the recipient.

Where the input tax credit claimed by a recipient
in respect of an inward supply is in excess of the tax
declared by the supplier for the same supply or the
outward supply is not declared by the supplier in his
valid returns, the discrepancy shall be communicated to
both such persons in such manner as may be prescribed.

The duplicatioﬁ of claims of input tax credit shall be

- communicated to the recipient in such manner as may

be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section (3) and which is
not rectified by the supplier in his valid return for the
month in which discrepancy is communicated shall
be added to the output tax liability of the recipient, in
such manner as may be prescribed, in his return for the
month succeeding the month in which the discrepancy
is communicated. '

The amount claimed as input tax credit that is found tc
be in excess on account of duplication of claims shall
be added to the output tax liability of the recipient in

his return for the month in which the duplication is

communicated.

The recipient shall be eligible to reduce, from his output

tax liability, the amount added under sub-section (5), if
' the supplier declares the details of the invoice or debit

néte in his valid return within the time specified in sub-
section (9) of section 39.
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A.reéi_pient in whose output tax liability any amount has
been added under sub-section (5) or sub-section (6),
shall be liable to pay interest at the rate specified under

- sub-section (1) of section 50 on the amount so added

from the date of availing of credit till the corresponding
additions are made under the said sub-sections.

Where arty reduction in output tax liability is accepted
under sub-section (7), the interest paid under sub-
section (8) shall be refunded to the recipient by crediting
the amount in the corresponding head of his electronic
cash ledger in such manner as may be prescribed:

Provided that the amount of interest to be credited in any case
shall not exceed the amount of interest paid by the supplier.

(10) The amount reduced from the output tax liability in

(1)

contravention of the provisions of sub-section (7) shall
be added to the output tax liability of the recipient in his
return for the month in which such contravention takes
place and such recipient shall be liable to pay interest on
the amount so added at the rate specified in sub-section
(3) of section 50.

The details of every credit note relating to outward
supply furnished by a registered person (hereafter in
this section referred to as the “supplier”) for a tax period

shall, in such manner and within such time as may be .

prescribed, be matched-.

() with the corresponding reduction in the claim for °

input tax credit by the corresponding registered
person (hereafter in this section referred to as the
“recipient”) in his valid return for the same tax
period or any subsequent tax period; and

(b) for duplication of claims for reduction in output tax
liability. - ‘

The claim for reduction in output tax liability by the
supplier that matches with the corresponding reduction
in the claim for input tax credit by the recipiént shall be
finally accepted and communicated, in such manner as
may be prescribed, to the supplier.

| Matching, reversal and
reclaim of reduction in
output tax liability.
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Where the reduction of output tax liability in respect of

‘outward supplies exceeds the corrésponding reduction
- invthe claim for input tax credit or the corresponding
- credit note is not declared by the recipient in his valid

returns, the discrepancy shall be communicated to both

... - such persons in such manner as may be prescribed.

'The duplication of claims for reduction in output tax
liability shall be communicated to the supplier in such
manner as may be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section 3) and which is
not rectified by the recipient in his valid return for the
month in which discrepancy is communicated shall
be added to the output tax liability of the supplier, in
such manner as may be prescribed, in his return for the
month succeeding the month in which the discrepancy
is communicated.

The amount in respect of any reduction in output tax
liability that is found to be on account of duplication
ofclmmsshallbeaddedtotheoutpu*taxhabmtyof
thesupphermhlsretumforﬂ;emonﬂimwhlchsuch
duphcatxonlscommumcated. '

The supplier shall be eligible to reduce, from his oﬁtput
liability, the amount added under sub-section (5) if

the recipient declares the details of the credit note in his

valid return within the time: spectﬁed in sub-section (9)

.. of section 39.

A supplier in whose output tax hablhty any amount has
been added under sub- section (5) or sub-section (6),
shall be liable to pay interest at the rate specified under

“sub-section (1) of section 50 in respect of the amount so
~ added from the date of such claim for reduction in the
“output tax liability till the corresponding additions are

made under the said sub-sections.

Where any reduction in output tax liability is accepted
under sub-section (7), the interest paid under sub-
section {8) shall be refunded to the supplier by crediting
the amount in the corresponding head of his electronic

N ‘cash] ledger in such manner as may be prescribed:

Provxded that the amount of i xnterest to be credited in any case
shall not exceed the amount of mtercst paxd by the recxp1ent.
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Where the reduction of output tax liability in respect of

‘outward supplies exceeds the corrésponding reduction
- invthe claim for input tax credit or the corresponding
- credit note is not declared by the recipient in his valid

returns, the discrepancy shall be communicated to both

... - such persons in such manner as may be prescribed.

'The duplication of claims for reduction in output tax
liability shall be communicated to the supplier in such
manner as may be prescribed.

The amount in respect of which any discrepancy is
communicated under sub-section 3) and which is
not rectified by the recipient in his valid return for the
month in which discrepancy is communicated shall
be added to the output tax liability of the supplier, in
such manner as may be prescribed, in his return for the
month succeeding the month in which the discrepancy
is communicated.

The amount in respect of any reduction in output tax
liability that is found to be on account of duplication
ofclmmsshallbeaddedtotheoutpu*taxhabmtyof
thesupphermhlsretumforﬂ;emonﬂimwhlchsuch
duphcatxonlscommumcated. '

The supplier shall be eligible to reduce, from his oﬁtput
liability, the amount added under sub-section (5) if

the recipient declares the details of the credit note in his

valid return within the time: spectﬁed in sub-section (9)

.. of section 39.

A supplier in whose output tax hablhty any amount has
been added under sub- section (5) or sub-section (6),
shall be liable to pay interest at the rate specified under

“sub-section (1) of section 50 in respect of the amount so
~ added from the date of such claim for reduction in the
“output tax liability till the corresponding additions are

made under the said sub-sections.

Where any reduction in output tax liability is accepted
under sub-section (7), the interest paid under sub-
section {8) shall be refunded to the supplier by crediting
the amount in the corresponding head of his electronic

N ‘cash] ledger in such manner as may be prescribed:

Provxded that the amount of i xnterest to be credited in any case
shall not exceed the amount of mtercst paxd by the recxp1ent.
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(10} The amount reduced - from- output tax. hablhty in
contravention of the provisions of sub-section (7), shall
"be added to the output tax liability of the supplier in his
~ return for the month in which such contravention takes
. place and such supphgr_shaﬂ be liable to pay interest on
the amount so added at the rate specified in sub-section
. (3) of secnon 50. '

. (1) Every reglstered person, other than an Input Service

Distributor, a person paying tax under section 51 or
section 52, a casual taxable person and a non-resident
taxable person; shall furnish an annual return for every
financial year electronically in such form and manner
" as may be prescribed on or before the thirty-first day of

~ December following the end of such financial year.

- (2) «Ewery regxstered personr who is required to get his

~ accounts- ‘audited " Under sub-section’ (5) of section
35 shalt"furnish, electromcally, ‘the annual return
under sub—,sectxon (1) along with the audited copy of
the annual accounts and a reconciliation statement,
reconciling the value of supplies declared in the return
furnished for the financial year with the audited annual
financial statement, and such other particulars as may be
prescribed. :

Every regiStered person who is required to furnish a return
under sub-section (1) of section 39 and whose registration

~ has been cancelled shall furnish a final return within three

months of the date of cancellation or date of cancellation
order, whichever is later, in such form and manner as may be
prescribed.

Where a registered person fails to furnish a return under
section 39, section 44 or section 45, a notice shall be issued
requiring him to furnish such return within fifteen days in
such form and manner as may be prescribed.

(1) Any registered. person who fails to furnish the detalls of

. outward or inward supplies required under section 37 or
section 38 or returns required under section 39 or section

45 by the due date shall pay a late fee of one hundred

rupees for every day during which such failure continues
subject to a maximum amount of five thousand rupees.

Annual return.

Final return.

Notice to return
defaulters.

Levy of late fee.
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(2) Any registered person who fails'to furnish the return
. required under section 44 by the due-date shall be
. liable to pay a late fee of one hundred rupees for every
“day during which such failure continues subject to a
- maximum of an amount calculated ata quarter per cent
of h:s turnover ia*ﬂ'te ”State ' )
. (1) 'Ihe manner of approval of gooés and services tax  Goods and services tax
practitioners, their eligibility conditions, duties and  Practitioners. :
obligations, manner of removal and other conditions
relevant for their functxomng shaIl be such as may be
prescribed.

(2) A regxstered person may: authonse an approved goods
'and service tax Ppractitioner to furnish the details of
outward supplies under section 37, the details of inward
supplies under section 38 and the return under section
- 39 or section 44 in such rhanner as may be prescribed.

(3) Notw:thstanding anything contained in sub-section
(2), the responsibility for correctness of any particulars
furnished in the return or other details filed by the goods
and services tax practitioners shall continue to rest with
the registered person on whosebehaﬁ'such return and
detaﬂsarefurmshed. AR AR :
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- CHAPTER-X
PAYMENT OF TAX

Every deposit made towards tax, interest, penalty, fee
or any other amount by a taxable person by internet
banking or by using credit or debit cards or National

* - Electronic Fund‘Transfer or Real Tinte Gross Settlement

or by such other mode and subject to such conditions and

restnctxonsasmaybeptescnbed,shaﬂbecredltedto the

_electronic cashledger of such person to be mamtamed in

such manner as may be. pr&cnbed,

s

The mput tax credlt as’ self—assessed in the return of are

glistered person shall be credited to his electronic credit

... ledger, in accordance with section 41, to be maintained
.,unsuchmannerasmaybe prescnbed. S

~N

'Ihe amount avaxlable in the electromc cash ledger may

/- be used for making any payment towdrds tax, interest,

RCR

“penalty, fees or any other amount payable under the

provisions of this Act or the rules made thereunder in
_ such manner and subject to such conditions and within
" 'such time as may be prescnbcd.

The amount available® in the ‘électronic credit ledger

may be used for making any payment towards output
tax under this Act or under the Integrated Goods and

Scmces ‘Tax Act | in such manner and subject to such

5)

Theamount of input tax credit available in the electronic

cxeditiedger of th’e‘ registered pe‘r’Son on account of-

(a) mtegrated tax shall first be utxhsed towards Payment
of integrated tax and the amount remaining, if any,

Payment of tax, interest,

Penalty

amounts.

may be utilised towards the payment of central tax - -

and State tax, or as the case may be, Union territory

R tax, in that order;

(b) thecentraltaxshallﬁrstbeutlhsedtowardspayment
of central tax and the amount remaining, if any,
may be utilised towards the- payment of integrated

B ‘(c)‘ 1t’he State tax shall first be utillsed towards payment

of State tax and the : amount remaxmng, if any, may
be utilised towards the paymetit of integrated tax;

and

other
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(d) the Union territory tax shall first be utilised -
towards payment of Union territory tax and the
amount remaining, if any, may be utilised towards
the payment of integrated tax; ,

“(e) thecentral tax shall notbe utilised towards payment

@)

(8

of State tax or Union territory tax; and

(f) the State tax or Union ‘territory tax:shall not be
~utilised towards payment of central tax.

The balance in the électronic cash ledger or electronic

credit ledger after payment of tax, interest, penalty, fee

or any other amount payable under this Act or the rules

made thereunder may be refinded in accordance with
~ the provisions of section 54. SR

 All liabilities of a taxable person under this Act shall
be recorded and maintained in an electronic liability
register in such manner as may be prescribed.

Every taxable pérso;l shall discharge his tax and other
dues under this Act or the rules made thercunder in the

following order, namely:-

" (a) self-assessed tax, and other dues related to returns

of previous tax periods;

... (b) self-assessed tax, and other dues related to the

©)

return of the current tax period; .

“ (¢) ‘any other amount payable under this Act or the
" rules made thereunder including, the demand
determined under section 73or section 74.

Every person who has paid the tax on goods or services
or both under this Actshall, unless the contrary is proved
by him, be deemed to have passed on the full incidence
of such tax to the recipient of such goods or services or

Explanation:— For the purposes of this section,

(a)

®)

the date of cred1t to the account of the Goverament in
the authorised bank shall be deemed to be the date of

i deposit in the electronic cash ledger.

the expression,: | |
(i) “tax dues” means the tax payable under this Actand
does not include interest, fee and penalty; and
(ii) “other dues” means interest, penalty, fee or any
~ other amount payable under this Act or the rules
* made thereunder. ‘,
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- Every person who is hable to pay tax in accardance with -
the provisions of this Act-or the ritles made thereunder,
fails to pay the tax or any part thereof to.thé Government
within the period prescribed, shall for the period for

* .. Which the tax or any part.thereof remains ynpaid, pay
. on his own, interest at such rate, not exceeding eighteen

- per cent,, as may be notified by the Govemment on the

N

(hereafter in this section referred to as "the deductor” ), to deduct .

3)

 recommendations of the Coyncil:

_The mterest under sub-section (1) shall be calculated

in such manner as may be_prescribed from the day

- succeeding the day on which such tax was due to be
~ paid. . B .

- A taxable person who makes an undue or excess claim

of input tax credlt under sub-sectlon (10) of section
42 or undue or excess reduction in output tax liability

__under sub- sectxon (10) of section 43, shall pay interest
~on such undue or excess claim or on such undue or

excess reduction, as the case may be, at such rate not
exceeding twenty-four per cent., as may be notified

o by the Govemment on the recommendahons of the

)

- Council.

Notwithstanding anything to the contrary contained in
this Act, the Government may, mandate,-

(@ a department or estabhshment of the Central
Government or State Government; or

~(b) local authonty, or

(c) Governmental agenaes, or

(d) suchpersonsor categoryof persons asmaybe notified
by the Government on the recommendatxons of the
Council,

tax at the rate of one per cent. from the payment thade or credited to
the supplier (hereafter in this section referred to as “the deductee”)
of taxable goods or:services or both, ‘where the total value of such
supply, under a contract, exceeds two lakh and fifty thousand rupees:

is different from the State or, as the case may | ' be, _Union temto:ngfu
registration of the recipient.

Provided that no deduction shall be made if the location of the
supplier and the place of supply isina State or Union territory which

- Interest on delayed
.- payment of tax,

Tax deduction at source.
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Explanatwn For the parpose of deduction of tax specified above,
* the value of supply shall be taken as thé amount excluding the tax
indicated in the tnveyice

@

o)

@

(5

Y e

The atmount deducted as tax under this section shall be

paid to the Govérnient by the deductor within ten days

after the end of the month in which such deduction is .

made, in such manner as may be prescribed.

““The deductor shall furnish to the deducted a certificate

S

. mcnhoning thergm thé contract value, rate of deduction, -

amount ‘deducted, amount paid to ‘the ‘Government

. and such other particulars in such manner as may be
| prescnbed.

Ai o6

If any deductor fails to ‘firnish to the deductee the
certificate, after deducting the tax at source, within
five days of crediting ‘the amount 'so dediicted to the -

" Government, the deductor shall pay, by way of a late

fee, a sum of 6ne hundred rupees per day from the day
after thie expiry of such five day period until the failure is
rectified, subject to a maximum amount of five thousand

rupees.

The deductee sha]l claim credit, in his electronic cash
ledger, of the tax deducted and reflected in the return of

_ the deductor ﬁmshed under sub-section (3) of section

"7 39,in such manner as may be prescnbed

(6)

” :

j(8)

If any deductor fails to pay to the Government the
amount deducted as tax under sub-section (1), he shall
pay interest in accordance with the provisions of sub-
section (1) of section 50, in addition to the amount of tax

‘ deducted.

'Ihe determmaubn of the amount in default under this
section shall be:made in the manner specxﬁed in-section

73 or section 74.

The refund to the deductor or the deductee arismg on

“account ofiexcess or erroneous deduction shall be dealt

W1th in acéordance w1th the prowsmns of sectlon 54:

3.«

Pxfoﬁded that no tefund‘to the deductor shall be grarited, if the
amdtint defiicted s been ‘credited to the electromc cash ledger of
the deductee.
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Notmthstandmg anything to the contrary contained in
this Act, every electronic commerce operator (hereafter

in this sectiog; refested to as the “operator”); not being
an agent;: shall collect-afi amount calculated at such -

rate not exceedmg Qne;per cent., as may be notified on

the recommendations. of. the Council, of the net value
of gaxable supplies. snade through it by,other suppliers -
‘where the consideration with respect to such supplies is
to be collected by the operator.

Explamtwn -For the purpose& of this sub-sectlon, the e

“net value of taxable supplies”. shall mean the aggregatc value of ’
taxable supplies of goods or services or both, other thmsemces,
notified under sub-section (5) of section 9, made during any month

by all registered persons through the operator reduced by the
aggregate value of taxable supphes returned to the suppliers durmg
the said month ‘

(2)

The power to collect the amount specxﬁed in sub-section

- (1) shall be without prejudice to, any other mode of

T recovery from the operator.

- (3)

4

)]

'Ihe amount collected under sub- section ) shall be
paid to the Government by the operator within ten days

after the end of the mqnth in which such collection is

made, in such ‘manner as may be prescribed. .

Every operator who collects the amount specified in
sub-section (1) shall furnish a statement, electronically,

._contammg fhe details of outward supphes of goods
_or services or ;both effected thxpugh it, including the
- supplies of goods or services or both returned 'throughit,

and the amount collected under sub- secnon (1) duringa
month, in such form and manner as may be prescribed,

mthm ten days after the end of such month\ )

Every operator who collects the amount specified in
sub-section (1) §f1all furﬁlsh an annual statement,
electronically, containj g the' details of outward
supplies of goods or servxces, ‘or both effected through
it, including the sup lies of goods or services or both

réturned thrbugh it, d the amount collected under the

said sub-section during the financial year, in such form
and manner as may be prescribed, beforé the thirty first

day of Decertiber following the end of such financial
year.

Collection of tax at
source.
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If any operator after furnishing a statement under

sub-section (4) discovers atiy- omisdibni-or incorrect

particulars therein, other than as a-tesultof scrutiny,
audit, inspection or enforcentent activity by the tax
authorities, he shall réctifysuch omniission or incorrect

" particulars in thie statemént to be furnished for the month
.~ duting which such omission-or incorrect paiticulars are
"+ noticed, subject to paymiesit- of interest, ds-specified in
- . sub-section (1) ofsectlonSO'

Provided that no such rectification of any omission or
incorrect particulars shall be allowed aftér the due date for furnishihg
of statement for the month of September following the end of the
financiaPyear or the actual date offurmdnng of the relevantannual
statement, whlchever ffﬁhrher s "

"(7)

“The supplier who has supplied the goods or services
or both through the operator shall claim credit, in his
electronic cash ledger, of the amount collected and
reflected in the statementoftheoperatorﬁnnishedunder

" sub-section (4) in mch manner as may be prescnbed

o

The details of supplies furnished by every operator under

" sub-section (4) shall be matched with the corresponding
’ ;.zdetaﬂs of dutward supplies farnished by ‘the concerned

uhder this Act in sucn manner and
within such time as may be presctibed.

Where thie details of outward snpplies furmshed by the

" operator’ ‘unfer sub-section (4)'do not match with the
correspondlng ‘details furnished by the supplier under

section 37, the dxscrepancy sha’ll be communicated to

* both persops in, such manner and within such time as

(10)

may be prescnbecl

The amount’ in regpea of wh:ch any dx§;repancy is

__communicated under sub-section (9) and which is not

" rectified by the supplier in'his valid return or the operator

in his statement for the month in which discrepancy is

commumcated, sha‘il be added to the output tax liability
“of the said sugplier, where the value of outward supplies

furnished by the gpcrgto; is ‘more than the value of

outward supplies furnished by the suypher, his retarn

. for the month succeeding the month in which the
- . discrepancy is commumapted,}m such manner as may be

prescribed.
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The concemed supplier, in whose output tax liability any

amount has been added under sub-section (10), shall

pay the tax payable in respect of such supply along with
interest, at the rate specified under sub-section (1) of

section 50 on the-amount so added from the date such

tax was due till the date‘bf its payment.

Any authority not below the rank of Deputy
Commissioner may serve a notice, either before or
during the course of any proceedings under this Act,

~ requiring the operator to furnish such details relating

B (s 2

(a) supplies of geods or eervices or both effected

through such operator during any period; or

(b) stock of goods held by the supphers making
supplies through such operator in the godowns or
‘warehouses, by whatever name called, managed by
such operators and declared as additional places of
‘business _by Such suppliers,

as maybe specified in the notice.

Explanation:-For the pﬁrposes of this section, the expression

(13)

(14)

Every operator on whom a notice has been served under
sub-section (12) shall furnish the required information
within fifteen working days of the date of service of such
notlce

Any person who fails to furnish the information required
by the notice served under sub-section (12) shall,
without prejudice to any action that may be taken under
section 122, be liable to a penalty which may extend to
twenty five thousand rupees.

‘concerned supplier’ shall mean the supplier of goods or services or
both making supplies through the operator

53.

On utilisation of mput tax credit avmled under this Act for
payment of tax dues under the Integrated Goods and Services
Tax Act in accordance with sub-section (5) of section 49, as
reflected in the valid return furnished under spb—secuon (1)
of section 39, the amount collected as State tax shall stand
reduced by an amount equal to such credit so utilised and
the State Government shall transfer an amount equal to the
amount so reduced from the State tax account to the integrated

tax account in such manner and mthm such time as may be
prescribed.

Transfer of input tax
credit.
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~CHAPTER XT ©

54. (1) Any person élaumpg ‘refund of any tax'and interest
paid-on suchtaxormyotheramonntpmdbyhun may
make an application before the expiry of two years from
the relevant date in such form and manner as may be
~ prescribed:

Prowded that a registered person, claiming refund of any
balance in the electronic cash ledger as per sub-section (6) of
section49, may claim such refund in the return furnished under
section 39 in such manner as may be prtsmbed.

(2) A specialized agéncy of the United Nations Organization
- .. oranyMultilateral Financial Institutionand Organization
notified under the United Nations  (Privileges and
Immunities) Act, 1947, Consulate or Embassy of foreign
countries or any other person or class of persons as

notified under section 55 entitled to a refund of tax paid

. by it on inward supplies of goods or services or both, . .
may make an application for such refund, in such form
andmannerasmaybeprescribed,beforetheexpxryof'

six months from the last day of the quarter in which such
supplywasrecenved.

(3) Subjectto theu i)mvisions of :éul;—secﬁon (lAO),‘a registered
person may claim refund of any unutilised input tax
_credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be
allowed in cdses other than-

(i) zero rated supplies made without payment of tax;

(ii) * where the credit has accumulated on account of rate
of tax on inputs being highér than the rate of tax on
output supplies (other than nil ratéd'or fully exempt
supplies), except supplies of goods or services or
both as may be nonﬁed on the recommendations
of the Council: . -

Provided fm*ther that no rcfund of unutilised mput tax credit
shall be allowed in cases where the goods exported out of India are
subjected to export duty: _

_ Provided also that no refund oflnput tax credit shall beallowed,
if the _supplier of goods or services or both avails of drawback or
clauns refund of the integrated tax paid on such supplies.

(4) The application shall be accompamed by—

Refund of tax.
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(a) such:documentary evidence as may be prescribed
. to establish that a refund is due to the applicant;
and

: EETTI LS B
(b) such documentary or other evidence (including
the documents referred to in section 33) as the
applicant may furnish‘to establish that the amount
of tax and interest, if any, paid on such tax or any
other amount paid in relation to which such refund
is claimed was collected from, or paid by, him and
= the incidence of such tax and interest had not been
passed on to any other person: '

‘ Prov;ded that where the amount daxmed as refund is less than
two lakh rupees, it shall not be necessary for the applicant to furnish
any documentary and other evidences but he may file a declaration,
based on the documentary or other evidences available with him,
certifying that the incidence of such tax and mterwt had not been
passed on 6 any other person.

©)

If, on receipt of any such application, the proper officer is

satisfied'that the whole or part of the amount claimed as
% refund is refundable, he may make an order accordingly
, andtheamountsodetermmedshallbzcrednedtothe

. Fund referred to in section 57.-

(6)

Noththstanding anything contamed in sub section

(5), the proper officer may, in the case of any claim for
refund on account of export of goods or services or both
made by registered persons, other than such category

. . of registered persons as may be notified in this behalf,
.- refund on a provisional basis, ninety per cent. of the
.,.fotal amount so claimed, excluding the amount of input

™

®)

tax credit provisionally accepted, in such manner and

subject to such conditions, limitations and safeguards as
may be prescribed and thereafter make an order under

'sub-section(5) for final settlement of the refund claim

after due *venﬁcatlon of” documents furnished by the
applicant. -

The proper officer shall issue’ the order under sub-

section (5) within sixty days from the date of receipt of
. apphmtwn complete in all- tespects P

Noththstandmg anythmg contamed in sub-section (5),

. the refundable amount shall, instead of being credited

..to the Fynd; be paid to the applicant, if such amount is

relatable to —
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(a) ‘refund of tax‘on inputs or input services used in the -
~ goods or services or both which are exported outof
(b) refund of unutilised input tax credit under sub-
. section(3) -
(¢) refund oftax paid on a supply which is not provided,
, either wholly or partially, and for which invoice has
not been issued, or where a refund voucher has
been issued;

(d) refund of tax in pursuance of section 77; -
(¢) the tax and interest, if any, or any other amount
paid by the applicant, if he had not passed on the
incidence of such tax and interest to any other

(f) the tax or interest borne by such other class
of applicants as the Government may, on the
recommendations of the Council, by notification,

(9) Notwithstanding anything to the contrary contained in
- anyjudgment, decree; order or direction of the Appellate
“Tribunal or any court or in any other provisions of this
Act or the rules made thereunder or in any other law for
the time being in force, no refund shall be made except

in accordance with the provisions of sub-section (8).

~(10) Where any refund is due under sub-section (3) to a
registered person who has defaulted in furnishing any
return or who is required to pay any tax, interest or
penalty, which has not been stayed by any court, Tribunal
or Appellate Authority by the specified date, the proper
officer may— - co

(a) withhold payment of refund due until the said
person has furnished the return or paid the tax,
interest or penalty, as the case may be;

(b) deduct from the refund due, any tax, interest,
" penalty, fee or any other amount which the taxable
person is liable to pay but which remains unpaid
- under this Act or under the existing law.

Explanation :~ For the purposes of this sub-section, the expression
“specified date” shall'mean the last date for filing an ‘appeal under
this Act. . o
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Where an order giving rise to a refund is the subject
matter of an appeal or further proceedings or where any
other proceedings under this Act is pending and the -
Commissioner is of the opinion that grant of such refund
is hkely to adversely affect the revenue in the said appeal
or other proceedings on account of malfeasance or fraud
committed, he may, after giving the taxable person an
opportunity of being heard, withhold the refund till such
time as he may determine.

Where a refund is wn:hheld under sub-section (11),
the taxable person shall, notwithstanding anything
contained in section 56, be entitled to interest at such
rate not exceeding six per cent. as may be notified on

“the recominénidations of the Council, if as a result of the

appeal or further proceedings he becomes entitled to
refund. .

Nomthstmdmg anything to the contrary contained in
this section, the amount of advance tax deposited by a
casual taxable person or a non-resident taxable person

‘under sub-section (2) of section 27, shall not be refunded

unless such person has, in respect of the entire period

- for:which the certificate of registration granted to him

had remained in force, furnished all the returns required
under section 39.

Notwithstanding anything contained in this section, no
- refund under sub-section (5) or sub-section (6) shall
be paid to an applicant, if the amount is less than one
thousmd rupees. :

Explanation:- For thc purposes of this section,~

“refund” includes refund of tax on.inputs or input services:

used in the goods or services or both which are exported out

of India, or refund of tax on the supply of goods regarded as

deemed exports, of refund of unutilised input tax cred:t as
, prov1ded under sub-sectxon (3)

“relevant date” means -

(a)

in the case of goods exported out of India where a refund

» of tax paid is available in respect of inputs or input
. services used in such goods,~

(i) if the goods are exported by sea or air, the date on
which the ship or the aircraft in which such goods
are loaded, leaves India; or )
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(ii) if the goods are exported by land, the date on which
such goods pass the frontier; or

- (i)  if the goods are exported by post the date of

(b)

(©)

- despatch of goods by the Post Office concerned toa
place outside” Tndia; ;

in the case of supply of goods regarded as deemed
exports where a refund of tax paid is available in respect
ofthegoods,thedatconwluchthereturnrelatmgto

~ such deemed exports is filed;

in the case of services export&llput of India where a
refund of tax paid is available in respect of inputs or
input services used in such services, the date of—-

(i) receipt of payment in convertible fortign exchange,

where the supply of services had been completed
~ priorto the receipt of such payment, or .

(i) issue ofi invoice, where paymeht for the'services had

@

(e)

)

(®

hy

been received in advance pncﬂo the date of issue
of the invoice;

in case where the tax becomes’ refundable as a
consequence of judgment, decree, order or direction of

" the Appellate Authority, Appellate Tribunal or any court,

the date of communication of such ]udgm°nt, decree,

order or direction;

in the case of refund of unutilised input tax credit under
sub-section (3), the end of the ﬁnanmal year in whnch
such claim for refund arises; -

in the case where tax is paid provisibnany under this Act
or the rules made thereunder, the date of adjustment of
tax after the final assessment thereof;

in the case of a persort, other than the supplier, the date
of receipt of goods or services or both by such person;
and

in any other case, the date of payment of tax.



460f1947

75

55. The Government may, on the recommendations ‘of the
Council; by notification, specify any specialized agency of the
United Nations Organization or any Multilateral Financial
Institution and Organization notified under the United
Nations (Privileges and Immunities) Act, 1947, Consulate or
Embassy. of foreign countries and-any other person or class of

~ persons as may be specified in this behalf, who shall, subject
to such conditions and restrictions as may be prescribed, be
entitled to claim a refund of taxes paid on the ristified supplies
of goods or services or both received by them

56. If any tax ordered to be refunded under sub-section (5) of
section 54 to any applicant is not refunded within sixty’ days
from the date of receipt of application under sub-section (1) of
that section, interest at such rate not exceeding six per cent. as
may be specified in the notification issued by the Government
on the recommendations of the Council shall be payable in

- respect of such refund from the date immediately after the
expiry of sixty days from the date of receipt of application
under the said sub-section till the date of refund of such tax:

Provided that where any claim of refund arises from an
order passed by an adjudicating authority or Appellate Authority
or Appellate Tribunal or Court which has attained finality and the
same is not refunded within sixty days from the date of receipt of
application filed consequent to such order, interest at such rate not
exceeding nine per cent. as may be notified on the recommendations
of the Council shall be payable in respect of such refund from the
date immediately after the expiry of sixty days from the date of
receipt of application till the date of refund.

Explanation:— For the purposes of this section, where any order of
refund is made by an Appellate Authority, Appellate Tribunal or any
court against an order of the proper officer under sub-section (5) of
section 54, the order passed by the Appellate Authority, Appellate
; Tribunal orby the court shall be deemed to be an order passed under
the said sub-section (5). '

57. 'ihc Government shall constitute a Fund, to be called the
Consumer Welfare Fund and there shall be credited to the
Fund,- -

(a) the amount of tax referred to in sub-section (5).0of

section 54; , :

(b) any income from investment of the amount credited to
the Fund; and :

(c) such other monies received by it,

in such manner as may be prescribed.

Refund in certain cases.

Interest on delayed
refunds,

Consumer Welfare Fund.
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All sums credited to the Fund shall be utilised by the
Government for the welfare of the consumers in such
manner as may be prescribed. 4-

The Government or the authority specified by it shall
maintain proper and separate account and ether relevant
records in relation to the Fund and prepare dn annual
statement of accounts in such form as may be prescribed

in consultation with the Comptroller -and - Audxtor—'

General of Indla.

Utilisation of Fund.
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CHAPTER- XII
- ASSESSMENT

Every registered person shall self-assess the taxes payable
under this Act and furnish a return for each tax period as

(1) Subject to the | provisions of sub-section (2), where the

)

@3)

specified under section 39.

taxable person is unable to determine the value of goods

. or services or both or determine the rate of tax apphcable
~ thereto, he may request the proper officer in"writing

giving reasons for payment of tax on a provisional basis
and the proper officer shall pass an order, within a
period not later than ninety days from the date of receipt
of such request, allowing payment of tax on provisional
basis at such rate or on such value as may be specified by

The payment of tax 6n provisional basis may be allowed,
if the taxable person executes abond in such form as may
be prescribed, and with such surety or security as the

. proper officer may deem fit, binding the taxable:person
for payment of the difference between the amount of

tax as may be finally assessed and the amount of tax
provisionally assessed.

The proper officer shall, within a period not exceeding six
months from the date of the communication of the order
issued under sub-section (1), pass the final assessment
order after takmg into account such information as may
be requued for finalizing the assessment:

Provided that the period specified in this sub-section may,
on sufficient- cause being shown and for reasons to be recorded
in writing, be extended by the Joint Commissioner or Additional
Commissioner for a further period not exceeding six months and by
the Commissioner for such further period not exceedmg four years.

@

The reglstered person shall be liable to pay interest on
any tax payable on the supply of goods or services both
under provisional assessment but not plid on the due
date'specified under sub-section (7) of section 39 or the
rules made thereunder, at the rate specified under sub-
section (1) of section 50, from the first day after the due
date of payment of tax in respect of the said supply of
goods or services or both till the date of actual payment,
whether such amount is paid before or after the issuance
of order for final assessment.

Self-Assessment.

Provisional Assessment.
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Where the registered person is entitled to a refund
consequent to the order for final assessment under sub-
section (3), subject to the provisions of sub-section (8)
of section 54, mterestslmﬂbepaxdonsuchreﬁmdas
provided in section 56.

The proper officer may scrutinize the return and related
particulars furnished by the registered person to verify
the correctness of the return and inform him of the

~ discrepancies noticed, if any, in such manner as may be

prescribed and seek his explanation thereto.

In case the explanation is found acceptable, the registered

“person shall be informed accordingly and no further
- action shall be taken in this regard.

In case no satisfactory explanation is furnished within
a period of thirty days of being informed by the proper
officer or such further period as may be permitted by

him or where the registered person, after accepting
the discrepancies, fails to take the corrective measure

in his return for the month in which the discrepancy
is accepted, the proper officer may initiate appropriate
action including those under section 65 or section 66 or
section 67, or proceed to determine the tax and other

) duaundersecuon73orscction74

'Notwithstanding anything to the contrary contined in

section 73 or section 74, where a registered person fails
to furnish the return under section 39 or section 45, even
after the service of a notice under section 46, the proper

officer may proceed to assess the tax liability of the said -

person to the best of his judgement taking into account
all the relevant material which is available or which he
has gathered and issue an assessment order within a
period of five years from the date specified under section

44 for furnishing of the annual return for the financial

year to which the tax not paid relates.

Where the regxstered person furnishes a valid return
within thirty days of the service of the assessment order

- under sub-section (1), the said assessment order shgll
“*-be deemed to have been withdrawn but the liability for

payment of interest under sub-section (1) of section 50
or for payment of late fee under section 47 shall continue,

Scrutiny of returns.

Assessment of non-filers
of returns.
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63. Notwithstanding anything to the contrary contained in
section 73 or section 74,where a taxable person fails to obtain

registration even though liable to do so or whose registration

has been cancelled under sub-section (2) of section 29 but
who was liable to pay tax, the proper officer may proceed to
assess the tax liability of such taxable person to the best of his
judgement for the relevant tax periods and issue an assessment
order within a period of five years from the date specified

" under section 44 for furnishing of the annual return for the
financial year to which the tax not paid relates:

: Provided that no such assessment order shall be passed
without giving the person an opportunity of being heard.

64. (1) The proper officer may, on any evidence showing a
: tax liability of a person coming to his notice, with the
previous permission of Additional Commissioner or
Joint Commissioner, proceed to assess. the tax liability
of such person to protect the interest of revenue and
issue an assessment order, if he has sufficient grounds
to believe that any delay in doing so may adversely affect
the interest of revenue: o ’ )

_ Provided that wher¢ the taxable person to whom the Tiability
pertains is not ascertainable and such liability pertains to supply of
goods, the person in charge of such goods shall be deemed to be

other amount due under this section.

the taxable person liable to be assessed and liable to pay tax and any

(2) On an application made by the taxable person within
thirty days from the date of receipt of order passed under
sub-section (1) or on his own motion, if the Additional
Commissioner or Joint Commissioner considers that

* such order is erroneous, he may withdraw such order

and follow the procedure-laid down in section 73 or
section 74. : )

Assessment of
unregistered persons.

Sumx?nrylsessment'in
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CHAPTER XIII
AUDIT

The Commissioner or any officer authorised by him,
bywayofagcngaloraspeaﬁcorder may undertake
audit of any registered person for such period, at such
frequency and in such manner as may be prescribed.

The officers referred to in sub-section (1) may conduct
audit at the place of business of the registered person or
in their office.

Thereglsteredpersonshaﬂbemformed,bywayofanouce

not less than fifteen working days prior to the conduct of
- audit in such manner as may be prescribed. :

“The audit under sub-section (1) shall be completed

within a period of three months from the date of
commencement of the audit:

Provxded that where the Commissioner is satisfied that audit
in respect of such registered person cannot be completed within
three months, he may, for the reasons to be recorded in writing,
extend the period by a further period not exceeding six months.

Explandtion:~ For the purposes of this sub-section, the expressxon E

“commencement of audit” shall mean the date on which the records
and other documents, called for by the tax authorities, are made
available by the registered person or the actual institution of audit at
the place of business, whichever is later.

)

(6)

)

During the course of audit, the authorised officer may

require the registered person,-

(i) to afford him the necessary facility to venfy the
books of account or other documents as he may
require;

(i) to furnish such information as he may require
and render assistance for timely completion of the
audit.

On conclusion of audit, the proper officer shall, within
thirty days, inform the registered person, whose records
are audited, about the findings, his rights and obligations
and the reasons for such findings.

Where the audit conducted under sub-section (1) results
in detection of tax not paid or short paid or erroneously
refunded, or input tax credit wrongly availed or utilised,
the proper officer may initiate action under section 73 or
section 74.

Audit by tax authorit
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66. (1) If at any stage of scrutiny, inquiry, investigation or any

other proceedings before him, any officer not below the
rank of Assistant Commissioner, having regard to the
nature and comple:dty”éf the case and the interest of
revenue, is of the gpinion that the value has not been
correctly declared or the credit availed is not within
the normal limits, he may, with the prior approval of
the Commissioner, direct such registered person by a
communication in writing to get his records including
books of account examined and audited by a chartered
accountant or a cost accountant as may be nominated by
- the Commissioner. .

(2) The chartered accountant or cost accountant so
nominated shall, within the period of ninety days,
submit a report of such audit duly signed and’ certified
‘by him to the said Assistant Commissioner mentioning

‘therein such other particulars as may be specified:

Provided that the Assistant Commissioner may, on an
application made to him in this behalf by the registered person or
the chartered accountant or cost accountant or for any material
and sufficient reason, extend the said period by a further period of
ninety days.

(3) 'The provisions of sub-section (1) shall have effect
notwithstanding that the accounts of the registered
person have been audited under any other provisions of
this Act or any other law for the time being in force.

(4) The registered person shall be given an opportunity of
being heard in respect of any material gathered on the
basis of special audit under sub-section (1) which is
proposed to be used in any proceedings against him

. under this Act or the rules made thereunder

(5) The expenses of the examination and audit of records
under sub-section (1), including the remuneration of
such chartered accountant or cost accountant, shall be
determined and paid by the Commissioner and such
determination shall be final. :

(6)- Where the special audit conducted under sub-section
(1) results in detection of tax not paid or short paid
or erroneously refunded, or input tax credit wrongly
availed or utilised, the proper officer may initiate action
under section 73 or section 74.

Special audit.



82

. CHAPTER XIV
INSPECTION SEARCH, SEIZUREANDARRBST

67. (1),‘t Where:the proper officer, not below the rank of Joint
' Commissioner; 11as reasons tobelieve' that— &

,(a) a taxable pcrson has suppmsed any transaction

g relating to supply of goods or services or both or

the stock of goods in hand, or has claimed input

tax credit in excess of his entitlement under this

Act or has indulged in contravention of any of the

provisions of this Act or the rules made thereunder
rtoevadetaxunderthisAct;or

(b) anyperson engagedmthebusmeesof tmnspomng
goods or an owner or operator of a warehouse
or a godown or any other place is keeping goods
which have escaped payment of tax or has kept his
accounts or goods in such a manner as is likely to
cauSecvasionofuxpayableunderthisAct. ,

he may a authonse in writing any other oﬁiccr of State tax to inspect

any places of business of the taxable person or the persons engaged

in the business of transporting goods or the owner or the operator of
warehouse or godown or any other place.

(2) Where the proper officer, not below the rank of Joint
Commissioner, either pursuant to an inspection carried
"out under sub-section (1) or otherwise, has reasons

to believe that any goods liable to confiscation or any

" documents or books or things, which in his opinion
shall be useful for or relevant to any proceedings under
this Act, are secreted in any place, he may authorise in
writing any other officer of State tax to search and seize

or may himself search and seize such goods, documents
or books or things:

Provided that where it is not practicable to seize any such
goods, the proper officer or any officer authorised by him, may serve
on the owner or the custodian of the goods an order that he shall not
remove, part with, or otherwise deal with the goods except with the
prevxous permission of such officer:

Prov:ded further that the documents or books or thmgs 50
seized shall be retained by such officer only for so long as may be
* necessary for their examination and for any inquiry or proceedmgs
under this Act.

Power of i
search and seizurk.
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The documents, books or. things referred to in sub-
section (2) or any other documents, books or things
produced by a taxable person or any other person, which

o have not been relied on for the issue of notice under this

(4

Act.or the rules made thereunder, shall be returned to
such person within a period not exceeding thirty days of

-the issue of the said notice.

’Ihe oﬁcerauthorised l_mder sub-section (2) shall have
the power to seal or break open the door of any premises

- or to break open any almirah, electronic devices, box,

* " receptacle in which any goods, accounts, registers or

documents of the person are suspected to be ‘concealed,
where access to such premises, almirah, electromc

. - devices, box or receptacle is denied.

&
- seized under sub-section (2) shall be entitled to make

The person from whose custody any documents are

copies thereof or take extracts therefrom in the presence
of an authorised officer at such place and time as such
officer may indicate in this behalfexcegtwhere making

* such copies or taking such extracts may, ini the opinion of

_ the proper officer, prejudicially affect the mvestxg_atxon

6)

The goods so seized undel: b-sectlon 2) shall be
released, on a provisional basis, upon execution of a

bond and furnishing of a security, in such manner and of
such quantum, respectively, as may be prescribed or on

: payment of applicable tax, interest and penalty payable,

Q)

asthecasenmybe

Where any goods are seized under sub-section (2) and
no notice in respect thereof is given within six months
of the seizure of the goods, the goods shall be returned
to the person from whose possession they were seized: |

Provided that the period of six months may, on sufficient
cause being shown, be extended by the proper oﬂicer for a further
period not exceeding six months.

(8)

The Government may, having regard to the perishable
or hazardous nature of any goods, depreciation in the
value of the goods with the passage of time, constraints
of storage space for the goods or any other relevant
considerations, by notification, specify the goods or class
of goods which shall, as soon as may be after its seizure
under sub-section (2), be disposed of by the proper
officer in such manner as may be prescribed.
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Where any goods, bcmg goods specified under sub-
section (8), have been seized by a proper officer or any

officer authorised by him, under sub-section (2), he shall

* prepare an inventory of such goods in such manner as

(10)

may be prescribed.
'The provisions of the Code of Criminal Procedure, 1973,
relating to search and seizure, shall, so far as may be,

* apply to search and seizure under this section subject to

the modification that sub-section (5) of section 165 of the

said Code shall have effect as if for the word “Magistrate’,

. wherever it occurs, the word “Commissioner” were

an

_substituted.

Wﬁere the proper officer has reasons to-believe that any
person has evaded or is attempting to evade the payment

of any tax, he may, for reasons to be recorded in writing,

seize the accounts, registers or documents of such
person produced before him and shall grant a receipt for
the same, and shall retain the same for so long as may
be necessary in connection with any proceedings under

" this Act or the rules made thereunder for prosecution.

(12)

1)

2)

3

The Commissioner or an officer authorised by him may
causepmchaseo{gnygoodsorservimorbotbbyany
person authotised by him from the business premises of
any taxable person, to check issue of tax invoices or bills
of supply by such taxable person, and on return of goods
so purchased by such officer, such taxable person or any
person in charge of the business premises‘shall refund
the amount so paid towards the goods after cancelling
any tax invoice or bill of supply issued earlier.

The Government may require the person in charge of a
conveyance carrying any consignment of goods of value
exceeding such amount as may be specified to carry
with him such documents and such devices as may be
prescribed.

The details of documents required to be carried under
sub-section (1) shall be validated in such manner as may
be prescribed. ' :

Where any conveyance referred to in sub-section (1) is
intercepted by the proper officer at any place, he may
require the person in charge of the said conveyance to
produce the documents prescribed under the said sub-

*"section and devices for verification, and the said person

shall be liable to produce the documents and devices and
also allow the inspection of goods.

Inspechonofgoodsl

movement.
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(1) Where the; Commissioner has reasons to believe -

85

-that..any person las committed any offence specified
»in clause (a) or clause (b) or clause (c) or clause (d) of

o sub-seeuon (1) of section 132which is punishable under
. clause {i) or (ii) of sub-section (1) or:sub-section (2) of

@

G)

1)

2

(1)

the said section, he may, by order, authorise any officer
of State; mx to arrest such person

Where a person is arrested under sub-sectxon (1) for an
offence specified under sub-section (5) of section132,
the officer authorised to arrest a person shall inform

-such person of the grounds of arrest-and produce him

before a Magistrate within twenty four hours. -

Su"B;ectto the provisions of the Code of Crumnal

Procedure, 1973 -

(a) where a person is arrested under sub-section (1)
for any offence specified under sub-section (4) of
section 132, he shall be admitted to bail or in default

of baxlg forwarded to the custody of the Magistrate; . .

(b) “in the case of a ‘non-cognizable and bailable
* offence, the Deputy Cominissioner or the Assistant

Commissioner shall, for the purpose of releasing an

arrested person on bail or-otherwise, have the same:

powers and be subject to the same prnvxsxons asan .

 officer-in- d;;u:ge ofa pohce station. -

'Ihe pmpex; oﬂicer under thls Act shall have power to
summon any person whaseattendance he considers
necessary either to give evidence or to produce a
document or any other thing in‘any inquiry in the same

provisions of the. Code of Civil Procedure, 1908.

Every such inquiry referred to in sub-section (1) shall
be deemed to be a “judicial proceedings® within the
meaning of section 193 and section 228 of the Indian
Penal Code.

Any officer under this Act authorised by the proper
officer not below the rank of Joint Commissioner shall

have access to any place of business of a registered person
to inspect books of account, documents, computers, -

computer programs, computer software whether
installed in a computer or otherwise and such other

~ things as he may require and which may be available at

such place, for the purposes of carrying out any audit,
scrutiny, verification and checks as may be necessary to
safeguard the interest of revenue.

Power to arrest.

Power to summon
persons to give evidence
and produce documents.

- mannet;-as provided in theé case of a civil court under the e

Access to business
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(2) Every person in charge of place referredto in sub-
. section (1) shall, on demand, make qvailable to the
. officer authorised under sub-section (1) or the- audit

party deputed by the proper officer or # cost accountant -

or chartered accountant nominated under setion 66--

(i) such records as prepared or maintained by the
registered person and declared to the proper officer
in such manner as may be prescribed;

» (ii) trial balance or its equivalent;

(iii) statements of annual ﬁmnaal accounts, duly
audited, wherever required; '

(iv) cost audit report, if any, under section 148 of the
Companies Act, 2013; T -

(v) the income-tax audit report, if any, under section
44AB of the Income-tax Act, 1961; anid

(vi) any other relevant record, ;‘

i

for the scrutiny by the officer or audit party 6t the chartered
accountant or cost accountant within a period not exceeding
fifteen working days from the day when such demand is made,
or such further period as may be allowed by the said officer or
the audit party or the chartered accountant or-cost accountant.
72. (1) All officers of Police, Railways, Customs, and those
engaged in the collection of land revenue, including
village officers, and officers of central tax and officers of
the Union territory.tax shall assist the proper officers in

the implementation of this Act. :

The Government: may; by potification, .empower and

require any other class of officers to assist the proper officers in-

the implementation of this Act when called upont to do so by the
Commissioner. -

Officers to assist pr
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CHAPTER XV :
DEMANDS AND RECOVERY

Whiere it appears to the proper officer that any tax has
not been paid or short paid or erroneously refunded,
or where input tax credit has been’ ‘wrongly availed or
utilised for any reason, other ﬂ'xan the reason of fraud
or any wilful-misstatement or suppression of facts to
evade tax, he shall serve notice on the person chargeable
with tax which has not been so paid or which has been
so short paid or to whom the refund has erroneously
been made, or who has wrongly availed or utilised input

. tax credit, requiring him to show cause why he should

e

(3)

@

5)

not pay the amount specified in the notice along with
interest payable thereon under section 50 and a penalty
leviable under the provisions of this Act or the rules
made thereunder.

The proper officer shall issue the notice under . sub-
section (1) at least three months prior to the time limit
specified in sub-section (10) for issuance of order.

| Whére a notice has been issued for any period under

sub-section (1), the proper officer may serve a statement,
containing the details of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed

~or utilised for such periods other than those covered

under sub-section (1), on the person chargeable with

‘The service -of such statement shall be deemed to be

service of notice on such person under sub-section (1),
subject to the condition that the grounds relied upon for

~ ‘such tax periods other than those covered under sub-

section (1) are the same as are mentloned in the earlier
notice. '

The person chargeable with tax may, before service of
notice under sub-section (1) or, as the case may be, the
statement under sub-section (3) pay the amount of tax
along with interest payable thereon under section 50
on the basis of his own ascertainment of such tax or the
tax as ascertained by the proper officer and inform the
proper officer in writing of such payment.

Determination of tax
not paid or short paid or
erroneously refunded or
input tax credit wrongly
availed or utilised for any
reason other than fraud or
any wilful misstatement
or suppression of facts,
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-The proper officer, on'receipt of such information, shall

not serve any notice under sub-section (1) or, as the case
may be, the statement under sub-section (3), in respect
of the tax so paid or any penalty payable under the

-provisions of this Act or the rules made thereunder.

@

(8)

O]

Where the proper officer is of the opinion that the
amount paid under sub-section (5) falls short of the
amount actually payable; he shall proceed to issue the
notice as provided for in sub-section (1) in respect of
such amount which falls short of the amount actually
payable. = '

Where any person chargeable with tax under sub-
section (1) or sub-section (3) pays the said tax along
with interest payable under section 50 within thirty days
of issue of show cause notice, no penalty shall be payable
and all proceedings in respect of the said notice shall be
deemed to be concluded.

The proper . officer shall, - after consxdermg the

-representation, if any, made by person chargeable with

10y

11)

tax, determine the amount of tax, interest and a penalty
equivalent to ten per cent of tax or ten thousand rupees,
whichever is higher, due from such person and issue an
order. o , :

‘The proper officer shall issue the order under sub-section

(9) 'within three years from the due date for filing of
annual return for the financial year to which the tax not

paid or short peid or input tax credit wrongly availed or

utilised relates to.or within three years from the date of
erroneous refund.

Notwithstanding anything contained in sub-section (6)
or .sub-section (8), penalty under sub-section (9) shall
be payable where any amount of self-assessed tax or
any amount collected as tax has not been paid within
a period of thirty days from the due date of payment of
such tax. ’



74'

1)

89

Where it appears to the proper officer that any.tax has
not been paid or short paid or erroneously refunded
or; where input tax credit has been wrongly availed or

. utilised by reason of fraud, or any willful- misstatement
- or suppression of facts to evade tax, he shall serye notice

 on the person chargeable-with tax which has not been

so paid or which has been so short paid or to whom the
refund has erroneously been made, or who has wrongly
availed or utilised input tax credit, requmng him to

show cause why he should not pay the amount specified

in the notice along with interest payable theréon under

-~ section 50 4nd a penalty equivalent to the tax speciﬁed in

)

3)

‘the notice.”

The proper officer shall issue the notice under sub-

section (1) at least six months prior to the time limit
" specified in sub-secuon (10) for issuance of order

Whereanotwehésbeenissuedforanypenodunder '

sub-section (1), the proper officer may serve a statement,

- containing the details of tax not paid or short paid or

4

5)

(6

erroneously refunded or input tax credit wrongly uvailed
or utilised for such periods other than those covered
under sub-section (1), on the person chargeable with

The service of statement under sub-section (3) shall be
deemed to be service of notice under sub-section (1)
of section 73, subject to the condition that the grounds
relied upon in the said statement, except “the ground

of fraud, or any willful-misstatement or suppression of
,factstoevadetax,forpenodsotherthanthosecovered

under sub-section (1) are the same as are menﬁoned in

~ the earlier notice.

The person chargeable with tax may,‘ﬁ:.b'ef&e service of
notice under sub-section (1), pay the amount of tax

along with interest payable under section 50 and a.

penalty equivalent to fifteen per cent. of such tax on the
basis of his own ascertainment of such tax or the tax as
ascertained by the proper officer and inform the proper
officer in writing of sm;.h payment.

1 The proper officer, on recelpt of such information, shall
.ot serve any notice under sub-section (1), in respect
‘of the tax so pald or any penalty payable under the

provnsnons of this Act or the rules made thereynder

Determination of tax
not paid or short paid or
erroneously refunded or
input tax credit wrongly
availed or utilised by
reasont of fraud or any
willful-niisstatement  or
suppression of facts.
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Where the proper officer is of the opinion that the
amount paid under sub-section (5) falls short of the
arhiount actually payable, he shall proceed to issue the

“notice as provided for in sub-section (1) in respect of

such amount which falls short of the amount a
Payable e ctuall

Where any person chargeable with tax under sub-
section (1)pays the said tax along with interest payable

Cs 'undersectxonSOandapenaltyeqmvalentto twenty five
* -per cent of such tax within thirty days of issue of the

OF

notice, all proceedings in respect of the said notice shall
be deemed to be concluded. :

The proper officer shall, after coxmdenng the

representation, if any, made by:the person chargeable
with tax, determine the amount of tax, interest and

f:penaltydue fromsuchpersonandlssueanoxﬂer

(10) 'lhepmperotﬁccrshallmsuetbeordetundersub sechon ’

7{9) within a period of five years from the due date for
“filing of anaual return for the financial year to which the

* tak-not paid or short paid or input tax credit wrongly

availed or utilised relates to or within five years from the

) date of erroneous refund.

(11) ,Where any person served with an order issued under

b-section (9) pays the tax along with interest payable
thereon under section 50 and a penalty equrvalent to fifty
per cent of such tax within thirty days of communication
of the order, all proceedings in respect of the said notice -
shall be deemed to be concluded.

Explanation 1.- For the purposes of sectggn 73 and this section, —

(i)

(ii)

fhé expré;s’mx'xr ‘all proceedmgs in respect of the said
_ notice” shall not mclude proceedmgs under section 132;

where the notice under the same proceedmgs is issued
to the main person liable to. pay tax and some other
persons, and such proceedings against the main person .
have been concluded inrder section 73 or section 74, tite

§ proceedings against all the persons liable to pay penalty
_under sections122, 125, 129 and 130 are deemed to be

*concluded. -
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Explanation- 2.~ For the purposes of this Act,  the expression
“suppression” shall mean non-declaration of facts or information
which a taxable person is required to declare in the return, statement,
report or any other doetthént furmished under this Act or the rules

made thereunder, or failure to furnish any information on being

' iskedqu,ix:wriﬁng;bythﬂeproperoﬁéﬂ.»

75 (1) Where the semce of notice or issuance of order is stayed
by an order of a court or Appellate Tribunal, the period
of such stay shall be excluded in computing the period

specified in sub-sections (2) and (10) of section 73 or -

sub-sections (2)and (10) of section 74, as the case may

(2). Where any Appellate Authority or Appellate Tribunal
- or court concludes that. the notice issued under sub-
. 'secﬁon(l)OfseCﬁon74~visnotq;staimbleforthemqon
‘. that the charges of fraud or any wilful mis-statement or
suppression of facts to evade tax has not been established
against the person to whom the notice Was issued, the

proper officer shall determine the tax payable by such

person, deeming as if the notice were issued under sub-
- section (1) of section73. . .

(3) “Where any order is required fobelssuedmpl »

of the direction of the Appellate Authority or Appellate

Tribunal or a court, such order shall be issued within
- two years from the date of communication of the said
~direction. S _

(4) -An’ opportunity of hearing shall be granted where a

request is received in writing from the person chargeable

- with tax or penalty, or. where any adverse decision is
*‘contemplated against such person. E

(5)  The proper officer shall, if sufficient canse is shown by the
person chargeable with tax, grant time to the said person
_ and adjourn the hearing for reasons to be recorded in

" Provided that no such ad;cﬁmmmt shall be granted for more
than three times to a person during the proceedings. '

" {6) The proper officer, in his order, skiall set out the relevant
T facts and the basis ofhisdecision. " *

General provisions -

relating to determination
of tax.
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- The amount of tax, interest and penalty demanded in
-the order shall not be in excess of the amount specified
_in the notice-and no demand shall be.confirmed on the

grounds other than the groundn;pccxﬁed in the notice.

Wheme the Appéllite Authontx or Acppellate Tnbunal .
or court modifies the amount of tax determined by the

proper officer, the amount of interest and penalty shall
stand modified accordingly, taking into account the

amount of tax so modiﬁed.

'Ihemterestonthetaxshortpmdornotpaldshallbe '
payable whether or not specified in theorder determmmg
the tax liability.

The adjudication proceedings shall be deemed to be
concluded, if the order is niot issued within three years as

- provided for in sub-section (10) of section 73 or within

-five years as pnovided for in sub-sectxon (10) of section

74,

(ll)

An:ssneonwhxchtheAppena'teAuthontyorthe

Tribunal or the. High Court has given .its
decision which is prejudicial to the interest of revenue in
some other proceedings and an appeal to the Appellate

. Tribunal or the High Court or the Supreme Court

against such decision of the Appellate Authority or the
ppr Tribunal or the High Court is pending, the

petiod §pent between the date of the decision of the
* Appellate Authority and that of the Appellate Tribunal

(12)

(13)

or the date of decision of the Appellate Tribunal and that
of the High Court or the date of the decision of the High
Court and that of the Supreme Court shall be excluded
in computing the period referred to in sub-section (10)
of section 73 or sub-section. (10) of section 74 where
proceedmgs are mitiatedbywayof:ssueofashowcause

notice under said sections. ’ '

Noththstanding anything contamed in section 73 or
~ section74, where any amount of self-assessed tax in
accordance with a return furnished under section 39
remains unpaid, either wholly or partly, or any amount
of interest payabie on such tax remains unpaid, the same

' shallberecovmdundcrtheprovmonsofaection”

Where any penalty is imposed undet section 73 or

-, _Ssection 74, no penalty for the same act.or omission

”shallbeimposedonthesamcpersonund«anyother

provision of tlus Act.
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Noththstandmg anything to the contrary contained
in any order or direction of a any Appellate Authority or
Appellate Tribunal or court oy in any other provisions of
this Act or the rules made thereunder or any other law for
the time being in force, every person who has collected

' from any other person any amount a3 representing the

tax under this Act, and has not paid the said amount to
the Government, shall forthwith pay the said amount to
the Government, irrespective of whether the supplies in
respect of which such amount was collected are taxable
or not. ‘

Where any amount is required to be paid to the
Government under sub-section (1), and which has not
been so paid, the proper officer may serve on the person

liable to pay such amount a notice requiring him to show

cause why the said amount as specified in the notice,
should not be paid by himito the Government and why a
penalty equivalent to the amount specified in the notice
should not be imposed on him under the provmons of
this Act.

The proper officer shall, - after cons:denng the
representation, if any, made by the person on whom
the notice is served under sub-section (2), determine
the amount due from such person and thereupon such
person shall pay the amount so determined.

The person referred to in sub-section (1) shall in addition
to paying the amount referred. to in sub-section (1) or
sub-section (3) also be liable to pay: initerest thereon at
the rate specified unger section 50 from the date such

amount was collected by him to the date such amount is
paid by him to the Government. -

I

An opportunity o hearmg shall be grantcd wherc
request is recerved in writing from the person to whom
the notnce was issued to show cause.

The proper officer shall issue an order within one year

from the date of issue of the notice.

Where the jssuance of order is staycd by an order of the
court or Appellate Tribunal, the period of such stay shall
be excluded in computmg the penod of one year

The proper officer, in hls onier shall set out ﬂue relevant
facts and the basis of his dcaslén

Tax collected but not paid
to Government. '
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" (9) The amount paid to the Government under sub-section

(1) or sub-section (3) shall be adjusted against ihe tax.

payable, if any, by the person in relation to the supplies

referred to in sub-section (1).

(10). Where any surplus isleft after the ;d)ustmentunder sﬁb— |

section (9), the amount of such surplus shall either be

credited to the Fund or refunded to the person who has |

borne the incidence of such amount. 1

(11) 'The person who has bornie the incidence of the amount; |
may apply for the refund of the same in accordance with .

the provisions of section 54..

77. (1) A rcgisfcred person who has pmdthe central tax and :

State tax on a transaction considered by him to be an

intra-State supply, but which is subsequently held to -

be an inter-State supply, shall be refunded the amount
of taxes so paid in such manner and subject to such
conditions as may be prescribed. ‘

2 A regxstered person who has. paid intcgmted-i tax on
a transaction considered by-him to be an inter-State

supply. but which. is subsequently held to be an intra-.

"z wionglly colle

and paid to Cenl
Government or S
Government.

 State supply, shall not be required to pay any interest on.

the amount of State tax payable. -

78. Any amount payable by a taxable person in pursuance of an
orderp'assedunderﬂlis-Actshallbepaidbysuchpersonwi&hin
‘aperiod of three months from the date of service of such order
failing which recovery proceedings shall be initiated:

Provided that where the proper officer considers it expedient
in the interest of revenue, he may, for reasons to be recorded in
writing, require the said taxable person to make such payment
within such period less than a period of three months as may be
specified by him. ‘

79. (1) Where any amount payable by a person 10 the

Government under any of the provisions of this Act or
the rules made thereunder is not paid, the proper officer
shall proceed to recover the amount by one or more of

the following modes, namely:~

- Initiation of recovery
proceedings.

 Recovery of tax.

(a) .the'proper officer may deduct or may require-any:

other specified officer to deduct the amount so

- - payable.from any money owing to such person

which may be under the control of the proper
officer or su¢h other specified officer;
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(b) the proper officer inay reécover or may require
" any other speéfﬁed officer to recover the amount

so payable by dbtiihmg -and selling any goods
belonging to such | p&sﬁn which are under the
control of the proper oﬁccr or such dther specified

: oﬂicer,

© @)

PN
A
P .

theproperoﬂicermay,byanotxqemwntmg,
require any other person from whom money
is due or may become due to such person or
who holds or may subsequently hold money

for or on account of such person, to pay

‘to the Govemment either forghw:th upon
‘the money . begommg due or being held, or
.within the time specified in the notice not

being before the money becomes due or is
held, so much of the money as is sufficient to
pay the amount diie from such person-or the
whole of the moriey whemt is equal to or less

than that amount, '

(ii) every person to whom the nouce is issued

under sub-clause . (i) shall be bound to
comply with such. notice, and in particular,
where any such notice is issued to a post
office, banking company or an insurer, it

'shall not be necessary to produce any pass

book, deposit receipt, policy or any other

' document for the purpose of any entry,
- endorsement or the like being made before

payment is made, notwithstanding any rule,
practice or requirement to the contrary;

(iii) in case the person t6 whom & notice under.

sub-clause (i) has been issued, fails to make

~ the payment in pursuance thereof to the

Government, hé shall be deemed to be a
defaulter in respect of the amount specified
in the notice and all the consequences of
this Act or the rules’ made thereunder shall
follow;

the officer i xssu.mg a notlce undgr sub-clause

-+:(i) may, at any time, amend or revoke such

notice. or extend the time for making any

payment in pursuance of the notice;
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(v) any person making any payment in
- compliance with a notice issued under sub-
clause (i) shall be deemed to have made the

~ payment under, the authority of the person

in default and such payment being credited

_to, the Government shall be deemed to

" Constitute a good and sufficient discharge of
the liability of such person to the person in
default to the extent of the amount specified

- “in the receipt; ’ |

(vi) any person discharging any liability to the
person in default after service on him of the
notice issued under sub-clause. (i) shall be

" personally liable to the Government to the

" extent of the liability discharged or to the

'+ extent of the liability of the person i default
for tax, interést and penalty, whichever is
 less; S .
(vii) - where a pezsn on whom a notice is served
under sub-clause (i) proves to the satisfaction

6f the officer issuing the notice that the

money demanded or any part thereof was

“not due to thé person in default or that he did

not hold any money for or on account of the

n in default, at the time the notice was

served on him, nor is the money demanded

~ or any part thereof, likely to become due to

the said person or be held fororon account.

of such person, nothing contained in this

section shall be deemed to require the person

" on whom the notice has been served to pay

__to the Government any such money or part
thereof; , :

(d) the proper officer may, in accordance with the rules
to be made in this behalf, distrain any movable
or immovable property belonging to or under
the control of such person, and detain the same
until the amount payable is paid; and in case, any
part of the said amount payable or of the cost of
the distress or keeping of the property, remains

unpaid for a period of thirty days next after any
such distress, may cause the said property to be
sold and with the proceeds of such sale, may satisfy

 thie amotint payable and the costs including cost of
sale remaihing unpaid-and shall render the surplus
amount, if any; to'suchperson;



20f1974

80.

2

3

(4)

97

(e) ‘the propér officer may prepare a certificate signed

by him specifying the amount due from such
- personand send it to the Collector of the district in
* which such person owns any property or resides or
carries on his business or-to-any officer authorised
by the Government and the said Collector or the
said officet, on receipt of such certificate, shall
proceed to recover from such person the amount

specnﬁedthereunderaslfxtmreanarrearofland'

revenue;
(f) Notwithstanding anyt.hing contained in the Code of
Criminal Procedure, 1973, the proper officer may
" file an application to the appropriate Magistrate
and such Magistrate shall proceed to recover from
such person. the amount specified thereunder as if
it were a fine imposed by him.

Where the terms of any bond -or other iristrument
executed under this Act or any rules or regulations made
thereunder provide that any amount due under such

instrument may be recovered in the manner laid down

in sub-section (1), the amount may, without prejudice to

any other mode of recovery, be recovered in accordance

with the provisions of that sub-section.

Where any amount of tax, interest or penalty is payable

by a person to the Government under any of the

_ provisions of this Act or the rules made thereunder and

which remains unpaid, the proper officer of central tax,

during the course of recovery of said tax arrears, may

recover the amount from the said person as if it were an
arrear of central tax and credit the amount so recovered
to the account of the Government.

Where the amount recovered under sub-section (3) is
less than the amount due to the Central Government
and State Government, the amount to be credited to
the account of the respective Governments shall be in
proportion to the amount due to each such Government.

On an application filed by a taxable person, the Commissioner
may, for reasons to be recorded in writing, extend the time
for payment or allow payment of any amount due under this

~ Act, other than the amount due as per the liability self-assessed

in any return, by such person in monthly installments not
exceeding twenty four, subject to payment of interest under

‘'section 50, subject to such conditions and limitations as may

be prescribed:

_Payment of tax and other

amount in installments..
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Provided that where there is default in payment of any one
installment on its due date, the whole outstanding balance payable
on such date shall bgcome due and payable forthwith and shall,

without any further notice bemg served on the pcrson, be liable for

recovery.

R

8L Whefe a person, after any amount has Become due from him,

creates a charge on or parts with the property belonging to him
or in his possession by-way of sale, mortgage, exchange, or any
other mode of transfer whatsoever of any of his properties in
favour of any other person with the intention of defrauding

the Government revenue, such charge or transfer shall be void

as against anyclannmrespectofanytaxoranyothersum
payablebythe smd petson:

Provided that, such charge or transfer shall not be void if it is
made for adequate consideration, in good faith and without notice

* of the pendency of such proceedings under this Act or without

notice of such tax or other sum payable by the said person, or with
the prevxous permlssmn of the proper officer.

82. Notwnthstandmg anything to the contrary containedi in anylaw
for the time being in force, save as otherwise provided in the
Insolvency and Bankruptcy Code, 2016, any amount payable
by a taxable person or any other person on account of tax,
interest or penalty which he is liable to pay to the Governiment
shallbeaﬁrstchargeon thepropertyofsuch taxablepcrson or
such pe .

83. (1) Whéré dunng the pendency of any proceed.mgs under

section62 or section 63 or section 64 or section 67 or
section 73 or section 74, the Commissioner is of the
opinion that for the purpose of protecting the interest of
the Government revenue, it is necessary so to do, he may,
by order in writing attach provisionally any property,
mcludmg bank account, belonging to the taxable person
in such manner aj maybeprescnbed.

2) 'Every such provisional attachment shall cease to have
effect after the expiry of a period of one year from the
date of the order made under sub-section (1).

84, Where axﬁy notice of demand in respect of any tax,. penalty,

intersst or any other amount payable under this Act, (hereafter
~ in this section referred to as “Government dues”), is served

upon any taxable person or any other person and any appeal -
or revision application is filed or any other proceedmgs is -

iritiated in respect of such Government dues, then— -

Transferofpropertyto
void in certain cases. |

Taxtobeﬁrstchargebxi:
property. ‘

Provisional attachment ¢
protect revenue in certain
cases.

. Contihuaﬁon and

validation of certain
recovery proceedings.
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where such Government dues are enhanced in
such appeal, revision or other proceedings, the
Commissioner shall serve upon the taxable person
or any other person another notice of demand in
respect of the amount by which such Government
dues are enhanced and any recovery proceedings fn
relation to such Government dues as are covered
by the notice of demand served upon him before
the disposal of such appeal, revision or other
proceedings may, without the service of any fresh
notice of demand, be continued from the stage at
which such proceedings stood meediately before
such dxsposal' , L ,

iwhere such Government dues are reduced in such

appeal revision or in other proceedmgs—

() it shall not be :necessary for the Commxssmner
_to serve upon the taxable person a fresh
- notice af demand

(i) the Commissioner shall give intimation of

such-reduction to him and to the appropriate
: authonty w1th whom recovery proceedmgs
is pending;. .

(iii) any recovery proceedings initiated on the

: basis of the demand served upon him prior to
the disposal of such appeal, revision or other
proceedings may be continued in relation
to the amount so reduced from the stage at
‘which such proceedings stood immediately
before such disposal.
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CHAPTER XVI

LIABILITY TO PAY IN CERTAIN CASES

85. (1)

@

Where a taxable person, liable to pay tax under this Act,

transfers his business in whole or in part, by sale, gift,
lease, leave and license, hire or in any other manner
whatsoever, the taxable person and the person to whom

" the business is so transferred shall, jointly and severally,

be liable wholly or to the extent of such transfer, to paythe
tax, interest or any penalty due from the taxable person
up to the time of such transfer, whether such tax, interest
or penalty has been determined before such transfer, but
has remained unpaid or is determined thereafter.

Where the transferee of a business referred to in sub-
section (l)carriesonmchbusinesseiﬂ)erinhisown
nameorinsomeoﬂ;ername,heshallbeliabletopay
taxonthesupplyofgoockotsctvic&sorbptheﬂfcctedby
himwithéffectﬁomthedateofmchmnsfermdslnll,
ifheisaregkt:redpusonunduthism.applywithin
the prescribed time for amendment of his certificate of
registration.

86. Whemanageu_tstxppliesorreceivesanytamblegoodson

~ behalf of his principal, such agent and his principal shall,
jointly and severally, be liable to pay the tax payable on such
goods under this Act. "3

87. (1)

@)

When two or more companies are amalgamated or
merged in pursuance of an order of court or of Tribunal

or otherwise and the order is to take effect from a date,

earlier to the date of the order and any two or more of
such companies have supplied or received any goods or
services or both to or from each other during the period
commencing on the date from which the order takes
effect till the date of the order, then such transactions of
supply and receipt shall be included in the turnover of
supply or receipt of the respective companies and they
shall be liable to pay tax accordingly.

Notwithstanding anything contained in the said order,
for the purposes of this Act, the said two or more
companies shall be treated as distinct companies for the
period up to the date of the said order and the registration
certificates of the said companies shall be cancelled with

effect from the date of the said order.

Liability in case of
transfer of business.

Liability of agent and

principal.

Liability in case of ‘

of companies.
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88. (1) When any company is being wound up whether under . Liability in case of
. the ‘orders of a court or Tribunal or otherwise, every © . cothpany in liquidation.
. person. appomted as receiver of any assets of a company
. (hereafter in this section. referred fo as the “liquidator”,
shall, within thirty days after his appointment, giv
intimation of his appoxntment to the Commissioner.

31 of 2016

corey

(2) 'The Commissioner shall, after makmg such mqulry or
- calling for such information as he may deem fit, notfzP
~ the liquidator within three months-from the date't

which he receives intimation ‘of the appointment of' ~
the, liquidator, the amount. which ‘in; the opinion of the
-.Commissioner would be sufficient to provide for any tax, -

© ¢ -interest or penalty which is then; or.is hkely thereafter to

become, payable by the company. SN

(3)° When" “any prrvate company is wound up and any tax, -
interest or penalty determined under this Act on the_
. Ecompany for any period, s whether before or in the course
, _of or after its liquidation, qgnnbt be recbvered, thenevery
~"person who was 4 director of such’ company at any time
~ during the period fot which the tax was due shall, )omﬂy
 atid severally, be liable for the payment of such tax,
initérest or penalty, unless he proves to the sahsfachon h
of the Commissioner that such non-recovery cannot be ™
attributed to any gross neglect misfeasance or breach of y
* duty on his part in relation to the affairs of the company. ™

- 89. (1) -;Notwtthstandmg anything contained in the Companies' ' Liability of directors of
“"Ad; 2013, where any tax, interest or penalty due from ~ Pprivate company.
 a private company in respect of any supply of goods or
serwces orboth for any period canniot be recovered, then,
every person ‘who was a director of the private company
' duting such period shall, jointly and severally, be liable
_“for the payment of such tax, mterési or penalty | unless he
* proves that the non-recovery carlrfot be attributed to ‘any
' gross neglect, misfeasance or breach of duty on his part
. inrelation to, the affairs of the company

18 of 2013

(2) Where a private company is conwetted into a-public -
“rtcompanyand the tax, interest of penalty in respectof ahy
__supply of goods or services or both for any period during
““‘which such company wis a private contpany cahnot -
““be refovered before such conversion, then, -nothing
contdined in’ sub-section (1) shall apply to any person
who was a director of such private company in relation
“to dny tax, interest or penalty in‘respect of such supply of

e 3goords or semces or both of such pnvate company

va;.dcd that nothmg contamcdf inthis sub—sectmn shall
apply to any personal penalty imposed-on suchdirector. '
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‘ 'l:;90 Notwithstanding any contract to the contrary and any ‘other

law for the time being in force, where any firm is liable to pay
any tax; interest or penalty under this Act, the firm and each of
- the partners of the ﬁrm shall, ;omtly and severally be hable for

such payment:

Provided that where any partner retires from the ﬁrm he or
the firm, shall intimate the date of retirement of the said partner to
the Co ioner by a notice in that behalf in writing and such
partnernx:lslsbe liable to.pay tax, interest or penalty due up to the
date of his retirement whether determined or not, on that date:

Provided further that if no such intimation is given 'within
one month from the date of retirement, the liability of such partner
under the first proviso shall continue until the date onwhlch such
intimation is received by the Commissioner.

91. Where the business in respect of wlnch any tax, interest

or penalty is payable under ﬂns Act is carried on by any
guardian, trustee or agent of a minor or other mcapaatated
person on behalf of and for the benefit of such minor or other
incapacitated person, the tax, interest or  penalty shall be levied
upon and recoverable from such trustee or ‘agent in
like manper and to tpcsnmecxtentas 1twouldbedetenmned
and recoverable from any such minor or other mcapaqtated
person, as if he were a major or capacitated person and asifhe
were conducting the business himself, and all the provisions of
this Act or the rnles made thereunder shall, apply accordingly.

9. Where the estate or any portion of the estate of a taxable

_ person-owning a business in respect of which any tax, interest
or penalty i is yayable under tlus Act is under the control of the
- Courtof Wards, the Admlmstrator General, the Official Trustee
or any receiver or mapager (including any person, whatever be
his designation, who in fact manages the business) appointed
by or under any order of a court, the tax, interest or penalty
shall be levied upon and, be recoverable from such Court of
Wards, Adxmmsttator Ggpetal, Official Trustee, receiver or
manager in like manner and to the same extent as it would be
determined and be recoverable from the taxable person as ifhe

were conducting the'business himself, and all the provisions of. .

this Act or the rules made thereunder shall apply accordmgly

93. (1) Save as othervnse prov1ded in the Insolvency and
. Bankruptcy Code, 2016,where a person, liable to py

: (a) ifa busmess carried on by the person is contmged
after his death by his legal representative or-any
other person, such legal representative or other
person, shall be liable to pay tax, interest or penaity
due from such person under this Act;and. = -

Lmblhty of partners ofill
firm to pay tax.

Liability of guardmns.
trustees etc.

Liability of Court of
Wards etc.

Special provisions :
regarding liability to pay

’ tax.mterestorpenaltym

certamcascs
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(b) if the business  carried on by the :person is
discontmued, whether before or after his death,
his legal representative shall be liable to pay, out of

- the estate of the deceased, to the extent to which
the estate is capable of meeting the charge, the tax,
interest or penalty due from such person under this

N 3 ;~7.’v ' :I ;_j; N

whether such tax, interést ‘br' penalty has been deterimned before his
death but has remamed unpaxd or is determmed aftet his death.

(2)‘;

)Save as otherwwel provxded in the Insolvency and

- Bankruptcy Code,, 2016, where a taxable person, liable
vtopaytax,mtcrestorpenaltyupderﬂnsAct.nsaHmdu
- undivided family or an,association oqu'sons and the

@)

3 propertyofthe}hnduundiwdedfamuyo;theassoaahon
of persons is partitioned amongst the yari
. or groups,of members, then, each member or group
. of members shall, jointly and severalliv f)e liable to pay
* . the tax, integest or penalty due from the taxable person

ious members

underthisActuptothetlme oftheparhtlonwhcther

" such tak, penalty or interest Hias been determined before

partition but has remained unipaid or is défermined after

' the partmon
Saz«re as. otherwxse pravida& in the II;§oivency and

Bankmptcy Codq, 2016, where a taxable n, liable

- .10 pay tax, interest or penalty under this Act, is a firm,’

. and the firm is dissolved, then, every person who was a
partnet shall, joint] ;and severally, be liable to pay the

. tax, mterest or pe: due from the firm under this Act
'”-uptotheumeof solution whether such tax, interest or

penalty has been determined before the dissolution, but

- hds remamed unpaid oris determmed after dissolution.,

@

Save as otherwise ;irowzied in. the Insoivency and

~ Bankruptcy Code, 2016, where a taxable person liable to

e pay tax, interest or penalty under this Act,~
: @ is the guardla.n of a. ward _o«n4 whose behalf the

~(b) is a trustee who carries on the business under a

trust for a beneﬁcxary,

’then, ‘if the guardxanship or trust is termmated, the ward or the

beneficiary shall ‘be liable to pay the tax, interést or penalty due
from the taxable person up te the time of the termination of the

- guardianship or trust, whether such tax, interest or penalty has been

determined before the termination of guardianship or trust but has
remained unpaid or is determmed thereafter. SR



743 of 2012

94.

(1)

104

‘Whére a taxable person is a’ firm ‘or an association of

“persons or 2 Hindu undivided family and such firm,

assoc:atlon or famxly has chscontmued busmess—

’ (a) “he tax; interest or penalty payable under this Act |

“ by ‘such firm, associationi ‘or family up to the date
of such discontinuance may be determined as if no
; _such discontinuance had taken place; and

(b)__‘ everypersonwho,atthetlmeofsuchdlsconnnuance, |

“‘was a partner of such firm, or a member of such
“** association or family, shall, notwithstanding such
"‘&1sconti“nuance, jointly and severally, “be- liable
*for the payment of tax and ifiterest determined

~ and ‘penalty imposed and payable by ‘siich firm,

“" assdclation or family, whether such tax and interest

. JE *haéﬁeen determined or penalty imposed prior to or

)

“ aftér such discontinuance and subject as aforesaid,
_‘the provisions of this Act shall, so far as may be,

apply as if every such person or partner or member ’

* yerehimselfa taxable person..; -

Where a change has occurred in the constltutlon of a
associatitiy of persons, the partners of the firm
ﬁ(%lers of association, as‘it éxisted before and as it

' 'exmts ‘dfter the reconstitution, shall, without prejudice

to the prov1s1ons of section 90, jointly and severally be

" liable to pay tax, interest’ oxgenalty due from such firm

~ or association for any penbd before its reconstltutlon

NoN

'Ihe prov1s10ns Of sub-sectlon (1) shall 50 far as may
be, apply where the taxable person, being a firm or
association of persons is dissolved or where the taxable
person, being a Hindu Unidivided Family, has effected
partition with respect t6 the business carriedton by
it and accordmgly references in that sub-section to
discontinuance shall bé construed as reference to
dissolution O, as the case may be, to partition.

Explanaiidn:éFor 'thé pﬁrposes of this Ché.pt_er;— :

(a) .

®

a “Limited Liability Partnership” formed and registered

.under the provisions of the Limited Liability Paxtnerslhp . ﬁ-

Act. 2012 shall alsebe consldered asa ﬁrm

,,vl.”»,- 27

“court” m%éns the Distnct Court, nghCourt or Supfemc ‘

Court.

Liability in other a]
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95. In tlus Lnaprer;. anl&ss the eomﬁxlﬂherwxse regmres,
(a) - “advance ruling”, means a deasmn prowded by the
“U Authority of the Rﬁpeha‘fe Authority to 4n applicant on
matters or on questions $pecified in sub-section (2) of
section 97.or sub-sectjon (})x)f section 100, in relation to
the supply of goodsr servicesor bqtl};)emg undertaken
or proposed to be undertaken by the applmnt.
3 oues “
(b) “Appellate Authority” means the Appeliéte Authonty for
Advance Rulmg constltuted under sectwp 99.

(c) - “applicant™ means any person tegxstered or.desirous of
ey ,obtammg registration under this Act,

IR .

(d)r w applicahon meansan application made to the Authonty
/ _under sub—sectlon (1) of sectlon 97

(e) Authonty means the Authonty for Advance Rulmg,
" constituted under section 96;

96. (1) The.Government shall, by mnotification, constitute an

Authority to be known as the Mampur Auﬁxonty for-

Advance Ruling:

Provided that the Government may, on the recommendation
of the Council, notify any, Anthonty located in another State to act
as the Authority for the State, ..

() The Authorlty shiall consist of-

(i) one member from amimgst the oﬁicers of central .

. ta-XJ a.nd Y
(ii) one member from amongst the officers of State tax,

Definitions.

Constitution of Auth
for Advance Ruling.

to be appointed by ‘the Central Government and the_Statcv ,

Government respectively.

(3) The qualifications, the méthoi of appomtment of the .

members and the terms and conditions of their services
shall be such as may be prescribed.

97. “(1) - An #pplicant:Hesirous of obtaining an advance ruling
under this Chapter may makean application in such
form and manner and accompanied by such fee as may

beprescribed, stating the qamhon onwhich the advance
< ruling is soughtos, < .

Application for advance

« ruling.
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(2) The question on which*the advance ruling is sought
under this Act, shislt Bt respect of, -

(a) classification of any goods or services or both;

(b) ~.applicability--ef & notification 1ssucd ‘under the
provisions of this Act;

(© detemunatlon of txme and value of supply Qf goods
or services or both;

9{d) admissibility of inpiit tax credit of tax paxd or
deemedfb have been pald. e

LU

() determination of the hablhty to pay tax on any
goodsorservicesorboth, L T

(f) whther applicant is required to be rengtered;

* (g)~ whether any particulat‘thing done by the applicant

with respect to any goods or services or both
amounts to or results in a supply of goods or

servxcesorboth,thhmthemeumngofﬂntterm

98. (1) Onrecelptofanapphcatxon.them:tlmntyshallmuse
: acopythereoftobeforwardedtotheco_ncemedoﬂicer
and,lfnecessarymlluponhxmto ] etherelevant

records:

, Provxdedthatwheaeanyxecordshavebeenmlleﬂfo‘rbyﬂae
Authority in any case, such records shall;;as soon as possxble, be
returned to the said concerned officer. .

(2) 'The Authotity may, after examining the application and

the records called for and after hearing the applicant or -

his authorised representative and the concerned officer
or his authorised Tepresentative, by order, either adrait
or re)ect the apphcatlon N

Prov1ded that the Authority shall not admit the apphcatlon
where the question raised in the application is already pending or
decided in any proceedings in the case of an apphcant under any of
the provisions of this Act:

Provided further that no apphcanon shall be re]ected under
this sub-section unless an opportumty of hea.nng has been given to
the applicants - -

EIF AN

Provided also that where. Ihe apphutmn 48 re;ecﬁed, ‘the .

| ti.reasonjs for such re;ectxon shall be specxﬁed in the order.

(3) vA copy of every order madcgmder sub~secuon (2) shall
be sent to the applicant and to the-concernied officer.

Procedure on receipt n‘
application.
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Where an application is-admiitted under sub-section (2),

- the Authority shall, after examining such further material

as may be placed before it by the applicant or obtained
by the Authdrity and aftet"providing an opportunity™
of being heard to the applicant or his authorised
representative as well as to the concerned officer or his
authorised representative, pronounce its advance ruling
on the question specified in the application.

Where the members of the Authority differ on any
question on which the advance ruling is sought, they
shall state the. pomt or points on which they differ and
make a reference to the Appellate Authority for hearing
a.nd decxsmn on such questwn

The Authority shall pronourice its advance rulmg in
writing within ninetydays fromthe date ofrecelpt of
application.

A -copy - of the advance ruling pronounced by the
Autherity duly signed by the members and ceriified in
such manner as may be prescribed shall be sent to the

o applicant, the concerned officer-and the jurisdictional

officer after such pronouncement.

The Govemmem shall, by notlﬁcatlon, constitute an Authonty

to be known «s Manipur Appellate Authority for Advance

. Ruling for Goods and Services Tax for hearing appeals against
the adyance ruling pronounced by the Advance Ruling
Authonty consisting of-

(1) the" C}uef Commxsswnei' of Central tax as
| Desxgnateci’bythe Boit&, and S

(u) ﬁxeeomxnissionér of Statemn

" Provided that the Government may, on the recommendations
of the Council, notify any Appellate Xuthority-located in another
State or Union territory to act as the Appellate Authon‘y for the

State.

100. (1)

(2

ey i
§oiaid

'Ihe ‘concerned officer, the )unsdlctional officer of an
applicant aggrieved by any advance ruling’ pronounced

under sub-section (4) of sectxon 98 - may. appenl to the

' Appdlate Authqﬁty

Every appeal under this section shall be ﬁled within a

_.-..period.of t.hlgy days from the date on which the ruling
- sought to.be, @pea,let}; t is' communicated to the

concerned officer, the ;unedxcnonal oﬁicer and the
applicant:

Constitution of Appellate
Authority for Advance

AypealtotheAppdlate

"4 Authority.
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Provided that the Appellate Authority may, if it is satisfied that
the appellant was prevented by a sufficient canse from presenting the
appeal within the said period of thirty days, allow it to be presented
within a further period not exceeding thirty days..,. |

(3) . Every appeal under this section shall be in sﬁch form,

accompanied by such fee and verified in such manner as
may be prescribed. s it
10L '\(1) The Appellate Authority may, after giving the parties to

" the appeal or reference an opportunity of being heard,

pass such order as it think fit, confirming or modifying .

 the ruling appealed against or referred to.

"(2) ‘The order referred to in sub-section (1) shall be passed
\  within a period of ninety days from the date of filing of
. the appeal under section 100 or a reference under sub-

. section (5) of section 98. .

(3) Where the members of the Appellate Authority differ on
any point or points referred to in appeal or reference, it
shall be deemed that io advance ruling can be issued in
respect of the question under the appeal or reference.

@ Acopyoft);eadvancerulingpronounc\:dbftheAppellate
Authority duly signed by the Members and certified in
such manfier s may be prescribed shall be sent to the
applicait, the concerned officer, the jurisctictional officer
and to the Authority after such pronouricément. -

102. The Authority or the Appellate Authority may amend any order’

passed by it under section 98 or section 101, 50 as to rectify
any error apparent on the face of the record, if such error is
neticed by the Authogity or the Appellate Authority on its own
accord, or is brought to its notice by the concerned officer; the
jurisdictional officer or the applicant within a period of six
months from the date of the order: T

g T

Provided that no reétiﬁéaﬁdn whlchhasthe cﬁ'éét of enhancmg y

 the tax liability or reducing the amount of admissible input tax credit
shall be made ypless the applicant or the appellant has been given an
opportunity of beingheard. L

103. (l) The advance ruling pronounqadby tbe Anhonty or the
, Appellate Authority under this Chapter sh i be binding
only~ .. htenise o

" (&) on the spplicant who had sdught #t o'

0 ‘ha ht Tespect of
o anymatterteferre&to}nsfub’is%éﬁonﬂ)of section
gy advmcen n’lmg mE R

Orders of Appdlml
Authority. ‘

Rec_tiﬁcaﬁon of “Hi
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(b) on the concerned officke o:éthé'fjuriédicﬁonal officer
inrespect of the applicant. = - -~

(2) Theadvance ruling referred to in sub-section (1) shall be
* . bindingimlessthelaw, facts or circumstances supporting
- the origiiidl advance ruling bexve changed. )
. S 14 - TR B
104. (1) WheretheAuthority or the Appellate Authority finds that
- advance ruling pronounced by. it under sub-section (4)
of section 98ar under sub-section (1) of section. 101has
been obtained by the applicant or the appellant by fraud

__ or suppression of material facts or misrepresentation of

facts, it may, by order, declare such ruling to be void ab-
initio and thereupon all the provisions of this Act or the
rules made there under shall apply to the applicant as if
such advance ruling had never beeri made:

Prov1ded that 'no order shall be passed uf;dcr this sub-secnon

unless an opportunity of being heard has been given to the applicant.

Explanation:~ The period begintiing with the date of such advance
ruling and endinig with the date of order utider this'sub-section shall
be excluded while computing the period:specified in ‘sub-sections
(2) and (10).0f section 73 or sub-section (2)and (10) of section 74.

(2) A copy of the 'order made u_n:ier sﬁb-s’ectivoxflv ( 1) shall

be sent to the gppl‘fcant, the concerned officer and the
Jurisdictional officer.

105. (1) < The Authority or the Appellate Authbnty shall, for the

pupose of exercising its powers regarding -
. (a)  discovery and inspection ;- -
O i e s o e
examining hun onoath; O
* (c) issuing commissions-and ‘compalling prodiiction
- . of books of account and other records, have all

the. powers.of a civil court.under the Code of Civil |

- Procedure, 1908.

(2) The Authority or ‘the Appellate’ Authority “shall be
deemed to be a civil court for the purposes of section 195,

- but not for the purposes of Chapter XXV of the Code

of Criminal ‘Procedure, ‘1973, and every proceedings
before the Authority or the Appellate Authority shall be

~~-deemed to be a judicial proceedings within the meaning .

of sections 193 and 228, and for the purpose of section
196 of the Indian Penal Code. v
106. The Aythority 0;;3,1,1% Appellate Authority shall, subject to the
provisions of this Chapter, ~have power to regulate its own
procedure. :

Advance ruling to be void
in certain circumstances.

Powers of Authority and
Appellate Authority.

Procedure of Authority
and Appellate Authority,
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110
CHAPTER-XVII
APPEALS AND REVISION - -

Any person aggneved by any deaslon or ordet passed
~ under this Act t or the Central Goods and Services Tax

Act by an a Jud:catmg authority may appeal to such

Appellate ‘Authority as may be prescribed within three
months from the date on which the said decision or

... order is communicated to such person.

@)

€)

The Commissioner may, on his own miotion, or upon
request from the Commissioner of central tax, call for

‘and examine the record of any’ proceedmg in which

an adjudicating authori g has passed any decision or
order under this Act or the Central Goods and Services
Tax Act, for the purpose of satisfying himself as to the
legality or propriety of the said decision or order and
may, by order, direct any officer subordinate to him

N
Appeals to

Authority.

to apply to the Appellate Authority within six months %

from the date of communication of the said decision or

order for the determination of such points arising out -
of the said decision or order as may be specified by the -

Commissioner in his order.

Where, in pursuance of an ordér under. sub-section
(2), the authorised officer makes an application to the

. Appellate Authority, such application shall be dealt

 with by the Appellate Authority as if it were an appeal

4)

made against the decision or order of the adjudicating
authority and such authorised officet were an appellant
and the provisions of this Act telatmg to appeals shall

“apply to such apphcatlon. '

The Appellate: Authority ‘may, if he is satisfied that

 the appellant was prevented by sufficient cause from

“ ¢+ presenting the appeal: within the aforesaid period of

(5)

(6)

three months or six months, as the case may be, allow it
19 be presented within a further period of one month.

Every appeal under this section shall be in such form an¢

. shall be verified in such manner as may be prescribed.

No appeal shall be filed undemub secuon (1), unless th

appellant has paid- A
. (a) infull, such part of the amount of tax, interest, fin

fee and penalty arising from the| impu@ed order,
1s admitted by him; and -
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(b) a sum equal to tgz;gpex cent. of the remaining .
.. amount of tax in:dispute arising from the said
order, in relation to which the appeal has been filed.

(7) Where the appellant has'paid the amount under sub-
section (6), the recovery proceedings for the balance
. amount shall be degmed tg,]ge‘ stayed.

(8) The Appellate Authotxty shall glve an opportunity to the
appellant of being heard.

(9) The Appellate Authonty may, if suﬁaent cause is shown

' at'any stage of heariifg of an dppeal; grant time to the

parties or any of them and adjourn the hearing of the
appeal for reasons to be recorded in writing:

* Previded that no'such adjournment shall bé granted more
than three times to a party during hearing of the appeal. "

.(10) 'The Appellate Authority may, at the time of hearing of an
appeal, allow an appellant to add any ground of appeal
_not specified in the grounds of appeal, if it is satisfied -
.. that.the omission of that ground. from the grounds of - :
appeal was not willful or unredbonable i

(11) The Appellate Anthonty shall, after making such further
inquiry as may be necessary, pass such order, as it thinks

‘just and proper, confirming, modifying or annulling the
decision or order app€aled against but shall not refer the

- case back to the ad)udxcating authority that passed the
~said decision or order:’

Provided that an order enhancing any fee or penalty or fine in
lieu of confiscation or conﬁscatmg goods of greater value or reducing
the amount of refund or input tax credit shall not be passed unless
the appellant has been given a reasonable opportunity of showing .
cause against the proposed order:

. Provided further that where the Appellate Authonty is of the
opinion that any tax has not been paid or short-paid or erroneously
refunded, or where input tax credit has been wrongly availed or
utilised, no order requiring the appellant to pay such tax or input
tax credit shall be passed unless the appellant is given notice to show .
cause against the proposed order and the order is passed within the
time limit specnﬁed under sectlon 730r section74

b
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©(12) 'Ihe order of the Appellatc Authority disposing of the
c appeal shall be ini“Writing"and shall state the points for
determination, the decision thereon and the reasons for

such d’ecxsldn =

(13) The Appellate Authonfy Ghall, where it is possible to do
80, hear and decide every appeal within a period of one
“'year from the date on whi‘ch’ itis filed:

L Prov1ded that where the issuance of order is stayed by an order
of a court or Tribunal, the period of such stay sha]l he excluded in
compunng the penod of one year ,

( 14) On dxsposal of the appeal, the Appellate Authonty shall
communicate the-order passed by it to the appellant,
respondent and to the adjudicating authority. :

\15) A copy of the order passed by the Appellate Authority

" -'shall also be sent to the Commissioner or the authority

designated by him in this behalf and the jurisdictional

" Commissichier of central tax or an authonty desngnated
by him in this behalf.

1

(16) Every order passed under tlns section shall, subject to
the provisions of section 108 or section 113 or section
117 or section 118 Beﬁggl and binding on the parties.

108. (I) Subject to the provisions of segtug; 121 and any rules  Powers of Revisios
- made thereunder, the Provisional Authority may on his  Authority.
~own motion, or upon information received by him or
. on request from Commmsloner of central tax, call |
for and examine thégétord of any proceedings, and ifhe ,
considers that any decision or order passed under this .
Act or undér the Central Goods and Services Tax Act by
any officer subordinate to him is erroneous in so far as
it is prejudicial to the interest of revenue and is illegal or
~ improper,or has not taken into account certain material
- facts, whether available at the time of issuance of the
said order or not or in consequence of an observation
by, the Comptroller and Auditor General of India, he
may, if necessary, stay the operation of such decision or -
order for such period as-he deems fit and after giving
the person cbncerned an opportunity of being heard ahd
after making such further inquiry as may be necessary,
pass such order, as he thinks just and proper, including
enhancing or modifying or annulling the said decision
or order.

(2) The Revisional Authoﬁty shall not exercise any power
under sub-section (1), if-
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(a). the order has been sub;,ec; to an appeal under
. ‘sectlon 107 or sectmn 112 dr secnon 117 or section
118; or )

. (b) the. pegod specified under sub-secuon {2) of

......

~ section 107 has not yet expired or more tha:; three '
. .years ‘have explred aftet"the passing of the glecnslon
or order soughttobcrevised or

"(¢) the order has already been talteti for revision under

this section at an earlier stage; or’ ~

" (d); the order ha beé:fﬁadscd in excrcxséof the powers

"undetsub section(f)‘

T

Provided that the Revisional Authenty ma’y’pasiﬂm order

" under sub-section (1) on any point which has not'beer

and

* decided in an appedl referred to in:clause (a) of sub-section (2),
before the expiry of a period of one year from the date of the order

in such appeal of before the expiry ofaspetitd of three years referred
to in clause (b) of that sub-sectlon, whiche(rer is later:

(3)

- Bvery order-passed in revision: under sub-sechon (l)
* shall, sublject to the provisions of section 113 or section

“ ll7or section 118,beﬁnal andbmdingontheparhes

(4)
AtheAppellate'IhbunalortheI-hghCourthasgivenlts

do

aiq
Ifiheiaid decmon or order mvolves an issue on Whldl

decision in'some other proceedings and an appeal to the
High Court or the Supreme Court against such decision

‘of the Appellate Tribunal or the High Court is pending,

the period-spent between the date of the decision of the

(6)

Appellate Tribunal and the date of ‘the decision of the
Higli Court or the date of the:decision ofthe High Court
and the date of the decision'of the Supreme Court shall be

1 excluded in compating the period of limitation referred

toin clause (b) of sub-section (2) where progeedings for

revision have been initiated by wa)g of issue of a notice

under thxs section.

Where the issuance of an,order under sub-sethon (1) :
is stayed by the order of a court o5 Appellate Tribunal,

- the period of such stay shall-be.excluded in computing

the period of limitation referred to in clause (b) of sub-
secuoﬂ”gfz) . e . . TR

For the purposes of th:s sectmn, the term,—

@) “record” shall include all recbids re&nng to any
B prdceedmgs unider this Actévailable at the time of
- ¢xamination by the Revisibhal Authorlty
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109.

110.

111.

following matters, namely:— .
-+*{(a) summoning and enforcmg the attendance of any

114

(11) dec1smn shaﬂ mclude intimation ngen by any
77" officer lower in rank than the Revisional Authority.

( 1) ; Sub;ecf fo the rovisions of this C}xaptér, the Goods and

* §ervices Tax Tribunal <o tituted undér the Central

"Gbods and Serviced 'I‘ax Act shall be the -Appellate

Tribunal for Héaring appeals against the orders passed

. by the Appellate Authority or the Revisional Authonty
" under this Act.

(2) The constitution and. )ugsdlctxon of the State Bench
andtheAreaBencheslocatedmtthtateMbem
accordance with the provisions of section 109 of the

Ce;n;salﬁeodsand Servxces Tax Act or-the rules made.

- thereunder..

£

'Ihe quahﬁcﬁtmns, appemtment, salary and; allowances,

terms of office, resignatioh and removal.of the President and
Members of the State;Bengh-dnd Area Benches shall be in

accordance with the provisions. of section 110 of the Central .

Goods and Services Tax Act.

(1) 'The Appeliatk Tribunal shall not, while disposing of any '

5 2 proceedmgs before it or an appeal before it, be bound by
- the procedure]aid down in the Code of Civil Procedure,
1908, but shall be guided by the principles of natural

- justice and subject to the other provisions of this Act and

: JulmmadcthereundertheAppellate'I‘nbunalshall
- havepowettoregtdﬁteltsomtocedure.

(2)> The: Appellatg “Tribunal shall, f@t ?tb.e ptg:goses of
.. discharging its functions under this A@tﬁhayc the same
-4 ', powers. s are vested in a dvil courtundertheCede of

lePmegdumlWSwhﬂetrymgasmtmz_ e

L

* .aperson and examining him on oath; -
v (by* féquiring - the discovery and production of
documents;
(c) receiving evidence on affidavits;

e (d?f-iﬁbject t'the provisions of sections 123 and 124 of’

- ‘the Indian Evidence Ac¢t, 1872, requisitioning any

pubﬂbﬁeé&ddr&acumcntoracopyofsuchrecord
i 0 opdocuinent frond any office;. J ’

(e) issuing commissions for the exarhmatlon of
witnesses or documents;
(f) dismissing a representaﬂon for défauitt br decxdmg
A pexpme’;&j
(g) setting i -aside / anyxordq of dtsnmsal of any
- ¥epresentation.for. default p;any rder. passed by it

ex parte; and

‘appomtmcnt,condmd
. of service, etc. -

ofthe

Appellate Tribunal nﬂ
Benches thereof.

' President and Membd|

of Appellate Tribunal,!
their qualification,

Procedure before E
Appellate Tribunal. |
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(hl any other matter which may be prescribed. ed.
(3) “Any order made by the Appellate ‘Tribunal ‘may be
~ enforced by it in the same mahner 45 i,{it were a decree
‘ madebyacourtmasuxtpendm themn and it shall be
lawful for the Appellate Tribunal to send for execution
ofltsorderstothecourtwuhmthelocalhmitsofwhose
jurisdiction,— N
(a) in theeaeofanordtzagmnst a oompany, the
% reglsteredoﬁice of the companyls sin;gted, or -
. (®) m"fhe case of an order against any other person, the
- person concerned volmtmly resides or carries on -
business or personally works for gain. ... ;
(4)  All proceedings befbre the Appellate Tribunal shall be
deemed to be judicial Proceedinigs within the me%ning

45 of 1860 of sections 193 and 228, and for the purposes of section
196 of the Indian Penal Code, and the Appellate Tribunal

.. shall be deemed to be civil courtforﬂlepurposes of

2001974 - section 195 and ChapterXXVI o}‘ the Code oanmmal

Procedure, 1973, ... .

112. (1) Any person agﬁneved by an order passed agamst ‘him Awﬂkmﬂwdhft
under section 107 or section 108 of this Act or the Central ,
Goods and Services Tax Act may appeal to the Appellate
Tribungl-against such order within three months from
. the date on which the order sought to beappealed against
is communicated to the person preferring the appeal, .

(2) 'The Appellate Tribunal may, in its discretion, refuse to
| admit any such appeal where the tax or inputtaxcredlt
involved or the difference in tax or input fax credit
involved or the amount of fine, feé or penalty-determiried
by such order; does not exceed fifty thoman&mpees ‘

(3) The Commissioner may, on h1s own motmn, or upon
request from the Commissioner ‘of centﬁﬂ tax, call
 for and examine the record of any order passed by the
~ Appellate Authority or the Revisional Authority under
this Act or under the Central Goods And Services Tax _
Act for the purpose of satisfying himself as to the legality
or propriety of the said order and miay, by order, direct
any officet subordinate o him to apply to the Appellate
Tribiinal within six months from the date on which the-
said order has been passed for determination of stich
points arising out of the said order as 103y be spec:ﬁed
by the Commissionier in His order’™ 25/ 2% «
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(5)

.(6)

(7)

8
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Where in pursuance of an order under sub-section
(3) the authorised officer makes an application to the
Appellate Tribunal, such application shall be dealt with
by the Appellate Tribunal gs if it were an appeal made
against the order urnder sub-section (11) of section 107 or
under sub-section (1) of section 108 and the provisions
of this Act shall apply to such application, asthey apply
in relation to appeals filed under sub-section (1). ‘

On receipt of notice that an appeal has been preferred
under this section, the party against whom the appeal
has been preferred may, notwithstanding that he may
not have appealed against such order or any part thereof,
file, within ‘forty-five ddys of the receipt ‘of notice,
a memorandum of cross-cbjections, verified in the
prescribed manner, against any part of the orderappealed
against and such memorandum shall be disposed of by

_ the Appelilate Tribunal, as if it werg an appeal presented

within the time specified in sub-section (1).

“The Appeﬂate'ﬁlbunal mayadxmt an appeal within

three months iifter the expiry of the period referred to in
sub-section (1), or permit the filing of a memorandum of

cross-objections within forty-five days after the expiry of

the period referred to in sub-section (5), if it is satisfied
there was sufficient cause for not présenting it within
that period. =~ S )

An appeal to'the Appellate Tribunal shall be in such
form, verified ’siich manner and shall be accompanied
by such fee, a3 may be prescribed. v

o appeafl shall be filed ph&ér S‘-‘b:'seCﬁ°“1:§i:);’E{itﬂé;s the

‘appellant has g‘a_i;lf

(2) in full;suchpart of the amount of tax, interest, fine,
fee and.penalty arising from the impugned order, as
is admitted by him, and :

A Jaled s s ‘ :

b) a snh eq;g.l to twenty per cent. of the remaining
amount of tax in dispute, in addition to the amount
paid  under sub-section (6) of the section 107,
arising from the said 6rder, in relation to which the
appeal has been filed. ’

Where the appellant has paid the:amount as per'sub-
section (8), the recovery pi dings. for the balance
amount shall be deemed to be stayed till the disposal of
the appeal L

(10) Every applicatioh made bcfore the Appellate Tnbunal, -
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t (a) cin-an appeal for rectxﬁcatxon of error or for any

‘other purpose; or - . ¢
(b) “for restoration of an appeal or an application,

shall be accompaniéd by such fees-as may be prescribed.

113. (1)

‘ (2)-'

The Appellate Tribunal may, . after giving the parties to

the appeal an opportumty of being heard, pass such

- orders thereon as it thinks fit, confirming, modlfymg

or annullmg the decision or order appealed against or

may refer the case back to the Appellate Authority, or -

the Revisional Authority or to the original adjudicating
authority, with such directions as it may think fit, for a
fresh: adjudication "or decnslon after takmg addmonal
evxdence, if necessary R

The Appellate Tribunal may, if sufficient cause is shown,
at any stage of hearing of an appeal, grant-time to the
parties or any of them and adjourn the hearing of the
appeal for reasons to be recorded in writing:

Provided that o such adjournment shall be granted more
than three times to a party during hearing of the appeal.

(3)

’IheAppellate’Ikibunalmayamendanyorderpassedr

by it under sub-section (1) so as-to rectify any error
apparent on the face of the record, if such error is noticed
by it on its own accord, or is brought to its notice by the
Commissioner or the Commissioner of central tax or
the other party to the appeal within a penod of three

- months from the date of the order:

Provided thatno amendment wlnch has the effect of enhancing
an assessment or reducing a refund or input tax credit or otherwise
increasing the liability of the other party, shall be made under this
sub-section, unless the party has been given an opportumty of being

heard.

(4)

-

The Appellate Tﬁbunal shall ‘as far as posmble, hear and
decide every appeal within a period of onée year from the
date on which it i is ﬁled :

The Appellate Tnbunal shall send a copy of every order
passed under this section: to the Appellate Authority or

- the Revisional Authority, or the original adjudicating.

authority, as the case may be, the appellant and the
Commissioner or the )unsdmuonal Commissioner of

¥ %entral tax.

(6)

" Save as pmwded in section k17 ot séction 118, orders

«" passed-by the Appellate Tnbunal on an appeal shall be

final and binding on the parties. -

Orders of Appellate
Tribunal.
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114. The State President shall exeicise. such:financia] and  Financial _
administrative powers over the State Benchand Area Benches ~ 2dministrative power
of the Appellate Tribunal in a State, as may be prescribed: State President.

Provxded that the State President shall.have the authority.to.
delegate such of his financiagl and administrative powers as he may
think fit to’ any ‘other Member or any officer of the State Bench ‘or
Area Benches, subject to the condmon that such Member or officer
shall, while exercising such delegated powers, continue t0 act under
the dlrectxon, control and supetvision of the State Presulent

115. Where an amount paid by the appellant under sub-secnon Interest on refund
(6), of section 107 or under sub-section (8) of section 112  of amount paid for
is required to be refunded consequent to any.erder-of the ~ 2dmission ofappeal
Appellate Authority or of the Appellate Tribunal, interest at
the rate specified under section 56 shall be-payable in respect
of such refund from the date of payment of the amount till the
date of refund of such amount. _

116. (1) Any yerson who is entitled or required to appear before ~ Appearance by
an officer appointed under this Act, or the Appellate  authorised representuuy
Authority or the Appellate Tribunal in connection with .
. -any proceedings under this Act, may, otherwise than
-:when required under this-Act to appear personally
_»for-examination on oath or affirmation; subject to the
-other provmonsef this sectlon, appear by an authorised

' n:pmentat:ve. B

(2) For the purposes of this Act, the expression “authorised
representative” shall mean a person authorised by the

- person referred *to uf sub sectmn (1) td appear on his

*behalf’ bemg— |

(a) his relatlve or regular employee, or

(b) an advocate who is entitled to practice in any court B
_ in India, and who has mot been debarred from
practicing before any court in India; or .,

() any chartered accountant, a cost accountant or
- @ company secretary, who holds a certificate ‘of

. practice and whp has not been debarred from
.- practice; or

(d) aretired oﬂicer of the Commerq.@l Tngepartment
of any State Government or Union tegritery or
of the Board who, during his service undc he -

- Government, had worked in a past not below the

o rank than that.of a Group-B Gazetted officer for a

- period of not less than two years. - . ¢ ..
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Provided that sueh officer shall not-be éititled’ to’ appear
before any pn)ceedmgs under thiis' Act for’ afpenod of one year from
the date of hxs rehrement or realgnanon, or S

,,,,,

concerned regxstered persén
(3) Noperson, —

(a) , who has been d:smlssed or removed f;‘om

Govemment service;or ~ ...

h (b) who is convicted of an oﬂ;ence connected wnth any”

- proceedings-under this Act, the:Central Goods and

- Services Tax Act, theIntegrated Goods:and Services

Tax Act or the Unign Territory Goods and Services

; vTaxAct,orundertheensnnglaworundetanyof

the Acts passed by a State Legislature dealing with

- the imposition of taxes on sale of goods or supply of
goodsorserv;cesorhoth,or g o

(c) who s found gmlty of mlsconductby the prescnbed

. amthority; :
(d) who has bqenfad]udged asan msolvent,

shall be quaﬁﬁed to represent any person under sub-
:(i) for all nmec in case of persons refened to in
& :dmlses(a),(h)and(c), dzloat

(ii) for the penod dunng whu:h the insolvency
continues in the case of a person referred toin
“ipun. clause (d). 4

(4) Any person-who has been dlsquahﬁed under the

provision's of'the Central Goods and Services Tax Act

. - orthe Goods and Services Tax Act of any other State or

wo > theldnion Territory Goods and Services Tax Act shall be
S deemed tobe disqualified under this Aet. :

117. (1) Any person aggrieved by any order passed by the State
.. Bench or Area Benches of the Appellate Tribunal may

file annpgealtothc I-hgh Court and the High Court may

admit. s such appeal, if it is satisfied that the case involves

B (2). An appeal under sub—sectlon (1) shall be ﬁled within a

«.\-period of ohe Hundréd -and eighty days from the date

N ~on which' the order appealed against:is received by the
s . . .aggrieyed person andnshaﬁbemmhform,vmﬁedm
such mannerasmaybeprescnbed. P

Provided that the High Court may entertain an appeal after

the expiry of the said period if it satisfied that there was sufficient -

cause for not filing it within such period.

Appeal to High Court.
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. ..questlon of law 1ssmvolved in any case, it shall formulate
that question and the appeal shall be heard only, on the
gues! uestion so formulated, and the respondents shall, at the

s 5-8 aring of the appeal, be allowed to argue that the case

“does not mvolve suchquestlon

Provided that nothing in this sub- section shall be deemed to
take away or abridge the power of the court to hear, for reasons to
be recorded, the appeal on any other substantial question of law not
formulated by 1t ifitis satlsﬁed that the case involves such questlon

(4)

e

i

6)

@

8

'Ihe l-hgh Court shan decide the quest:on of law

.30 formulated and rideliver” such judgment thereon

containing the grounds:on- which such decision is

- founded and. mayawar& such cost as: rt’dzeems fit.
(5‘)‘ ‘:I'Ihe ngh Court may determme any issug; zwhlch-
(a)- hasnotbeen determmed by the State Bench or Area

Benehes; or.

(b) has been wrongly determmed by ‘the State Bench
of Area Benches, by reaSen of a decision on such
. question of law as herem refe:red toin sub-sectlon

Where an appeal has been filed before the Hrgh Court, it

* shall be heard by a Bench of not less than two Judges of

the High Court; and shall be decided in accordance with
the opinion of such Judges or of the majority, if any, of

.. such ]udges

Where thereis no such ma]onty the }udges shall state the
point of law upon which they differ and the case shall,
then, be-heard upon that:point only, by one or more of
the other Judges of the High Gourt and such point shall

be decided according to the opinion of ¢he majority of

the Judges who have heard the case including those who

ﬁrst heard it.

Where the High Court delivers a ]udgmeﬁt inan appeal

* filed before it under this section, effect’shall ‘be given to
" such judgment by elther s1de on the ba§1§ of’a certified

@

118. (i;)‘;

copy of the ]udgmenf

,'z N IROTE &

d Save as otherwise provxded in thls»ACt, the, prqusmns of
* yithe Code ofi€ivi}:Procedure, 1908, relatmg toappeals to
-+ the’High Court shall, as far as maybe apply in the case

of appeals under this section. " e

An appeal shall he to the SupremeConrt- T

(2) from any order passed by the ‘Nafionk B‘ench or
" Regional Benches of the Appellate Tribunal; or

Appeal to Supreme
Court. .
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"120.

@
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“(b) from any ]udgment or order passed by the High

~ Court in an appeal made under section 117 in any
case which, on its own motion or on an application
made by or on behalf of the party aggrieved,
immediately after passing of the judgment or order,
the High Court certifies'to He a it one for appeal to
the Supreme Court. ’

'Ihe provisions of the Code of Civil Procedure, 1908,

relating to appeals to the Supreme Court shall, so far as
may be, apply in the case of appeals under this section as
they apply in the case of appeals from decrees of a High
Court. -

Where the judgment of the High Court is varied or
. reversed in the appeal, effect shall be given to the order

of the Supreme Court in the manner provided in section
117 in the case of a judgment of the High Court.

Notwithstanding that an appeal has been preferred to the High
Court or the Supreme Court, sums due to the Government as a
result of an order passed by the National or Regional Benches
of the Appellate Tribunal under sub-section (1) of section 113
or an order passed by the State Bench or Area Benches of the
Appellate Tribunal under sub-section (1) of section 113 or
an order passed by the High Court under section 117, as the
case may be, shall be payable in accordance with the order so
passed.

@

)

(3

The Commissioner may, on the recommendations of the
Council, from time to time, issue orders or instructions
or directions fixing such monetary limits, as he may

- deem fit, for the purposes of regulating the filing of

appeal or application by the officer of the State tax under
the provisions of this Chapter.

Where, in pursuance of the orders or instructions or
directions issued under sub-section (1), the officer of the
State tax has not filed an appeal or application against
any decision or order passed under the provisions of

this Act, it shall not preclude such officer of the State

tax from filing appeal or application in any other case
involving the same or similar issues or questions of law.

Notwithstanding the fact that no appeal or application
has been filed by the officer of the State tax pursuant to
the orders or instructions or directions issued under
sub-section (1), no person, being a party in appeal or
application shall contend that the officer of the State tax
has acquiesced in the decision on the disputed issue by
not filing an appeal or apphcatlon

Sums due to be paid
notwithstanding  appeal
etc.

Appeal not to be filed in
certain cases.
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(4) The Appellate Tribunal or court hearing such appeal or
application shall ha;ve regard to the circumstances under
_ which appeal or apphcatxon was not filed by the officer
of the State tax in pursuance of the orders or instructions
“or directlons issued under sub-sectlon (1.

Nomnthstandmg anything te- -the contrary in any provisions
of this Act, no appeal shall lie against any decision taken or
order passed by an officer of State tax if such decision taken
or order passed relates to any one or more cf the follomg
matters, nameiy - :

(a) -~ an order of the Commissioner or other authority
empowered to direct transfer of proceedings from one
- officer to another oﬂicer, or

(b) an order pertaining to the seizure or retention of bboks
of account, register and other documents; or

(c) anorder sanctlomng bré&etuﬁon under this Act, or
(d)  an order passéd énder section 80.

Non Appealable decisions
and orders.
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CHAPTER XIX
OFFENCES AND PENALTIES

122. (1) Where a taxable person Who—

e W
(i)

(iii)
(iv)

v)

. of section 51, or deducts an amount which is less -

(vi)

(vii)

supplies any goods or services or both without issue
of any invoice or issues an incorrect or false invoice
with regard to any such supply;

issues any invoice or bill without supply of goods

or services or both in violation of the provisions of .
-this.Act or the rules made thereunder;

collects any amount as tax but fails to pay the
same to the Government beyond a period of three
months from the: date on whxch such payment
becomes due;: :

collects any taxin contravention of the provisions of

this Act but fails to pay the same to the Government _
beyond a period of three months from the date on

which such payment becomes due;

fails to deduct the tax in terms of sub-section (1)

than the amount required to be deducted under
the said sub-section, or where he fails to pay to the
Government under_sub-section (2) thereof, the
amount dedqcted as tax,

fails to collect tax in terms of sub-section (1) of
section 52, or collects an amount which is less
than the amount -required to be collected under
the said sub-section or where he fails to pay to the
Government the amount collected as tax under
sub- SPCth!l 3) of Sectxon 52; s ih

takes or, utlhzes mput tax credlt w1thout actual
receipt of goods or services or both either fully or
partially, in contravention of the provisions of this

- Act; or the rules made thereunder; = ..

(viii) fraudulently obtains refund of tax under this ACt -

(ix)

(x)

takes or distributes input tax credit in contravention
of sectmn 20; or the rules made thereunder,

falsxﬁes -OF substntutee ﬁnancxal records or produces
fake aceounts:or:documents or furnishes any false
informatien or return with:an intention to evade

payment of tax-due.under this Act:

Penalty for certain
offences.
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(xi) is liable to be tegxstcred under this Act but fails to
obtain registration; ~ -

(xii)  furnishes any false information with regard to
registration particulars, either at the time of
applying for registration, or subsequently;

- (Jnu) obstructs or pr’e§rents any officer in discharge of his
o duties under this Act;

(xiv)  transports any taxable goods without the cover of
documents as may be specified in this behalf;

(xv)  suppresses his turnover leading to evasion of tax
under this Act;

(xvi) fails to keep, maintain or retain books of account
and other -documents in accordance with the
provisions of this Act or the rules made thereunder;

(xvii)  fails to furnish information or documents called
for by an officer in accordance with the provisions
of this Act or the rules made thereunder or
furnishes false information or documents during
any proceedings under this Act;

(xviii) supplies, transports or stores any goods which he
has reasons to believe are liable to confiscation

- under this Act;
(xix) - issues any invoice or document by using the
registration number of another registered person;

(xx)  tampers with, or destroys any matenal evidence or
documents,

(xxi) dlsposes off or tampers with any goods that have
been detained, seized, or attached under this Act,

he shall be liable to pay a penalty of ten thousand rupees or an amount

.equivalent to the tax evaded or the tax not deducted under section
51 or short deducted or deducted but not paid to the Government or
tax not collected under section 52 or short collected or collected but
not paid to the Government or input tax credit availed of or passed
on or distributed irregularly, or the refund claimed fraudulently,
whichever is higher.

(2) Anyregistered person who supplies any goods or services
or both on which any tax has not been paid or short-paid
or erroneously refunded, or where the input tax credit
has been wrongly availed or utilised for any reason, other
than the reason of fraud or any willful misstatement
or suppression of facts to evade tax, shall be liable to a
penalty of teri thousand rupees or ten per cent of the tax
due from such person, whichever is higher.
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(3) Any person who-

(a) aids or abets any of the offences specified in clauses
(i) to (xxi) of sub-section (1);

(b) acquires possession of, or in any way concerns
himself in transporting, removing, depositing,
keeping, concealing, supplying, or purchasing or
in any other manner deals with any goods which
he knows or has reasons to believe are liable to
confiscation under this Act or the rules made
thereunder;

“(c) receivesorisin any way concerned with the supply
of, or in any other manner deals with any supply of
services which he knows or has reasons to believe
are in contravention of any provisions of this Act or
the rules made thereunder;

(d) fails to appear before the officer of State tax, when
issued with a summon for appearance to give
evidence or produce a document in an inquiry;

(e) fails to issue invoice in accordance with the

- provisions of this Act or the rules made thereunder

or fails to account for an invoice in his books of
account, :

shall be liable to a penalty which may extend to twenty five
thousand rupees.

If a person who is required to furnish an information return
under section 150 fails to do so within the period specified
in the notice issued under sub-section (3) thereof, the proper
officer may direct, that such person shall be liable to pay

a penalty of one hundred rupees for each day of the period
.during which the failure to furnish such return continues:

Provided that the penalty imposed under this section shall not

exceed five thousand rupees.

124,

125,

If any person required to furnish any information or return
under section 151— :

(a) without reasonable cause fails to furnish such information
or return as may be required under that section, or

(b) willfully furnishes or causes to furnish any information
or return which he knows to be false,

he shall be punishable with a fine which may extend to ten
thousand rupees and in case of a continuing offence to a
further fine. which may extend to one hundred rupees for
each day after the first day during which the offence continues
subject to a maximum limit of twenty-five thousand rupees.

Any person, who contravenes any of the provisions of this
Act or any rules made thereunder for which no penalty is
separately provided for in this Act, shall be liable to a penalty
which may extend to twenty five thousand rupees.

Penalty for failure to
furnish information
return.

Fine for failure to furnish
statistics.

General penalty.
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(1) No officer under this Act shall impose any penaltyb

for minor breaches of tax regulations or procedural
requirements and in particular, any omission or mistake
in documentation which is easily rectifiable and made
without fraudulent intent or gross negligence.

Explanation:-For the purpose of this sub-section, -

127.

128.

(a) abreach shall be considered a ‘minor breach’ if the
amount of tax involved is less than five thousand
rupees;

(b) an omission or mistake in documentation shall be
considered to be easily rectifiable if the same is an
error apparent on the face of record.

(2) The penalty imposed under this Act shall depend on

: the facts and circumstances of each case and shall be
commensurate with the degree and severity of the
breach.

(3) No penalty shall be imposed on any person without
~ giving him an opportunity of being heard.

(4) - The officer under this Act shall while imposing penalty in
an order for a breach of any law, regulation or procedural
requirement, specify the nature of the breach and the
applicable law, regulation or procedure under which the
amount of penalty for the breach has been specified.

(5) When a person voluntarily discloses to an officer under
this Act the circumstances of a breach of the tax law,
regulation or procedural requirement prior to the
discovery of the breach by the officer under this Act,
the proper officer may consider this fact as a mitigating
factor when quantifying a penalty for that person.

(6) The provisions of this section shall not apply in such
cases where the penalty specified under this Act is either
a fixed sum or expressed as a fixed percentage.

Where the proper officer is of the view that a person is liable to
a penalty and the same is not covered under any proceedings
under section 62 or section 63 or section 64 or section 73 or
section 74 or section 129 or section 130, he may issue an order
levying such penalty after giving a reasonable opportunity of
being heard to such person.

The Government may, by notification, waive in part or full,
any penalty referred to in section 122or section 123 or section
125 or any late fee referred to in section 47 for such class of
taxpayers and under such mitigating circumstances as may be
specified therein on the recommendations of the Council.

General disciplines
related to penalty.

Power to impose penalty
in certain cases.

Power to waive penalty or
fee or both
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Notwithstanding anything contained in this Act, where
any person transports any goods or storesany goods while
they are in transit in contravention of the provisions of
this Act or the rules made thereunder, all such goods and
conveyance used as a means of transport for carrying the
said goods and documents relating to such goods and
conveyances shall be liable to detention or seizure and
after detention or seizure, shall be released,~

(a) on payment of the applicable tax and penalty equal
to one hundred per cent. of the tax payable on such
goods and, in case of exempted goods, on payment
of an amount equal to two per cent of the value of
goods or twenty five thousand rupees, whichever is
less, where the owner of the goods comes forward
for payment of such tax and penalty;

(b) on payment of the applicable tax and penalty
equal to the fifty per cent. of the value of the goods
reduced by the tax amount paid thereon and, in
case of exempted goods, on payment of an amount
equal to five per cent of the value of goods or twenty
five thousand rupees, whichever is less, where the
owner of the goods does not come forward for
payment of such tax and penalty;

(c)- upon furnishing a security equivalent to the amount

payable under clause (a) or clause (b)in such form
and manner as may be prescribed:

Provided that no such goods or conveyance shall be detained
or seized without serving an order of detention or seizure on the
person transporting the goods.

@)

(3)

4)

(3

(6)

The provisions of sub-section (6) of section 67shall,

mutatis mutandis, apply for detention and seizure of -

goods and conveyances.

The proper officer detaining or seizing goods or conveyances
shall issue a notice specifying the tax and penalty payable
and thereafter, pass an order for payment of tax and penalty
under clause (a) or clause (b)or clause (c).

No tax, interest or penalty shall be determined under
sub-section (2) without giving the person concerned an
opportunity of being heard.

On payment of amount referred in sub-section (1), all
proceedings in respect of the notice specified in sub-
section (2) shall be deemed to be concluded.

Where the person transporting any goods or the owner
of the goods fails to pay the amount of tax and penalty
as provided in sub-section (1) within seven days of
such detention or seizure, further proceedings shall be
initiated in terms of section 130:

Detention, Seizure and
release of goods and
conveyances in transit.
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Provided that where the detained or seized goods are
perishable or hazardous in nature or are likely to depreciate in value
with passage of time, the said period of seven days may be reduced
by the proper officer.

130. (1) Notwithstanding anything contained in this Act, if any
person - »

(i) supplies or receives any goods in contravention of
any of the provisions of this Act or the rules made
thereunder with intent to evade payment of tax; or

(ii) does not account for any goods on which he is liable
to pay tax under this Act; or

(iii) supplies any goods liable to tax under this Act
without having applied for registration; or

(iv) contravenes any of the provisions of this Act or
the rules made thereunder with intent to evade
payment of tax; or

(v) uses any conveyance as a means of transport for
carriage of goods in contravention of the provisions
of this Act or the rules made thereunder unless the
owner of the conveyance proves that it was so used
without the knowledge or connivance of the owner
himself, his agent, if any, and the person in charge
of the conveyance,

then, all such goods or conveyances shall be liable to confiscation
and the person shall be liable to penalty under section 122.

(2) Whenever confiscation of any goods or conveyance is
authorised by this Act, the officer adjudging it shall give
to the owner of the goods an option to pay in lieu of
confiscation, such fine as the said officer thinks fit:

Provided that such fine leviable shall not exceed the market
value of the goods confiscated, less the tax chargeable thereon:

Provided further that the aggregate of such fine and penalty
leviable shall not be less than the amount of penalty leviable under
sub-section (1) of section 129:

~ Provided also that where any such conveyance is used for
the carriage of the goods or passengers for hire, the owner of the
conveyance shall be given an option to pay in lieu of the confiscation
of the conveyance a fine equal to the tax payable on the goods being
transported thereon.

(3} Where any fine in lieu of confiscation of goods or
conveyance is imposed under sub-section (2), the owner
of such goods or conveyance or the person referred to
in sub-section (1), shall, in addition, be liable to any tax,
penalty and charges payable in respect of such goods or
conveyance. .

Confiscation of goods or
conveyances arid levy of
penalty.
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(4) "No order for confiscatior of goods or conveyance or for
imposition of penalty shall be issued without glving the
~ persortan opportunity. of bemg héard P

i F

(5) Where any goods or conveyance are conﬁscated under

this Act, the title of suchn-god& or conve’yance shall

thereupon vest in the Governnient;

+{6) - The proper officer adjudging confiscation shalt take
- and hold possession of the things confiscated and every
- officer of Police, on thefreqmsmon of such proper officer,

shall assist him in takmg and. holdmg«such possessxon

)] The proper officer ¢ may, after sangfymg hnnself that the
confiscated goods or conveyance are not. requlred in
~any other proceedings under this Act and after gmng
reasonable time not exceeding ‘three months to pay
fine in lieu of confiscation, dispose ‘of such goods or
conveyance and deposit the sale proceeds thereof with

the Government. ‘

131. Without prejudice to the proinslons coh’tamed in the Code of
+ Criminal Procedure, 1973, no- confiscation:made or penalty
imposed under the provisions of this Act or the rules made
thereunder shall prevent the infliction of any other punishment

to which the. person affected there hy is liable under the

provisions of this Act or under any ¢ ot e\' faw for the time bemg ,

in force. .

HE

132. (1) Whoever commits any of the followmg offences,

namely:-

(a) _supplies any goods or services or both without issue
of any invoice, in viclation of the provisions of this
Act, with the mtention to evade tax;

(b) issues any invoice or bill w1thout supply of goods
or services or both in violatton-of the provisions of
this Act, or the rules made thereunder leading to
wrongful avmlment or ntthsatlon of i mput tax credit

- or refund of {a

(c) avails mput tax cred1t usmg such mvoxce or bill
- referred to in clause (b), ' ’

(d) collects any amount as tax but_ fails to pay the
. same to the Government beyond 3 period of three
months from the date on which such payment

) becomes due; .

(e} ‘evades tax, fraudulently avmls mput tax credxt or

fraudulently obtains refund and where such offence
is not covered under clauses (a) to (d); -

Confiscation or penalty

‘not to interfere with

other punishments.

Punishment for certain
offences

-
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falsifies. or;§}1b3ti§ute‘s financial records or produces

fake accounts or,documents or furnishes any false
information with-an intention to evade-payment of

tax due under thls Act

| obstructs or prevenm any oﬂicer in the dxscharge of

his duties under this Act;

-acquires possession of, or in any way. concerns

himself in transporting, removing, depositing,
keeping, concealing, supplying, or purchasing or
in any other manner deals with, any goods which
he knows or has reasons to believe are liable to
confiscation -under this Act or the rules made
thereunder; ~

KNSR

receives or is in any way concerned’ w1th the supply

~of, or in any other. manner deals with any supply of

services which he knows or has reasons to believe
are in contravention of any provisions of this Act or
the rules made l;hereunder,

tampers with-or destroys any matenal evidence or
documents; o

fails to supply ‘any information which he is
required to suppfz under this Act or the rules made
thereunder or (unléss with a reasonable belief, the
burden of proving which shall be upon him, that
the information supplied by him is. true) supphes
false information; or o

attempts to cdmfmi or.abets the commission of any
of the offences mentloned in clauses (a) to (k) of
this section, shall be pumshable—

(i) in cases where the amount of tax evaded or
the amount of input tax credit wrongly availed
or utilised or the amount of refund wrongly
taken exceeds five hundred lakh rupees, with

_ imprisonment for a term which may extend to
five years and with fine;

(ii) in cases where the amount of tax evaded or
- the amount of input tax credit wrongly availed
or utilised or the amount of refund wrongly
~ taken exceeds two hundred lakh rupees but
does not exceed five hundred lakh rupees, with
imprisonment for a term which may extend to

~ three years and:with fine;
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(iii) in the case of any other offence where ‘the
amount of tax evaded or thé amount of input
tax credit wrongly availed or utilised or the
amount of refund wrongly taken exceeds one
hundred lakh rupees but dOes not exceed two
wndred lakh rupees, with’ imprisonment for a
term which may extend to one year and with
fine; :

(iv) in cases where he commits or abets the
- commission of an offence specified in clause
~ (f) or clause (g) or clause (j), he shall be

‘punishable with imprisonment -for a term
which may extend to six months or with fine
or with both.

(2) If any person convicted of an offence under this section
is again convicted of an offérice under this section, then,
he shall be punishable for the second and for every
subsequent offence with imprisonment for a term which
may extend to five years and with fine: e

(3) The imprisonment referred to in clauses (i), (ii) and
(iii) of sub-section (1) and sub-section (2) shall, in the
absence of special and adequate reasons to the contrary
to be recorded in the judgment of the Court, be for a
term not less than six months. .

(4) Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, all offences under this Act,
except the offences referred to in sub-section (5) shall be
non-cognizable and bailable.

R —

(5) 'The offences specifiedt fay-or clause (b) or cla‘usé :
(c) or clause (d) of sub-section (1) and punishable
clause (i) of that sub- sectlon shall be cognizable and
non-bailable.

(6) - A person shall not be prosecuted for any offence under
this section except with the previous sanction of the
Commissioner.

Explanation:- For the purposes of this section, the term “tax” shall
include the amount of tax evaded or the amount of input tax credit
wrongly availed or utilised or refund wrongly taken under the
provisions of this Act, the Central Goods and Segvices Tax Act, the
Integrated Goods and Services Tax Act, and cess levied under the
Goods and Services Tax (Compensation to States) Act.
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(1) If any person engaged in connection with the collection

of statistics under section 151 or compilation or
-computerisation thereof or if any officer of State tax
having .access to information specified under sub-
. section ,(1) of sectlon 150, or any person engaged in
connecnon with ] prowsyons of seryice on the common
portal or the agent of common portal, wilfully discloses
" any information or the contents of any return furnished
under this Act or rules made thereunder otherwise than
in execution of his duties urider the said sections or for
the purposes of the prosecution of an offence under this
Act or under any other Act for the time being in force, he
shall be punishable with imprisonment for a term which
. may extend to six months or with fine which may extend
to twenty five thousand rupees, or with both.
(2) Any person -
(a) wheisaGovernmentservantshall notbe prosecuted

., for any offence under this section except with the
. previous sanction of the Government;

(rbr)” who is not a Government servant shall not be

prosecuted for any offence under this section except -

with the previous sanction of the Commissioner.

No court shall take cogniZance of any offence punishable under
this Act or the rules made thereunder except with the previous

. sanction of the Commissioner, atid no court inferior to that of

a Magistrate;of the First Class, shall try any such offence.
In any prosecution for an‘offence under this ‘Act which requires

-a culpable mental state on the part of the accused, the court

shall presume the existence of such mental state but it shall be
a defence for the accused to prove the fact that he had no such
mental state with respect to the act charged as an offence in
that prosecution. <

Explanati‘on-« Fog the pumasse of 1515 secuon,-

136.

(i) the expressxon “culpablé mental state” mcludes intention,

motive, knowiedge of a fact, and behef in, or reason to -

believe, a fact;

(i) a fact is said to be proved only when the court believes

it to exist beyond reasonable doubt and not merely

when its existence is established by a preponderance of
probabxhty

A statement made and signed by a person on appearance in

response to any summons issued under section 70 during the -
.course of any inquiry or proceedings under this Act shall be

relevant, for the purpose of proving, in any prosecution for an
offence under thxs Act, the truth of the facts which it contains,-

Liability of officers and :
certain other persons.

Cognizance of offences.

Presumption of culpable f
mental state.

Relevancy of statements
unsler certain '
circumstances.
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(a) when the person who made the statement is dead or
cannot be found, or is incapable of giving evidence,
.or is kept out of the way by the adverse party, or
whose presence cannot be obtained without an
amount of delay or expense which, under the
circumstances of the case, the court. considers

) unreasonable, or

(b). when the person who made the statement is
- examined as a witness in the case before the court
and the court is of the opinion that, having regard
to the circumstances of the case, the statement -
should be admitted in evidence in the interest of
justice,

137.°(1) Where an offence committed by a person under this Act ~ Offences by Companies.
is a company, every person who, at the time the offence
was committed was in charge of, and was responsible to,
the company for the conduct of business of the company,
as well as the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded against
-and punished accordmgly

©(2) Noththstandmg anything contained in sub-section (1),
-+ ‘where an offéence under this Act has been committed
~+ by a company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any negligence on the part of, any director,

manager, secretary or other officer of the company, such

director, manager, secretary or other officer shall also be

deemed to be guilty of that offence and shall be liable to

be proceeded against and punished accordingly.

(3) Where an offence under this.Act has been committed by
a taxable person being a partnership firm or a Limited
Liability Partnership or a Hindu undivided family or a
trust, the partner or karta or managing trustee shall be
deemed to be guilty of that offence and shall be liable
to be proceeded against and punished accordingly and
the provisions of sub-section (2) shall mutatis mutandis
apply to such persons. -

(4) Nothing contained in this section shall render any such
© - person liable to any punishment provided in this Act, if
he proves that the offence was committed without his
knowledge or that he had exercised ll due diligence to

prevent the commission of such offence.

Explanation:~For the purposes of this section,—
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(i) “company” means a body corporate and includes a firm
or other association of individuals; and

(ii) “director”, in relation to a ﬁrm, means a partner in the

ﬁrm

138. (1) Any offence under this Act’ may, “either before or after
" the institution of prosecution, be compounded by the
Commissioner on payment, by the person accused of

" the offence, to the Central Government or the State
Government, as the case may be, of such compounding
amount in such manner as may be prescribed:

Provided that nothing contained in this section shall apply to-

(a)

a person who has been allowed to compound
once in respect of any of the offences specified in
clauses(a) to (f) of sub-section (1) of section 132
and the offences specified in clause (1) which are

©relatable to offences specified in clauses (a) to ()

(b)

(c)

(@

©

M

of the said sub-section;

a persen who has been allowed to compound once
in respect of any offerice, other than those in clause
(a), under this Act or under the provisions of any
State Goods and Services Tax Act or the Central
Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act or the Integrated

~ Goods and Services Tax Act in respect of supplies

of value exceeding' one crore rupees;

a person who has been accused of committing an
offence under this Act which is also an offence
under any other law for the time being in force;

a person who has been convicted for an offence

‘under this Act by a court;

-@’person who has been’ accused of committing

ah offence specified in clause (g) or clause (j) or

“clause(k) of sub-section (1) of section 132; and

any other class of persons or offences as may be

prescribed:

Provided further that any compounding allowed under the
provisions of this section shall not affect the proceedmgs, if any,
instituted under any other law: :

Provided also that compoundmg shall be allowed only after
making payment of tax, interest and penalty involved in such

offences

Compounding of
offences.
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The amount for compounding of offences under this
section shall be such as may be prescribed, subject to
the minimum amount not being less than ten thousand
rupees or fifty per cent of the tax involved, whichever is
higher, and the maximum amount not being less than
thirty thousand rupees or one hundred and fifty per cent
of the tax, whichever is hlgh'er a

‘On payment of such compoundmg amount as may

be determined by the Commissioner, no further
proceedings shall be initiated under this Act against the
accused person in respect of the same offence and any
criminal proceedings, if already initiated in respect of
the said offence, shall stand abated. "
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/ CHAPTER XX
TRANSITIONAL PROVISIONS

On and from the appointed day, every person registered
under any of the existing laws and having a valid
Permanent Account Number shall be issued a certificate

 of registration on provisional basis, subject to. such

conditions and in such form and manner as may be
prescribed and, unless replaced by a final certificate
of registration under sub-section (2), shall be liable
to be cancelled if the conditions so prescribed are not
complied with. :

The final certificate of registration shall be granted in
such form and manner and subject to such conditions as

- may be prescribed.

The certificate of registration issued to a person under
sub-section (1) shall be deemed to have not been issued
if the said registration is cancelled in pursuance of an
application filed by such person that he was not liable to
registration under section 22 or section 24.

A registered person, other than a person opting to pay
tax under section 10, shall be entitled to take, in his
electronic credit ledger credit of the amount of Value
Added Tax, and Entry Tax, if any, carried forward in
the return relating to the period ending with the day
immediately preceding the appointed day, furnished by
him under the existing law, not later than ninety days
after the said day, in such manner as may be prescribed:

Provided that the registered person shall not be allowed to
take credit in the following circumstances, namely:-

(i) where the said amount of credit is not admissible as
input tax credit under this Act; or

(ii) where he has not furnished all the returns required
under the existing law for the period of six months
immediately preceding the appointed date or

(iii) where the said amount of credit relates to goods
sold under notification No. 5/6/2002-FD(TAX)
Pt-I'and dtd. 08/06/2016 claiming refund of valtie
added tax paid thereon (wherever applicable):

Migration of existing
taxpayers,

Transitional
arrangements for input
tax credit.
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Provided further that so much of the said credit as is attributable
to any claim related to section 3, sub-section (3) of section 5, section
6, section 6A or sub-section (8) of section 8of the Central Sales Tax
Act, 1956 that is not substantiated in the manner, and within the
period, prescribed in rule 12 of the Central Sales Tax (Registration
and Turnover) Rules, 1957 shall not be eixglble to be credited to the
electronic credit ledger:

Provided also thatan amount equivalent to the credit specified
in the second proviso shall be refunded under the existing law when
the said claims are substantiated in the manner prescribed in rule

12 of the Central Sales Tax (Registration and Turnover) Rules, 1957.

(2) A registered person, other than a person opting to pay
tax under section 10, shall be entitled to take, in his
electronic credit ledger, credit of the unveiled input tax
credit in respect of capital goods, not carried forward in
areturn, furnished under the existing law by him, for the
period ending with the day immediately preceding the
appointed day in such manner as may be prescribed:

Provided that the registered person shall not be allowed to
take credit unless the said credit was admissible as input tax credit
under the existing law and is also admissible as mput tax credit
under this Act.

Explanation:— For the putipeses of this section, the expression
“unveiled input tax credit” means the amount that remains after
subtracting the amount of input tax credit already availed in respect
of capital goods by the taxable person under the existing law from
the aggregate amount of input tax credit to which the said person
was entitled in respect of the said capital goods under the existing
law.

(3) A registered person, who was not liable to be registered
under the existing law or who was engaged in the sale of
exempted or tax free goods, by whatever name called, or
goods which have suffered tax at the first point of their

“sale in the State and the subsequent sales of which are
not subject to tax in the State under the existing law but
which are liable to tax under this Act or where the person
was entitled to the credit of input:tax at the time of sale
of goods, if any, shall be entitled to take, in his electronic
credit ledger, credit of the value added tax and entry tax
in respect of inputs held in stock’and inputs contained
in semi-finished or finished goods held in stock on
the appointed day subject to the following conditions
namely:-

(i) such inputs or goods are used or mtended to be -
used for making taxable supphes under this Act;

- (ii) the said registered person is ehngIe for input tax
credit on such inputs under thls Act
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(i) the said registered person is in possession of

i invoice or other prescribed documents evidencing

"+ payment of tax under the existing law in respect of
such inputs; and ' .

(iv) such invoices or-other prescribed documents were

issued not earlier than twelve months immediately

preceding the appointed day: o

Provided that where a registered person, other than a

manufacturer or a supplier of services, is not in possession of an

invoice or any other documents evidencing payment of tax in

respect of inputs, then, such registered person shall, subject to

such conditions, limitations and safeguards as may be prescribed,

including that the said taxable person shall pass on the benefit of

such credit by way of reduced prices to the recipient, be allowed to
take credit at such rate and in such manner as may be prescribed.

(4) A registered person, who was engaged in the sale of
taxable goods as well as exempted goods or tax free
goods under the existing law but which are liable to tax
under this Act, shall be entitled to take, in his electronic
credit ledger.- '

(a) theamountof credit of the value added taxand entry
tax, if any, carried forward in a return furnished
under the existing law by him in accordance with
the provisions of sub-section (1); and

(b) the amount of credit of the value added tax and
entry tax, if any, in respect of inputs held in stock
and inputs contained in semi-finished or finished
goods held in stock on the appointed day, relating to
such exempted goods or tax free goods, by whatever
‘name ‘called, in accordance with the provisions of
sub-section (3).

(5) A registered person shall be entitled to take, in his
~elecironic credit ledeer. credit of vaiue added tax in '
- respect of inputs received on or after the appointed day
but the tax in respect of which has been paid by the
supplier under the existing law, subject to the condition
that the invoice or any other tax paying document of
the same was recorded in the books of account of such
person within a period of thirty days from the appointed
day;,;;

Provided that the period of thirty days may, on sufficient cause
‘being shown, be extended by the Commissioner for a further period
not exceeding thirty days: ‘

, Provided ﬁxgthér that the said registered person shall furnisha
statemnent, in such manner as may be prescribed, in respect of credit
that has been taken under this sub-section. -



(6)

RY

141. (1)

139

A registered person, who was either paying tax at a
fixed rate or paying a fixed amount in lieu of the tax
payable under the existing law shall be entitled to take,
in his electronic credit ledger, credit of value added tax
in respect of inputs held in $totk and inputs contained
in semi-finished or finished goods held in stock on
the appointed day subject to the following conditions,
namely:-

() ‘such inputs or goods are used or intended to be
used for making taxable supplies under this Act;

(if) the said registered person is not paying tax under
section 10; _

(iif) the said registered persbn is eligible for input tax
credit on such inputs under this Act;

(iv) the said registered person is in possession of
invoice or other prescribed documents evidencing
payment of tax under the existing law in respect of

~ inputs; and '

(v) such invoices or other prescribed documents were
issued not earlier than twelve months immediately
preceding the appointed day.

The amount of credit under sub-sections (3), (4) and (6)

shall be calculated in such manner as may be prescribed.

Where any inputs received at a place of business had
been despatched as such or despatched after being
partially processed to a job worker for further processing,
testing, repair, reconditioning or any other purpose in
accordance with the provisions of existing law prior to
the appointed day and such inputs are returned to the
said place on or after the appointed day, no tax shall be
payable if such inputs, after completion of the job work
or otherwise, are returned to the said place within six
months from the appointed day:

Provided that the period of six months may, on sufficient
. cause being shown, be extended by the Commissioner for a further
period not exceeding two months:

Provided further that if such inputs are not returned within a
period of six months or the extended period from the appointed day,
the input tax credit shall be liable to be recovered in accordance with
the provisions of clause (a) of sub-section (8) of section 142.

Transitional provisions
relating to job work.
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(2) Where any semi-finished goods had been despatched
from any place of business to any other premises
for carrying out certain manufacturing processes in
accordance with the provisions of existing law prior
to the appointed day-and such goods (hereafter in this
sub-section referred to as “the said goods”) are returned
to the said place on or after the appointed day, no tax
shall be payable if the said goods, after undergoing
manufacturing processes or otherwise, are returned to
the said place within six months from the appointed day:

Provided that the period of six months may, dn sufficient
cause being shown, be extended by the Commissioner for a further
period not exceeding two months:

Provided further that if the said goods are not returned within
a period specified in this sub-section, the input tax credit shall be
liable to be recovered in accordance with the provisions of clause (a)
of sub-section (8) of section 142:

Provided also that the person despatching the goods may, in
accordance with the provisions of the existing law, transfer the said
goods to the premises of any registered person for the purpose of
supplying therefrom on payment of tax in India or without payment
of tax for exports within six months or the extended period, as the
case may be, from the appointed day.

(3) Where any goods had been despatched from the place

- of business without payment of tax for carrying out tests
—or any other process, to any other premises, whether

Ve registered or not, in accordance with the provisions of
existing law prior to the appointed day and such goods,

are returned to the said place of business on or after the

appointed day, no tax shall be payable if the said goods,

after undergoing tests or any other process, are returned

to such place within six months from the appointed day:

" Provided that the period of six months may, on sufficient
‘cause being shown, be extended by the Commissioner for a further
period not exceeding two months:

Provided further that if the said goods are not returned within
the period specified in this sub-section, the input tax credit shall be
liable to be recovered in accordance with the provisions of clause (a)
of sub-section (8) of section 142:

L 2

‘Provided also that the person despatching the goods may,
in accordance with the provisions of the existing law, transfer the
said goods from the said other premises on payment of tax in India
or without payment of tax for exports within six months or the
extended period, as the case may be, from the appointed day.
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(4) The tax under sub-sections (1), (2) and (3)shall not be

142. (1)

payable only if the person despatching the goods and the
job worker declare the details of the inputs or goods held
in stock by the job worker on behalf of the said person
on the appointed day in such form and manner and
within such time as may be prescnbed

Where any goods on which tax, if any, had been paid
under the existing law at the time of sale thereof, not
being earlier than six months prior to the appointed
day, are returned to any place of business on or after the
appointed day, the registered person shall be eligible for
refund of the tax paid under the existing law where such
goods are returned by a person, other than a registered
person, to the said place of business within a period of
six months from the appointed day and such goods are
identifiable to the satisfaction of the proper officer:

Provided that if the said goods are returned by a registered
person, the return of such goods shall be deemed to be a supply.

2

(a) Where, in pursuance of a contract entered into
prior to the appointed day, the price of any goods is
revised upwards on or after the appointed day, the

“registered person who had sold such goods may issue

to the recipient a supplementary invoice or debit note,
containing such particulars as may be prescribed, within
thirty days of such price revision and for the purposes of

this Act, such supplementary invoice or debit note shall

be deemed to have been issued in respect of an outward
supply made under this Act.

(b) Where; in pursuance -of a contract entered into
prior to the appointed day, the price of any goods is
revised downwards on or after the appointed day, the
registered person who had sold such goods may issue to
the recipient a credit note, containing such partlculars
as may be prescribed, within thirty days of such price
revision and for the purpeses of this Act such credit note
shall be deemed to have been issued in respect of an

 outward supply made under this Act:

Provided that the registered person shall be allowed to
reduce his tax liability on account of issue of the credit note only
if the recipient of the credit note has reduced his input tax credit
corresponding to such reductxon of tax liability. = .

®

Every claim. for refund filed by any person before, on
or after the appointed day, for refund of any amount of
input tax credit, tax, interest or any other amount paid
under the existing law, shall be disposed of in accordance
with the provisions of existing law and any amount

_ eventually accruing to him shall be refunded to him in

cash in accordance with the provisions of the said law:

Miscellaneous
transitional provisions.
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Provided that where any claim for refund of the amount of
input tax credit is fully or partially rejected, the amount so rejected
shall lapse:

Provided further that no refund claim shall be allowed of any '
amount of input tax credit where the balance of the said amount as -
on the appointed day has been carried forward under this. Act.

(4) Every claim for refund filed after the appointed day for
refund of any tax paid under the existing law in respect
of the goods exported before or after the appointed day
shall be disposed of in accordance with the provisions of
the existing law: '

Provided that where any claim for refund of input tax credit is
fully or partially rejected, the amount so rejected shall lapse:

 Provided further that no refund claim shall be allowed of any
amount of input tax credit where the balance of the said amount as
- on the appointed day has been carried forward under this Act.

(5) Notwithstanding anything to the contrary contained in

this Act, any amount of input tax credit reversed prior

" to the appointed day shall not be admissible as input tax
credit under this Act.

(6) (a) every proceeding of appeal, revision, review or
reference relating to a claim for input tax credit initiated
whether before, on or after the appointed day under the
existing law shall be disposed of in accordance witl; the
provisions of the existing aw, and any amount of credit
found to be admissible to the claimant shall be refunded
to him in cash in accordance with the provisions of the
existing law, and the amount rejected, if any, shall not be
admissible as input tax credit under this Act:

Provided that no refund claim shall be allowed of any amount
of input tax credit where the balance of the said amount as on the
appointed day has been carried forward under this Act.

(b) Every proceeding of appeal, revision, review or
reference relating to recovery of input tax credit initiated
whether before, on or after the appointed day, under the
existing law shall be disposed of in accordance with the
provisions of the existing law, and if any amount of credit
becomes recoverable as a result of such appeal, revision,
review or reference, the same shall, unless recovered
under the existing law, be recovered as an arrear of tax
under this Act and the amount so recovered shall not be
admissible as input tax credit under this Act.
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(a) every proceeding of appeal, revision, review or
reference relating to any output tax liability initiated
whether before, on or after the appointed day under the
existing law, shall be disposed of in accordance with the

provisions of the existing law, and if any amount becomes

recoverable as a result of such appeal, revision, review
or reference, the same shall, unless recovered under the
existing law, be recovered as an arrear of tax under this
Act and amount so recovered shall not be admlssxble as
input tax credit under thls Act.. '

(b) Every proceeding of appeal, Tevision, review or
reference relating to any output tax liability initiated
whether before, on or after the appointed day under the

existing law, shall be disposed of in accordance with the

provisions of the existing law, and any amount found to
be admissible to the claimant shall be refunded to him in
cash in accordance with the provisions of the exisiingiaw
and the amount rejected, if any, shall not be admissible
as input tax credit under this Act. .

(a) Where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day, under the existing law, any amount of
tax, interest, fine or penalty becomes recoverable from

"~the person, the same shall, unless recovered under the

& of tax urder thic

- wAba

Act and the amount so recovered shall not be admissible
as input tax credlt under this Act

{b) Where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day under the existing law, any amount of
tax, interest, fine or penalty becomes refundable to the
taxable person, the same shall be refunded to him in
cash under the said law, and the amount rejected, if any,
shall not be admissible as input tax credit under this Act.

(a) Where any return, furnished under the existing law,
is revised after the appointed day and if, pursuant to such
revision, any amount is found to be recoverable or any
amount of input tax credit is found to be inadmissible,
the same shall, unless recovered under the existing law,
be recovered as ant arrear of tax under this Act and the
amount so recovered shall not be admnsslble,as input tax
credit under this Act. -
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(b) Where any return, furnished under the existing law, is
revised after the appointed day but within the time limit
“specified for such revision under the existing law and
- f, pursuant to such revision, any amount is found to be
~ refunidable or mput tax credit is found to be admissible
* 'to any taxable person, the same shall be refunded to him
in cash, under the existing law, and the amount rejected,
‘if any, shall not be adm1551ble as mput tax credxt under
thls Act

(10) Save as otherwise provided-in this Chapter, the goods
or services or both supplied on or after the appointed
day in pursuance of a contract entered into prior to the
appointed day shall be liable to tax under the provisions
of this Act. -

(1 1) (a) Noththstandmg anythmg contamed in section 12,

-, . no tax shall be payable on goods under this Act to the
extent the tax was leviable on the said goods under the
Manipyir Value Add.-"3 Tax Act, 2004.

(b) Notwithstanding anything contained in section 13,
no tax shall be payable on services under this Act to the

320f1994 extent the tax was leviable on the said services under
Chapter V of the Finance Act, 1994. _

- of ---- ) (c) Where tax was paid on any supply, both under the

32011794 , Mampur Value Added Tax Act, 2004 and under Chapter

..V of the Finance Act. 1994, tax shall be leviable under

. tms Act and the taxable person shall be entitled to take
credit of value added tax or service tax paid under the
existing law to the extent of supplies made after the

- appointed day and such credit shall be calculated in such
manner as may be prescribed.

(12) Where any goods sent on approval basis, not earlier than

.+ six months before the appointed day, are rejected or not.
approved by the buyer and returned to the seller on or
after the appointed day, no tax shall be payable thereon
if such goods are returned within six months from the
,appomted day:

* Provided that the said period of six months may, on sufficient
ause being shown, be extended by the Comxmsswner fora further :
seriod not exceeding two months:

= R;gyided fur;her that the tax,shall be payéble by the person
returning the goods if such goods are liable to tax under this Act,
and are returned after the period specified in this sub-section:.
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Provided also that tax shall be payable by the person who has
sent the goods on approval basis if such goods are liable to tax under
this Act, and are not returned within the period specified in this
sub-section.

st

(13) Where a supplier has made any sale of goods in respect
of which tax was required to be deducted at source
under the Manipur Value Added Tax, 2004 and has also
issued an invoice for the same before the appointed day,
no deduction of tax at source under section 51 shall be
made by the deduct or under the said section where
payment to the said supplier is made on or afier the
appointed day. '

Explanation:- For the purposes of this Chapter, the expression
“capital goods™ shall have the same meaning as assigned to it in the
Manipur Value Added Tax, 2004.
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: CHAPTER XXI
MISCELLANEOUS PROVISIONS

as the “principal”) may, under intimation and subject to
such conditions as may be prescribed, send any inputs or

capital goods, without payment of tax, to a job worker for

job work and from there subsequently send to another
job worker and likewise, and shall,~

(a)  bring back inputs, after completion of job work or
otherwise, or capital goods, other than moulds and
dies, jigs and fixtures, or tools, within one year and
three years, respectively, of their being sent out, to

~ any of his place of business, without payment of tax;

(b) supply such inputs, after completion of job work
or otherwise, or capital goods, other than moulds
and dies, jigs and fixtures, or tools, within one year
and three years, respectively, of their being sent
out from the place of business of a job worker on
payment of tax within India, or with or without
payment of tax for export, as the case may be:

Provided that the principal shall not supply the goods from
the place of business of a job worker in terms of clause (b) unless the
said principal declares the place of business of the job-worker as his
additional place of business except in a case-

o))

3)

(i) where the job worker is registered under
section 25; or :

(ii) where the principal is engaged in the supply
of such goods as may be notified by the
Commissioner.

The responsibility for keeping proper accounts for the
inputs or capital goods shall lie with the principal.

Where the inputs sent for job work are not received
back by the principal after completion of job work or
otherwise in accordance with clause (a) of sub-section
(1) or are not supplied from the place of business of the
job worker in accordance with clause (b) of sub-section
(1) within a period of one year of their being sent out, it
shall be deemed that such inputs had been supplied by
the principal to the job-worker on the day when the said

. inputs were sent out.

Job work procedure.
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Where the capital goods; other than moulds and dies, jigs
and fixtures, or tools, sent for job work are not received
back by the principal in accordance with clause (a) of
sub-section (1) or are not supplied from the place of
business of the job worker in accordance with clause (b)
of sub-section (1) within a period of three years of their
being sent out, it shall be deemed that such capital goods

had been supplied by the principal to the job-worker on ,

the day when the said capital goods were sent out.

Notwithstanding anything contained in sub-sections
(1) and (2), any waste and scrap generated during the
job work may be supplied by the job worker directly
from his place of business on payment of tax, if such job
worker is registered, or by the principal, if the job worker

" is not registered.

Explanation :- For the purpose of job work, input includes
intermediate goods arising from any treatment or process carried
. out on the inputs by the principal or the job worker.

144. Where any document-

@

i)

(iii) -

is produced by any person_uinder this Act or any other
law for the time being in force; or

has been seized from the custody or control of any
person under this Act or any other law for the time being
in force; or '

has been received from any place outside India in the
course of any proceedings under this Act or any other
law for the time being in force,

and such document is tendered by the prosecution in evidence
against him or any other person who is tried jointly with him, the
court shall,- .

(a)

unless the contrary is proved by such person, presume —
(i)  the truth of the contents of such document;

(ii) that the signature and every other part of such

docuiment which purports to be in the handwriting

~ of any particular person or which the court may

reasonably assume to have been signed by, or to

 be in the handwriting of, any particular person, is

in that person’s handwriting, and in the case of a

document executed or attested, that it was executed

or attested by the person by whom it purports to
have been so executed or attested; '

Presumptionasto .
documents in certain
cases.
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(b) admit the document in evidence not with standing that
it is not duly stamped, if such document is otherwise
‘admissible in evidence.

145, (1) Notwithstanding anything contamed in any other law
for the time being in force, —

(a)

(b)
(©)

(d)

a micro film of a document or the reproduction of
the image or images embodied in such micro film
(whether enlarged or not); or

a facsimile copy of a documen_t;hor

a statement contained in a document and included
in a printed material produced by a computer,
subject to such conditions as may be prescribed; or

any information stored electronically in any device
or media, including any hard copies made of such
information,

shall be deemed to be a document for the purposes of this Act
and the rules made thereunder and shall be admissible in any
proceedings thereunder, without further proof or production of the
original, as evidence of any contents of the original or of any fact
stated therein of which direct evidence would be admissible.

(2) In any proceedings under this Act and or the rules
made thereunder, where it is desired to give a statement
in evidence by virtue of this section, a certificate, —

(@

- (b)

identifying the document containing the statement
and describing the manner in which it was
produced;

giving such particulars of any device involved in the
production of that document as may be appropriate

for the purpose of showing that the document was .

produced by a computer,

shall be evidence of any matter stated in the certificate and for the
purposes of this sub-section it shall be sufficient for a matter to be
stated to the best of the knowledge and belief of the person stating it.

146. The Government may, on the recommendations of the Council,
notify the Common Goods and Services Tax Electronic
Portal for facilitating registration, payment of tax, furnishing
of returns, computation and settlement of integrated tax,
electronic way bill and for carrying out such other functions
and for such purposes as may be prescribed.

Admissibility of micro-
films, facsimile copies of
documents and computer
printouts as documents
and as evidence.

Common Portal.
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148.

149.

149

The Government may, on the recommendations of the
Council, notify certain supplies of goods as “deemed exports”,
where goods supplied do not leave India, and payment for such
supplies is received either in Indian rupees or in convertible
foreign exchange, if such goods are manufactured in India.

o
e

The Government may, on the recommendations of the

. Council, and subject to such conditions and safeguards as

may be prescribed, notify certain classes of taxable persons,
and the special procedures to be followed by such taxable
persons including those with regard to registration, furnishing
of return, payment of tax and administration of such taxable
persons.

(1) Every registered person may be asmgned a goods and
services tax compliance rating score by the Government
based on his record of compliance with the provisions of
this Act.

(2) The goods and services tax compliance rating score may
be determined on the basis of such parameters as may be
prescribed. : .

(3) The goods and services tax compliance rating score may
be updated at periodic intervals and intimated to the
registered person and also placed in the public domain
in such manner as may be prescribed.

150. (1)’ Any person, beiné——-_

(a) a taxable person; or

(b) alocal authority or other public body or association;
or '

(c) any authority of the State Government responsible
for the collection of value added tax or sales tax
or State excise duty or an authority of the Central
Government responsible for the collection of excise
duty or customs duty; or

(d) an income tax authority appointed under the
provisions of the Income-tax Act, 1961; or

(e) a banking company within the meqning of clause
(a) of section 45A of the Reserve Bank of India Act,
 1934; or

(f) -aStateElectricity Board oran electricity distribution
or transmission licensee under the Electricity Act,
2003, or any other entity entrusted with such

functions by the Central Government or the State '

Government; or

Deemed Exports.

Special Procedure for
certain processes.

Goods and services tax
compliance rating.

Obligation to furnish
information return.
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(g) the Registrar or Sub-Registrar appointed under
section 6 of the Registration Act, 1908; or

" (h) a Registrar within the meaning of the Companies

Act, 2013; or

(i) the registering authority empowered to register
motor vehicles under the Motor Vehicles Act, 1988;
or :

G) " the Collector referred to in clause (c) of section 3 of
the Right to Fair Compensationand Transparencyin
Land Acquisition, Rehabilitation and Resettlement
Act, 2013; or

(k) the recognised stock exchange referred to in
clause (f) of section 2 of the Securities Contracts
(Regulation) Act, 1956; or

(1) adepository referred to in clause (e) of sub-section
(1) of section 2 of the Depositories Act, 1996; or

(m) an officer of the Reserve Bank of India as constituted
under section 3 of the Reserve Bank of India Act,
1934; or

(n) the Goods and Services Tax Network, a company
registered under the Companies Act, 2013 ; or

(o) a person to whom a Unique Identity Number has
been granted under sub-section (9) of section 25;0r

(p) any other person as may be specified, on
the recommendations of the Council, by the
Government, :

who is responsible for maintaining record of registration or statement
of accounts or any periodic return or document containing details of
payment of tax and other details of transaction of goods or services
or both or transactions related to a bank account or consumption of
electricity or transaction of purchase, sale or exchange of goods or

" property or right or interest in a property under any law for the time

being in force, shall furnish an information return of the same in
respect of such periods, within such time, in such form and manner
and to such authority or agency as may be prescribed.

(2)

Where the Commissioner, or an officer authorised
by him in this behalf, considers that the information
furnished in the information return is defective, he may
intimate the defect to the person who has furnished
such information return and give him an opportunity
of rectifying the defect within a period of thirty days
from the date of such intimation or within such further
period which, on an application made in this behalf, the
said authority may allow and if the defect is not rectified

~ within the said period of thirty days or the further period

so allowed, then, notwithstanding anything contained in
any other provisions of this Act, such information return
shall be treated as not furnished and the provisions of
this Act shall apply.
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Where a person who is required to furnish information
return has not furnished the same within the time
specified in sub-section (1) or sub-section (2), the
said authority may serve upon him a noticé requiring
furnishing of such information return within a period
not exceeding ninety days from the date of service of the
notice. and such:person shall furnish the information
return.

The Commissioner may, if he considers that it is
necessary so to do, by notification, direct that statistics
may be collected relating to any matter dealt with, by or
in connection with this Act.

Upon such notification being issued, the Commissioner,
or any person authorised by him in this behalf, may
call upon the concerned persons to furnish such
information or returns, in such form and manner as may

be prescribed, relating to any matter in respect of which

statistics is to be collected. -

No information of any individual return or part thereof
with respect to any matter given for the purposes of

section 151 shall, without the previous consent in -

writing of the concerned person or his authorised
representative, be published in such manner so as to
enable such particulars to be identified as referring to a
particular person and no such information shall be used
for the purpose of any proceedings under this Act.

Except for the purposes of prosecution under this Act,
or any other Act for the time being in force, no person
who is not engaged in the collection of statistics under
this Act or compilation or computerization thereof for
the purposes of this Act, shall be permitted to see or
have access to.any information or any individual return

- . referred to in section 151.

3)

Nothing in this section shall apply to the publication
of any information relating to a class of taxable
persons or class of transactions, if in the opinion of the

Commissioner, it is desirable in the public interest to

publish such information.

Any officer not below the rank of Assistant Commissioner may,
having regard to the nature and complexity of the case and the
interest of revenue, take assistance of any expert at any stage
of scrutiny, inquiry, investigation or any other proceedings
before him.

Power to collect statistics

Bar on disclosure of
information required
under section 151.

Taking assistance from 3
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The Commissioner or an officer authorised by him may take
samples of goods from the possession of any taxable person,
where he considers it necessary, and prowde a recelpt for any
samples so taken. :

Where any person claims thaf he is eligible for mput tax credit
under this Act, the burden of proving such claim shall lie on
such person.

All persons discharging functions ‘under this Act shall be
deemed to be public servants within the meaning of section 21
of the Indian Penal Code.

(1) No suit, prosecution or other legal proceedings shall lie
against the President, State President, Members, officers
or other employees of the Appellate Tribunal or any

other person authorised by the said Appellate Tribunal
for anything which is in good faith done or intended to
be done under this Act or the rules made thereunder.

(2) No suit, prosecution or other legal proceedings shall lie
against any officer appointed or authorised under this
Act for anything which is done or intended to be done in
good faith under this Act or the rules made thereunder.

(1) Al particulars contained in any statement made, return
furnished or accounts or documents produced in
accordance with this Act, or in any record of evidence
given in the course of any proceedings under this Act
(other than proceedings before a criminal court), or in

- any record of any proceedings under this Act shall, save
as provided in sub-section (3), not be disclosed.

(2) Notwithstanding anything contained in the Indian
Evidence Act, 1872, no court shall, save as otherwise
provided in sub-section (3), require any officer appointed
or authorised under this Act to produce before it or to
give evidence before it in respect of particulars referred
to in sub-section (1).

(3) Nothing contamed in this section shall apply to the
disclosure of;-

(a) any particulars in respect of any statement,

return, accounts, documents, evidence, affidavit

_ or deposition, for the purpose of any prosecution

under the Indian Penal Code or the Prevention of

Corruption Act, 1988, or any other law for the time
being in force; or

. Power to take samples.

Burden of Proof.

Persons deemed to be
public servants.

Protection of action
taken under this Act.

Disclosure of information
by a public servant
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(b) any particulars to the Central Government or the

(c)

(d)

(e)

)

(g)

(h)

¢y

State Government or to any person acting in the
implementation of ‘this Act, for the purposes of
carrying out the objects of this Act; or

any particulars when such disclosure is occasioned
by the lawful exercise under this Act of any process
for the service of any notice or recovery of any
demand; or

any particulars to a civil court in any suit or
proceedings, to which the Government or any
authority under this Act is a party, which relates
to any matter arising out of any proceedings under
this Act or under any other law for the time being
in force authorising any such authority to exercise

~any powers thereunder; or

any particulars to any officer appointed for the
purpose of audit of tax receipts or refunds of the
tax imposed by this Act; or

any particulars where such particulars are relevant
for the purposes of any inquiry into the conduct of .
any officer appointed or authorised under this Act,
to any person or persons appointed as an inquiry
officer under any law for the time being in force; or

any such particulars to an officer of the Central
Government or of any State Government, as may
be necessary for the purpose of enabling<that
Government to levy or realise any tax or duty; or

any particulars when such disclosure is occasioned
by the lawful exercise by a public servant or any
other statutory authority, of his or its powers under
any law for the time being in force; or

any particulars relevant to any inquiry into a charge
of misconduct in connection with any proceedings
under this Act against a practising advocate, a
tax practitioner,. a practising cost accountant,
a practising chartered accountant, a practising

.company secretary to the authority empowered

to take disciplinary action against the members
practising the profession of a legal practitioner,
a cost accountant, a chartered accountant or a
company secretary, as the case may be; or
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(j) any particulars to any agency appointed for the
purposes of data entry on any automated system
or for the purpose of operating, upgrading or
maintaining any automated system where such
agency is contractually bound not to use or disclose
such particulars except for the aforesaid purposes;
or

(k) anysuch particulars to an officer of the Government
as may be necessary for the purposes of any other
law for the time being in force; and :

() any information relating to any class of taxable
persons o class of transactions for publication, if,
_in the opinion of the Commissioner, it is desirable
in the public interest, to publish such information.

159. (1) If the Commissioner, or any other officer authorised by
. him in this behalf, is of the opinion that it is necessary
or expedient in the public interest to publish the name
of any person and any other particulars relating to any
proceedings or prosecution under this Act in respect of
such person, it may cause to be published such name and

particulars in such manner as it thinks fit.

(2) No pﬁblication under this section shall be made in

relation to any penalty imposed under this Act until the
time for presenting an appeal to the Appellate Authority
under section 107 has expired without an appeal having
been presented or the appeal, if presented, has been
disposed of.

Explanation:~ In the case of firm, company or other association of
persons, the names of the partners of the firm, directors, managing
agents, secretaries and treasures or managers of the company, or
the members of the association, as the case may be, may also be
published if, in the opinion of the Commissioner, or any other officer
authorised by him in this behalf, circumstances of the case justify it.

160. (1) No assessment, re-assessment, adjudication, review,
revision, appeal, rectification, notice, summons or other
proceedings done, accepted, made, issued, initiated, or
purported to have been done, accepted, made, issued,
initiated in pursuance of any of the provisions of this
Act shall be invalid or deemed to be invalid merely by
reason of any mistake, defect or omission therein, if
such assessment, re-assessment, adjudication, review,
revision, appeal, rectification, notice, summons or other
proceedings are in substance and-effect in conformity
with or according to the intents, purposes and
requirements of this Act or any existing law.

Publication of
information respecting
persons in certain cases.

Assessment proceedings,
etc. not to be invalid on
certain grounds.
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(2) The service of any notice, order or communication
shall not be called in question, if the notice, order or
communication, as the case may be, has already been
acted upon by the person to whon it is issued or where
such service has not been called in question at or in the
earlier proceedings commenced, continued or finalised

“pursuant to such notice, order or communication.

161. Without prejudice to’ the provisions of section 160, and
notwithstanding anything contained in any other provisions of
this Act, any authority, who has passed or issued any decision
or order or notice or certificate or any other document; may
rectify any error which is apparent on the face of record in
such decision or order or notice or certificate or any other
document, either on its own motion or where such error is
brought to its notice by any officer appointed under this Act or
an officer appointed under the Central Goods and Services Tax
Act or by the affected person within a period of three months
from the date of issue of such decision or order or notice or
certificate or any other document, as the case may be:

Provided that no such rectification shall be done after a period
of six months from the date of issue of such decision or order or
notice or certificate or any other document:

Provided further that the said period of six months shall not
apply in such cases where the rectification is purely in the nature
of correction of a clerical or arithmetical error, arising from any
accidental slip or omission:

Provided also that where such rectification adversely affects
any person, the principles of natural justice shall be followed by the
authority carrying out such rectification.

162. Save as provided in sections 117 and 118, no civil court shall
have jurisdiction to deal with or decide any question arising

from or relating to anything done or purported to be done

under this Act.

163. Wherever a copy of any order or document is to be provided
to any person on an application made by him for that purpose,
there shall be paid such fee as may be prescribed. s

164. (1) The Government may, on the recommendations of the

Council, by notification, make rules for carrying out the ?

provisions of this Act.

Rectification of errors
apparent from record.

Bar on jurisdiction of
civil courts.

Levy of fee.

Power of Government to
make rules.
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(2) Without prejudice to the generality of the provisions of
sub-section (1), the Government may make rules for all

or any of the matters which by this Act are required to be,

- or may be, prescribed or in respect of which provisions
are to be or may be madeby rules.

(3) The power to make rules conferred by this section shall

" include the power to give retrospective effect to the rules
or any of them from a date not earlier than the date on
‘which the provisions of this Act come into force.

(4) Any rules made under sub-section(1) may provide that
a contravention thereof shall be liable to a penalty not
exceeding ten thousand rupees.

The Government may, by notification, make regulations
consistent with this Act and the rules made thereunder to
carry out the provisions of this Act.

Every rule made by the Government, every regulation made
by the Government and every notification issued by the
Government under this Act, shall be laid, as soon as may be
after it is made or issued, before the State Legislature, while
it is in session, for a total period of thirty days which may
be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, the
State Legislature agrees in making any modification in the
rule or regulation or in the notification, as the case may be,
or the State Legislature agrees that the rule or regulation or
the notification should not be made, the rule or regulation or
notification, as the case may be, shall thereafter have effect only
in such modified form or be of no effect, as the case may be;
s0, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done
under that rule or regulation or notification, as the case may
be. ‘

The Commissioner may, by notification, direct that subject to
such conditions, if any, as may be specified in the notification,
any power exercisable by any authority or officer under this
Act may be exercisable also by another authority or officer’as
may be specified in such notification. - :

Power to make

regulations.

Laying of rules,
regulations and
notifications.

Delegation of powe
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168. The Commissioner may, if he considers it necessary or
expedient so to do for the purpose of uniformity in the
implementation of this Act, issue such orders, instructions
or directions. to.the State tax officers as it may deem fit, and
thereupon all such officers and all other persons employed in
the implementation of this Act shall observe and follow such

orders, instructions or directions.

[

169. (1) Any decision, order, - summons, notice or other
communication under this Act or the rules made
thereunder shall be served by any one of the following
methods, namely:-

(a)

(b)

()

(d)
(e)

(f)

by giving or tendering it directly or by a messenger
including a courier to the addressee or the
taxable person or to his manager or authorised
representative or an advocate or a tax practitioner
holding authority to appear in the proceedings on
behalf of the taxable person or to a person regularly
employed by him in connection with the business,
or to any adult member of family residing with the
taxable person;or

by registered post or speed post or courier with
acknowledgement due, to the person for whom it is
intended or his authorised representative, if any, at
his last known place of business or residence;-or

by sending a communication to his e-mail address
provided at the time of registration or as amended
from time to time; or |

by making it available on the common portal; or

by publication in a newspaper circulating in the
locality in which the taxable person or the person
to whom it is issued is last known to have resided,
carried on business or personally worked for gain;
or

if none of the modes aforesaid is practicable, by
affixing it in some conspicuous place at his last
known place of business or residence and if such
mode is not practicable for any reason, then by
affixing a copy thereof on the notice board of the
office of the concerned officer or authority who or

which passed such decision or order or issued such .

summons or notice. ’

Power to issue
instructions or directions.

Service of notice in
certain circumstances.



(2)

3)

158

Every decision, order, summons, notice or any
communication shall be deemed to have been served on the
date on which it is tendered or published or a copy thereof

isaffixed in the manner provided in-sub-section (1).

When such decision, order, summons, notice or any
communication is sent by registered post or speed p6st,
it shall be deemed to have been received by the addressee
at the expiry of the period normally‘taken by such post
in transit unless the contrary is proved:

170. The amount of tax, interest, penalty, fine or any other sum
payable, and the amount of refund or any other sum due, under
the provisions of this Act shall be rounded off to the nearest
rupee and, for this purpose, where such amount contains a
part of a rupee consisting of paise, then, if such part is fifty

paise or more, it shall be increased to one rupee and if such -

part is less than fifty paise it shall be ignored.

171. (1)

@)

3

172. (1)

prescnbed

Any reduction in rate of tax on any supply of goods or
services or the benefit of input tax credit shall be passed
on to the recipient by way of commensurate reduction in
prices.

The Central Government may on recommendations of
the Council, by notification, constitute an Authority,
or empower an existing Authority constituted under
any law for the time being in force, to examine whether

“input tax credits availed by any registered person or

the réduction in the tax rate have actually resulted in
a commensurate reduction in the price of the goods or

“services or both supplied by him.

The Authority referred té in sub-section (2) shall exercise
such powers and discharge such funcnons as may be

ogeo

1f any difficulty arises in giving effect to any provisions of

this Act, the Government may, on the recommendations
of the Council, by a general or a special order published in

- the Official Gazette, make such provisions not inconsistent

with the provisions of this Act or the rules or regulations
made thereunder, as may be necessary or expedient for
the_purpose of refnoving the said difficulty :

Provide d that no such order shall be made after the expiry of
a period of three years from the date of commencement of this Act.

Rounding off of tax etc.

Anti-profiteering
Measure.

Removal of difficulties.
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Esexy order made under this section shallbe laid, as soon
as may be, after it is made, before the State Legislature.

173. Save as otherwise provided in this Act, on and from the date of
commencement of this Act-

in the Manipur Municipalities Act, 1994 in section 75, in sub-
section (1), dauses (c), and (i) shall be omitted;

174 (1)

(2)

Save as otherwise provided in this Act, on and from the
date of commencement of this Act, -

(i) the Manipur Value Added Tax Act, 2004, except in
respect of goods included in the Entry 54 of the State
List of the Seventh Schedule to the Constitution,

(ii) the Assam Amusement and Betting Tax Act,
1939(as extended to Manipur),

(iii) the Manipur Tax 6:; Luxury (Hotel & Lodging

Houses) Act, 2000 (hereafter referred to as the
repealed Acts) are hereby repealed.

The repeal of the said Acts and the amendment of the
Acts specified in section 173 (hereafter referred to as
*such amendment” or “amended Act’, as the case may
be) to the extent mentioned in sub-section (1) or section
173 shall not— :

(a) revive anything not in force or existing at the time
of such repeal;or

(b) affect the previous operation of the repealed Acts
and orders or anything duly done or suffered
thereunder; or ‘

(¢) affect any right, privilege, obligation, or liability
acquired, accrued or incurred under the repealed

* Acts or orders under such repealed Acts:
Provided that any tax exemption granted, as an

incentive against investment through a notification -

shall not continue as privilege if the said notification
is rescinded on or after the appointed day; or

Amendment of certain
Acts

Repeal and saving
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(d) affect any tax, surcharge, penalty, interest as are due

- (e)

)

or may bécome due or any forfeiture or punishment
incurred or inflicted in respect of any offence or
violation committed against the provisions of the
repealed Acts; or :

affect any investigation, inquiry, = assessment
proceedings, adjudication and any other legal
proceedings or recovery of arrears or remedy
in respect of any such tax, surcharge, penalty,
fine, interest, right, privilege, obligation, liability,
forfeiture or punishment, as aforesaid, and any such
investigatibn, inquiry, assessment proceedings,
adjudication and other legal proceedings or
recovery of arrears or remedy may be instituted,
continued or enforced, and any such tax, surcharge,
penalty, fine, interest, forfeiture or punishment may
be levied or imposed as if these Acts had not been
so repealed; or

affect any proceedings including that relating to
an appeal, revision, review or reference, instituted
before, on or after the appointed day under the

‘said repealed Acts and such proceedings shall be

continued under the said repealed Acts as if this
Act had not come into force and the said Acts had
not been amended or repealed.

The mention of the particular matters referred to in
section 173 and sub-section (1) shall not be held to
prejudice or affect the general application of section 6
of the Manipur General Clauses Act, 1897 (Act No.10 of
1897) with regard to the effect of repeal.
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"{Seesection 7]

ACI‘IVITIES TO BE TREATED AS SUPPLY EVEN IF MADE WITH-
ouT CONSIDERA'HUN

L. Permanent transfe

r or dxsposal of busmess assets where mput tax

credit has been avaled on such assets

2.-  Supply of goﬂds Or services or both between related persons or
between distinct persons-as specified int section 25, when made in the
course or furtherance of business:

Provided that gifts

not exceeding fifty thousand rupees in value in a

financial year by an employer to an employee shall not be treated as supply
of goods or services or both.

3, Supply of goods——*

(a) bya pnncxpal

to his agent where the agent undertakes to supply

such goods on behalf of the prmmpal or

(b) byan agent to

his principal where the agent undertakes tor receive

such goods on behalf of the principal

4.  Import of services by a taxable person from a related person or
from any of his other estabhshments outade India, in the course or
furtherance of business.
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SCHEDULE I
[See section7]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR SUPPLY OF SERVICES

1. Transfer
(a) any transfer of the title in gbods is a supply of goods;

(b) any transfer of rightin goods or of undivided share in goods
~ without the transfer of title thereof; ié a supply of services;

(c) any transfer of title in goods under an agreement which

+ stipulates that property in goods shall pass at a future date

upon payment of full consideration as agreed, is a supply of
goods. , sy

2. Land and Building

(a) any lease, tenanof éasement licence to occupy land is a
supply of services; A

(b) anyleaseorletting out of the building mcludmg a commercxal
industrial or residential complex for business or commerce,
either wholly or partly, is a supply of services.

3. Treatment or process

Any treatment or process which is applied to another persons
goods is a supply of services.

4, Transfer of business assets

(a) . where goods formmg part of ihe as_sgts of a busmess are -
transferred or disposed of by or under the directions of the
person carrying on the business so as no longer to form part
of those assets, whether or not for a consideration, such

transfer or disposal is a supply of goods by the person; -

"(b) where, by or under the direction of a person carrying on a
business, goods held or used for the purposes of the business
are put to any private use or are used, or made available to
any person for use, for any purpose other than a purpose of
the business, whether or not for a consideration, the usage or
making available of such goods is a supply of services;

(c) where any person ceases to be a taxable person, any goods
" forming part of the assets of any business carried on by
him shall be deemed to be supplied by him in the course or
furtherance of his business immediately before he ceases to

be a taxable person, unless—

(i) the business is transferred as a going concern to
~ another person; or

(ii) the business is carried on by a personal representative
who is deemed to be a taxable person.

5. Supply of services
" The following shall be treated as supply of service, namely:-
(a) renting of immovable property;
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construction of a complex, bmldmg, civil structure or a
part thereof, including a complex or building intended for
sale to a buyer, wholly or partly, except where the éntire
consideration has been received after issyance of completion
certificate, :whire réquired, by the competent authority or
after its first occupation, whichever is-earlier.

Explanation:- For the purposes.of this clause-

(1) the

exyresswn “competent authority” means the Government or any

authority authorised to issue completion certificate under any law
for the time being in force and in case of non-requirement of such
certificate from such authority, from any of the following, namely:-

(@)
(i)
-
Q).
(c)

~an_ architect reglstered ‘with the Council of Architecture

constituted under the Architects Act, 1972; or

a chartered engineer reglstex;ed thh the Institution of Engineers
(Ind:a), or

a licensed surveyor of the respectlve local body of the city or
town or village or development or plarining authority;

the expression “construction” mcludes additions, alterations,
replacements or remodelling of any existing civil structure;

temporary transfer or permnttmg the use or en]oyment of any.

" intellectual property right; - -

(d)

development, design, programming, custormsatlon, adaptation,

..-upgradation, enhancement, implementation of information

(e)
o

technology software; -

agreeing to the obligation to refrain from an act, or to tolerate
an act or a situation, or to do an act; and 4

transfer of the right to use any goods for any purpose (whether
or not for a specified period) for cash, deferred payment or
other valuable consideration. ,

6. . Composite supply

The following composite supplies shall be treated as a supply of
services, namely:-

(a)
(b)

works contract as defined in clause (1:19) of section 2; and

supply, by way of or as part of any service or in any other
manner whatsoever, of goods, being food or any other article .
for human consumption or any drink (other than alcoholic
hquor for human consumption), where such supply or service
is for cash, deferred payment or other valuable consideration.

7. Supply of Goods _
The following shall be treated as supply of goods, namely:-

Supply of goods by any unincorporated association or body of
persons to a member thereof for cash, deferred payment or other valuable V
consideration. - ; .
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' SCHEDULEIN
 {Sessection 7]

ACTYVITIES OR TRANSACTIONS WHEUH SHALL BB TRBATEB MTHBR AS A SUPPLY OFGO ODS
ROR A mmr OF snnvm

Lgaswemey bl

1. Servicesbyanemployeeto the employ@rlnthe course oforinrelation
to his’ cmployment

2. Services by court or Tribunal established under unylaw for the
time being tmftlnce ‘

3. (a) the. functions porformed by the Membm of Pullumnt,
Mpmbers of State Legislature, Members of
‘Mambers of Municlpdiﬂes and Members of other local
authiorities;

(b) the duties performed by any person who holds any post in
pursuance of the provisions of the Constitution in that capacity;
or

(c) the dutles pu‘formed by any person ss a Chalrpemm ora

.. Member or & Director in s.body established by the Central
" Government or a State Government or local suthority and who
Is not deemed us an empluyee bu’ore the commencement of

this-clause.
4, Services of funeral, burial, cremttaﬂum or mortuary Including
transportation of the deceased. ’
5, Sale of land and, subject to clause (b).of pmgraph 5 of Schedule 11,
sdle efbutiiling.

6. Actionable:claims, other thin ToMexy; hetting and gambling,

Explanation 1~ Por the purpo:eo of paragraph 2 the term “court” indudes
District Coutt, High Court md Supreme Court, .

TH. KAMINI KUMAR SINGH,
Secretary (Law) to the Gowt. of Mampur
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