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NOTIFICATION
Dciln, the 15th Qctober, 1999

No. F, 14/22/95-99/[. A /367.—The following A
of Legistative Assembly réceived the assent of the LJ{ 3
Governor of Dethi on 14-10-1999 and is hereby publﬁha.. 2 -
for generl information — %:' :
Delhi Sales’ Tax on Worts Contracls Act 1999 - T
(Dethi At No. 9 oT1999)
As passed by the ch[sla.uve Assembly of the Nauonzl g
Capl.!al T ::rntnry OFDcﬂu on 10th Scptember 1999. e
AN : e
ACT 'j<

To levy and collect the tax on ulc tranisier ofprc-pm;, h

= iial
=

in goeds Whather as poods or in soma other forin iwvoly od-;

L]

in the exceution of works contractin tie National Capitzl E
Tetritory of Delhi. '-

Be it cnacted by the Legislative Assembly of
Nationat Capital Territary of Delhi in the Fificth year o2

fhe Republic of India as foliows — BR
CHAPTER1 "
Preliminary ‘?a

1. Shert T:lic,Extcnta nd Commeucemcnt (13
This Acl may be ealled the Dellyi Sates Tax on Work
Contracts' Act, 1999, *
(2) hexiends to the whole pf the Nzlmnal Copioti
Territory of Delhi,
{3) 1 shall come inio force on such date as t}}
Govermnment may, by notfication in the official Gazevs3l

iy '1“”

appeint, = : :.;
2. Dehinitions.—(1) ln this Act, unless the contAs J
otherwise regnires — , “,

{a) "assessing wuihorily” means: uuy persige
appointed by the Cammissioner of Safes T .L
o perform all or any “of the functions a
assessing anthority under this Act :




A

L

1,‘?':'

'-;‘-.t‘:‘-'?-."

RO

AN

:
:
=

e Al

g )

12}

(]

F

e
S

th)

D)

{1

(k}

DELHI GAZETTE : EXTRAORDINARY 9

————— e

"“Commissioner™ means the person appointed
ta be the Canunissioner of Sales Tax undes the
Delai Sales Tax Act, 1974 (43 of 1975);

“pontactor’ MCATS any persen who execntes a
works contract and includes a sub-contraclor

""coriractee” meansany person for whom or for -

whose benefit a works coniract'is executed,
“The Pelni Sales Tax Acl” means e Delhi
Sales Tax Act, 1975 (45 of 1973);

“Jealer” 1neans any person, wha whether far
valuable coéasideration, commission,
reruncration or other wise, transfer property in
goods (whether as goods orin some other form)
invalved in the exeeution of works contract and
includes any Siate Govermment and the Central
Government which so trausfers such property
in poads, and any sosiety, club or association
of persons which so tansfers the: property in
aoods to s wmembers: ' A0S
“declared poods” means goots as defified in tie
Cenlral Sales Tax Act, 1956 (14 of 1956);

“Delhi” means the Nalional Cagital: Tecritory
of Delhi; : e

“o00ds” means every kind of movable property
in goeds {whether as goods or in some other
fornt) inveved i fhe execution of a works
canlract; :

“Gavertnent” weans Lt Governor as defined
vnder Article 239 AA of Constitution;

L1 Govermor" Means LL. Governar of National
Capital Terrirory of Delhi as appointed by ilie
President under Article239 of the Constitution;

“person™ includes an' individual, or body of
individuals whather incorporated or not, a
Hindu uadivided family; a firm,.a loczl
authority, a corporation, a-company body or
anthority ewned or set up by, or subject fo
administrative contract of the. Cenizal
Government or any State Govérnment
(including the goveruncat ofa Union tertitory)
or a capperative society, whether registered or
not; -
“prescribed™ means prescribed by miles;
“registered dealer” means a dealer registercd
uncler section 11,

“nilee’ means rules made under this Act:

“cale” means a transfer of property in goods
{whether as goods of n some uther form)
irvoled in the excention of a works contract in
D=lhi; and the word “sell” with all its
grammatical variation and cognate cXpersions
shall be eentrucied accordingly;

Q7406573

(q) “sale price” in relation w a transfer of property
in goods (whether as goods or in some other
forrn) ‘invelved in the execulion of a works
contract in Delli, means such amount ns is
arrived at by dedusting trom the amount of
valuable consideration paid or payble to a
perzon for exccution vl such worlss confract,
the ameunt representing labour and service
charges for such execution;

{r) “laxablc turnover” means such furnover as is
arrived at afier deducling from the turnover of
sales such as may be prescrived,

() “tax’ means the tax payable wider this Act and
ingludes a lump sum amount by way of
composition payable in lieu of the amount of
1ax; : s

(1) “mrnover of sale” means the aggregate of the
amount of sale price received or receivable by
a.dealer in respeet of any transfer of propecty
in goods htvolved in the excoution 0fany works
contract whether executed fully or puitly during
any pericd;

{u) “Wworks contract” intiudes any apreement for
carrying out for cash or for deferred payment
or for any valuable consideration, the building
construction, mannfacture, progessing,
fabrication, ercction, installation, fiding oul,
improvement, 7epair or commissioning of auy
movakleor immovable properiy;

(v} “year” mean’ the financial year,

(2) All words and experssion used and nol defined

in this Act but defined in the Delhi Sales Tax Act, 1975
ishall havs the meanings assigned Lo them in that Act.
- : CHAPTER il
INCIDENCE AND LEVY OF TAX
3. Ipcidence of Tax.—(1) Every dealer whose

 turnovér of sales during the year immediately preceding

the commencement of this Act exceeds: the laxable
quantum, shall be Jiable to pay tax under this Act on his
taxable turnover of sales effected by him on or after such
commensemnont. :

(2) Gyery dealer to whom sub-scetion (1) does not
apply, shall, with cffect from the date immediately
foltowing (he day on whicly his turnover of 2l sales
calculated form the commencenent of any yecar first
exceeds, within such year, the taxable quanium, be liable
to pay tax under this Act on all sales effected by him
after that date.

(3) Everdealer who becomes liable topay tux unrdcr
this Act, shall coniinue to be so lable until his registration
cerificate is duly cancelled, und upon such cancel{ption
his Yiability to pay tax, other than lax alrcady levied or
leviable, shall. uatil his twmover,of afl sales again first
excezds the limit specified in sub-section (1), cease:

T R S e A L B e =
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Provided that where the dealer becomes lable I(? pay
tax again in the sdme year in which he ceased (o be liable
a5 aforesaid, then in respect of such sales astake place
during the period commencing on (he date of cessation of
liability (o lax and, upto the thne when his tirRover of all
sales does not exceed such limit, no tax shall be payable.

(4) For the purpose of this Act “taxeblé quantuen”
means five lakh rupees, A Ak

4. Liability ol Dealer.-—Subject 10 the provisions
of this Act sud the rules made. thereunder, 2 1@x shall be
levied on the taxable tarnover of sales ipvolving transfer
of property in goods in the execution of he works contract
commenced or continved for execution on or afier the
commensement of this Act, whether such contracl was
cnitered into prior, subsequent to such cominencement.

5. Levy of Tax—{1) Same as provided .ill sub-
scetions (2), (3), (4),(5) and (6), every dealer shall ﬁ!e
etarn nd pay tax under this Act for eaolr year on fiis
{axable turnover of sales on transferof property It goods
(whether as goods or in some other form
execution of works contract, in the manner as may be
prescribed al the rate of eight paise on every TUpee of his
nel turmover of sales.

(2) Tax shall be paid at the rate of four paise on
every rupees of his net turpover of sales periaining fo
declared goods, if the goods have not sulfered 1aX earlier,
and not fax shall be payable-on the wmoyer.of sales
pertaining to declared goods, if such goods have suffered
tax erdier under the Delni Sales Tax Act and transferred
froni the conlractor to the contraciee in the same form in
which fhey were purchased by the contractor-

(3) Np tax shall be levied on the pjrnot_'cflﬂf'sale .02
transfer of properly in goods, specified in the Thir

Schedule 1o the Delhi Sales Tax Aet, involved in the

1 . T,
execuiion of works contract, if such goqu are tmnsfe-:gd
from the contrastor 10 the contragtee-in the same form in
which they were purchased by the conlraetos

(8) No such tax shall be leviable on the turnoyer of
sales on transfer of properly i goods, whether a3 goods
or in some-other form involved in the gxeculion Uf.‘."jﬂ_fks
contract, if sueh transfer from the coniractor to the
contactes constitutes a sales in the gourse of Inter-State
wade or commerce under section 3 or a sale outside the
State under section 4 or a sale in (he course of lmpart or
Export under seetion § of the Ceutral Sales Tax Act, 1950.

(5) No tax shall be, payable under this section on
1he: turmover of sales 1efating (o tie amount paid 10.2 sub-
confactor s cansideration for the exccution of WOka
contract whether whally or partly subject to the produstian
of proof, as may be prescribed, that such sub-contracioris
a registerad dealer liable te tax under the Act and that the
turnaver of such amount is included in the rewirm of
wirnover filed by sueh sub-contractor and @X thereupon
has been paid, 3 : :
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) invalved in the -

. the tumaver relating to the amount paid 1o a sub-conoaa

- section shalt apply in the prescribed form 1o the asses

(6) Na tax shall be payable under this section 1 g
the amount representing the value of the goods supplis!
to the contracior by the contractee, provided that &
ownership of such goods remains with the contraces]

under the terms of the contract, A

(7) Where in respect of sale price relerred 1o h'
clause (g) of sub-section (1) of section 2, the contra -'
does nat maintain proper acconnts or the accouzsgl
‘maintained by hint are not found by the assessing authorty!
to be worthy ol credence and the amount actually in !
towards charges for iabour and other services and p
relating to suppfy of labour and services are Sufl
ascertainable, such charges for labour and services i
such profit may, for the purposcs of deductions, =i
determined on the basis of such percentage of the v
of the worles contract as may be prescribed and differ
percentages may be prascribed for different types of westg
contract,

6. Composition of Tax.—(1) Svbject (o
conditions and in such circumstances as may
preseribed, the assessing authority of the area may,
dealer, liable to pay tax under this section so elecls. 3063
in lieu of the amount of tux payable by him unduy secs
3 of this Act during the year by way ol compositiona
amount at the rate of four per cent of his total amount
{he confract or the lotal agzregate value of the con ;
received or receivable towards the execution of
Gb-ljl[acl. .

* {2) No-tax shall be payable under this sectiod

as consideration for the exccution of works can
whether wholly or party, subject to the production of @
as may be preseribed that such sub-cantractor o
regisiered dealer {iable 10 (2x/pay ment of comaosiioGs
tax wnder the Act as the case may be, and that the rvmos
of such amounts is included in the retuen of Wrnover i
by such sub-contractor and tax or the composition =53

case may be has been paid thereupon.
(3) Every dealer who clects to pay tax undex.

authority to be permitied to pay the amount of tay
sub-scction () and, on being so permitted, iz
prescribed manner and form, shall pay the same.

7. Deduction of Tax At Soeurce.~(1) Everv
other than Individual and Hindu undivided &
responsinle for making payment to any dealer (herein:
in this section referred to as “the contractor™) for dist
of any liability on account of valuable consi
payable [or the transfer of property in goods (whes
goods or in some other forin) in pursuance of a comm
shall, at the time of credit of such sum to the 1ccorm
the conlractor or at the time of making such payez
the. contractor, either in cash or i any other mzm
deduct an amount equal 1o Lwo per cent from s
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nart or, 45 the case sy be full satisfacrion of the
kg ynder this Act an accovmt of total valne of
5 goniract.

T~ contract invelves both transfer of property in
: =~ Jabour and service, or involves only labour and
" »nd accovrdingly, justifics deduction of 1ax on a
_ ;;{ e suin in repect of lhe works contract of, as Ihe
b___\, be, justifies no deduction of fax, he siall, aftec
the contractor 4 reasonnble opporiemity of being
<rant him such cerlificate as may be appropriate:

ravided thal nothing in the said certificare shall
» gesessment of the sales tax frabifiny of the
or undcl {T‘l]q ACL =

ey l
2-ovided further that where anly deduman has been
5 by 2 contractar from the payments madeto his subx-
-ctor in accerdance with sub-sectian (3} fhe amourn s
% payments shal) be deducted from the amount on
. deduetion is 1o be inade under this sub-section
w10 production ofa ccrnﬂcate as preseribed i sub—
(3) oflsis section.
3y Any contractor responsible for méking any
ent o1 discharge of any liability to any sub-
=acior, i pursuance of a contlract with the sub-
7, for the tra nsfer of property in poads (whether
#0045 o1 Insoime other farnm) involved in the execution,
Tou Aer who[]} or in part, of the work underiaken by the
-n -actor, shall, at the time cfs;:ch payment or discharee,
z1th or by cheque or drafll or any other mode, deduct
,..-;_—,aunl equal [o tWO per cent of such payment or
=harge, purponmg to be part or full amoum ofthe tax
ble under this Act on such tota} valug’ of‘transfcr
ihr.' hitl or invoices raised by ihe sub—tmtmctor as
ic by the contractor
Prgu;dcd that no duduction undcr ﬂ'hi sub- sccmn
be made on the mmount on which deduction has
dv been made under sub-scction (1) ar sub-section
‘SLth‘.Cr to production of & certificate as prescribed in
eaciion (5) of this section,

(4) The amount duducied under sub-gection (1) or

ection (2) oF cuh-section {3) shall be deposited into
Government treasury by the person making such
lion beture the expiry of fifleen days follawing, the
th in swhich such deduction is made in the manner as

ey be prescribed.

{5) The person maling such deduction under sub-
zion (1) or subi-section (2} ar sub-seetion {3) shall, a1
e of payment oF discharge, fumish to the dealer
¥n whase bills or mvoices sueh deduction is made a
~ificate ns may be prescribed in respect of the amoint
= ’uctul the rale at wlnch it haﬁ heen d:ductcd and the

(6) Any duduction made in accordance with the
pravisious of this section and credited into the Government
treasury shail be treated as payment of tax on hebalFof thie
pewon from whose bills or invoices the deduclion has been
made, and credit shall be given lo him for the amount so
deducted on the production of the certificate, referred to
in sub-section (5) above, in {he assessinent made for the

_relevant assessinent year.

(7) If any person as is referved to in sub-section (1)
or sub-seciion (2) or sub-section (3) fails to make the .
deduction or, after deducting fails ta deposit Ue ariount
so deducted as required by sub-section (4), the assessing
authority may, after giving to such person an opportunity
ol being heard, by arderin wriling, direct that sucii person
shall pay, by way of penally, a sum not exceeding twice
the amount deductible nader this section besides tax
duductible but not.so deducted and, if deducted, not so
déposited mta the Government treasury.

($) Withoul prejudice to the provisions of sub-section

(7), if any person fails to make deduction, or, aficr deducting.
{ails {o deposit the amount so deducted, he shall be Jiable
1o pay simple inferest al the rate of two per cent per month.
on the amount deductible under this section but not se
dedusted and, if deductzd, not so deposited from the dare
‘on-which such amount was deductible to the date on which
such pavment is actually deposited.

(9) Where the amount has not been deposited afler
dediiction, such nmonnt together with interest and peralty
refenred (o in sub-gection(7) and sub-seetion (8) shall be
a charpe upon all the assets of the person concened and
n.couerah-lc as arrea.rs ol land revenue.

CHAPTFR Il

TAX CLEARANCE C‘}LRTII"ICAT[I AND
ACCOUNTS

. 8. Tax Clearance Certificate.—(1) Notwith-
standing anything coniained in any other law for the tinwe
being in foree, no person shall enter into any works
contract ‘with any dealer for execution by him of such
works conlract and shall make payment lo such dealer
for execution of works contract, unless the Commissioner
certifies in the prescribed manner that such dealer—

(i) has no liability 1o pay tax, interes, penalty or

any amount due or has not defaulted in
fisnishing any reiurn or returns together with
the receéipted challan or challans showing
payinent of all tax payable under this Act;
has not defanlted in making paymenl of tax
otherwise payable by or due from him under
this Ac;

has made satisfactery provision for securing
the payment of tax by furnishing bank
guarantee it faveur of the Commissioner or
ctherwise, as the case may be;

(ii)

(i)
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(iv) has made an undenaking {or geiting hi:nsplf
registered as dealer observing and complying
provisions of this Acy, if the contracidr hz’ts
started the business of wansfer of property in
goods involved m exgeution eFaworks conlraci
for first 1ime in Dzlhi.

12

(2) Wheré on application made by a dealer wthe -

prescrived form, the Commissionér, after makiog 5!1013
enquiry as he deems fit and proper, is satistied and issues
a cerlificate in the prescribed form to the effectthal such
deater is not lable to pay tax uader section 3 or that e
has paid tax payable by, or due from him under that
sertion, or has undertaken 1o registcr itself and ta comply
the provisions of the Act and the Rules, pnymcf\t may,
notwilhstanding anything contained in sab-section {1
be made 1o such dealer For execution by himn of a works
contract referred in section 5 on praduction by him of
such certificate of the Commmissioner.

(3} Theopplication for the cedlificaterequ ired under
siib-section {1) shall be inade by the contractor or dealer
(6 the Commissioner and shal! be insuch form and shall
contain such paniculars as may be prescritred.

{?) Information to be furnishes for awarding a
worls contract—Any persan entering into aiy «an tract/
latter of intent with any contractor fof fransfur of property
in zoods (whether as goods or in som¢ othier formy)
involved in the exceution of works contrast sha
within {iftecn days from the date of sigmng of the contract/

letter of intent such infonmation as may be preseribed.to

the asscssing authority under whose jurisdiction the
condraztar’s place of business sSituated. Failure 10 do 5o
shall enfail a penalty not exceeding five hundred rupees
per day of default efler affording such person a reasonable
sppotunity ofbeing heard.

[0, Accotats—(1) Fuery dealer ligble to pay fax
under this Act, shall keep at hi$ place of business 8 e
account in the manner and forim.as may be preseribed.

(2) All other provisiops relating (¢ accounts,
inspection, scarch and seizute as prescrihed inDelhi Sales
Fax Act shall apply mutatis mutandis. ik

CIIAPTER TV :

REGISTRATLON, RETURNS AND PAYMENT OF

TAX ;
11, Registrafion.—(1) No dealer shall, \:.rh'i!lg being
diable 10 pay (ax under this Act, execute or conlinue to
exccute a works contract, unfess lle possesses a vatid
certificate of registration as provided by-this Acl )
Provided that it shall be lawfu} for the dezler 10
execuleor continue 1o execute a warks contract if the dealer
has applied for rezistration within the prescribed {ime.
{(2) Every dealer required to possess a cert ificate of
registzation shall apply in such manner and to such
authgrity as may be presoribed.

1t fqrnish ¥

_opportunily of beig lisard, cancel the registration w:

(3) The provisions of section 18 of the Delhi Si

Tax Acl and Rules framed thereunder as regards secting

 shall apply to 2 dealer indev this Act mutatis mulzson

€13 1 the awtherity , oller sush wguiry w5 (L J
fit, is satisfied that an application for registration B
order, it shall register the applicant and issue to hing
cerlificate of registration in the preseribed form, &

(5) The authority may, after coﬁsidut'iv_g ‘...‘
inforgation furnished or otherwise called for or receioii
under any provisions of this Aet, amend from tir e
time, the certificate of mgidmtion. * -

that he ought aot to have been so registered undord
provisions of this section, he shall be tinkle {0 pay 12X
his sales madg from the date on which his registras
cerlificate took affectuntil it is cancelled, no[\vithstar.t": oo
thet he may not be Jlable-to pay tax under seetion 3.3

(7) Where a registered cealer disconiinues, trans=
or othenwise disposes of his activity o[ execution of wisg
contract or the wrnover of salcs of a registered deek
has, during any year, notexceeded the Jimits speci e
section 3 and on an applicatien made (or canceliatony
his registration ¢ertifivate, the prescribed athority i3
cancel .Ue registration with effect from such date 2P
may fix in accondance with the mifes. : ;

(8) Where lic Commissianer is satisficd [hat g
registered dealer has discontinued, transferred o
olirerwise disposed of the aclivity of excoution of week
coniract and the deater hos failed 10 apply under sy
seefion (6) for cancellation of regisiration, 2
Commissioncr may, afler giving the dealer a reasonz:

offect from such dale as he may fix to be the date frig
which the said activity has been discontinued, transferS
or otherwise disposed of, as (he case may be: ;
Provided that Wie cancellation of cerlificate Wi
rogistration of an application of tie deales or otherwe
shall net affect the fiability of the dealer to pay the g
(including any interest and penalty) due for any percges
upio the date of cancellation whether such 1ax (inclue
any intecest and penalty) is assessed before the dacs i
csncclEatinr; hut remaing nupaid, or is assessed thergark
12. Returns, payment of tax and intecesl.—E el
dealer registered under (his Act shall [te returns and rr’ i
payment of tax and interest in the maane.and formf G
may be prescribed. T

1

S

CHAPTER V
“INSPECTION, SEARCH, SEIZURE AND AN
EVASION PROVISIONS
13. Power of entey, inspection and seizurex
accounts and poods.—(1) An assessiag authorily or =
officer not below the rank of Inspector, authorised by 2

Cormnissioner 1o this behalf with such conditions ‘
[
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= inspecl o sty 1h(. place of business of a
“zalgr or any ~lher plage where it is believed
< such authoerity or oificer that business is
:;..'.fﬂg done or acenunis are being kept by such
dezler;

vo direct such dealer to produce accounts

L

scrivities for examinations;

.0 inspeet, lke gobds in the possession of (he
dealer or in the posdession ofany bady else an

pi:\l’teﬂ,’

o make search of such place including the
szarch of the person found there, where
concealmenl of fcte relaling o business is
;nspsrtcd

‘0 breal open the doors of any premises o1 Lo
sreak ppen zoy almirah, box, receplacle in
which any goods, accounts, registers or
documents of the dealer are suspected 1o be
kept, bt access to such prem isas, almirah, box
ar receptacle is denied;

3 “to record the statement of -the déaler or his

from naty record and to put identification marks
an acraunts, registers ar dosuments and on any
door, almiraly, box or receptacle.

Eaplanation——(1) There shall be a presunption
sect of goods, accounts registers or documents,
zre found atany place afbusiness of a dc:'r.h.l' during
“Tspection or search that they relate to his business
¢ the contrary i$ proved by fim.

§2) The power under clauses (d) and (&) of sub-
on (1) shall be exercised by the Inspector in e
=sqce of any authority not below the rank of assistant

< rax officer.

{3} Where any accounts, registers or docyments are
Huzed before any aggessiag authority or any Dﬂ"cer
belmv ihe ranl of assistant sales 1ax officer in any
ding onder fhe Act such authority av-oflicer may,
, impound and refain

.

;o L;e‘
sapsans Lo be recorded m writing
avin its custody for a period nat cxceedmg six months,

T E

b
A

X _. \},311 give (he dealer of any piher purson who has
e uced such accounts, registers or docugnents a receipt
b the same.

2 {47 Whereas at: Ihe tinre of inspection, the assessing

> " +ority or any officer not below the ranft of assistant

Bt s tox officer autiorised by the Commissioner in this
ocnalf s reason to suspest that the dealer is attempting
g ‘3\'md or evade tax or i concealing his 1ax liability in
S auner, itmay, for rezsons ta be recorded in writing

@a/? 7%
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ragisters and docuwments relating to hisbusiness °

behalf of such dealer, wherever such goods are.

manager, Agcnt Or servant or to lake exiracts

e S .
seize such iccauals, registers or dacuments of the cit"ne;
as ittmay consider necessary and shall zive the dealer, or
any olher person form whose custody such nccounts,
registers or documents are seized a rooeipt for the same,
and may ratain the same in itg custedy for examination,
eiiquiry, prosceution or other legal agtion for a perind
nol exceeding 3ix months.

(5) The accaunts, registess or documents impounded
under sub-section (2) or seized vadoer sub-section (4) could
be retained even beyond a period of six moaths and upto
a4 makimuwm period of 1wo years from the date of
impounding or seizure, as the case may be, by sich
autharity or officer, after having obtained penmission in
writing of the Commissioner or the Depoty Commissisner
authorised by the Commissioner,

(G} The ussessing authorily or any other officer not

below the rank of assistant sales ax officer authorised by
the Cammissioner tnder sub-seetion (4) may seize any

goods liable Lo tax, which are found in the possession of

a dealer ar in the possession of any body else on behalf
of such dealer and which are not accounted for in his
accounts, registers or documents maintained it the course
of his business; and 2 list of 2oods so seized shall be
prepared by sich anthorlly or officer and a copy thereof
shall be given to the dealer or any other porson from whase
custody such goods are seized.

(7) Where il is not [sasibie {0 scize the accouls,
regisiers ur documents nnder sub-section (4) or the goods
under sub-section {6}, the assessing authority orthe officer
concerned may serve on the ownér or the person who is
in immediate possession o canhol thereof an arder that
he shalinot remove, part with or otherwise deal with them
except with the previous pcrml sion of such authority or
officer, which may, aficr serving such order, take such
steps as.may be decmed necessar} under the
circusmstances.

{8) The assessing authonty or the officer ceferred
to in sub-section {6} may, after having given the dealer
an opporiunity of being heard and afier having held such
fither enquiry as it may consider fit, impose on kitn, for
i possession of goods not accounted for, whether seized
at not urder sub-section (), 3 penalty equalto the amount
of five tines of the 1ax leviable on such goads or thirty
percent ol the value of such goods, whichever is less,
and such authority or,ollcer may release the goods, iF
scized, on paymeul of the penalty impased or on
furnishing sush security for the payment thereof as it miy
consider nocessary.

{9) The asessing authority ar othes officer as refereed
to in sub-section {G), may require any person ‘—

{2) Who transports or holds in custadly any goods
of a dealer, to give any information in his
possession in respact of wieh goods ov to allow
ingpeciian thereof, as the case may be; and
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(L) wha maintains or has in his possession any
accaunts, registersd or decuments refuting (6
the husiness of a dealer, 1o produce such
accaunts, registers ordocaments for intpection.

|4, Prosecution and Penalties under the Act—

b Where any persas—

(a) lablc (o be regisired vader the Act [ails to
register himself; or

(b) (ails lo file recurn pr-pay Lax ac cording to such
return within the time stipulated alongwith
inlerest knowingly prepares or produces false
accounts, regisiers ordecuments, or kaowingly
furnishes falsc retums in relaton to his bustness,
dr niokes a falsc disclosure or avermment in any
ciatemtent required to be recorded or in sny
declaration required to be Giled under this Act
or the rules; or

(c) Trauduiently avaids ot evades tax or deliberately
conceals his o (Tability in any manner; of

- gy fils 1o pay the ampunt ofany demand nolice
and a period of not Jess than six monilis has
elapsed since the receipt of Tae demand natice
by him; or - ¥

Explanation:—An offence under lhis clause

shall be deemed (o be e eentinuing offence untl

full paymenl is made]
() deliberntety disregards a notice Dfdnmnnd; or
(0 fails o make deduction of taxat source or, after
+  deducting fails ta deposil amount so deducted

a5 required under section 6;

{e) pr revents dr elsiructs in any manner (he

-

competent officerunder the Act, (o enter, inspect

and search the businets place or any other place

wlizre the goods or the pscoupts, repisters and-

dacuiems are believod to be iopt, ar prevenls
ar ostructs such officer to seizs the poads or
(e nccounts, registers and documents; or
(k) entérs knto works contracl wilh any contractor
withaut oblaining [rom the contracior a-lax
clearance cerlifica le undersection 7 of the Acl;
(i) [fuils 1o fumish informatiog as réquired under
section § ol the Ast
(j) fails to maintain accatines in the manner as
required under section 10 of the'Act;
(k) aids orabsls any porson .i“ the commission of
any such offence as plbresnid; i
on & complant being made’ against such person by i
assessing aulharity of 1he area or any.ather compeient
officer having ohtaingd sanclion from the Depuly
Commissione having jurisdiction, shulton convigtion by
1 Meirppolitad Magistjate, having jurisdiction, be
punishable With simple imprisonment for a term Which
may, extend L six inouths and wlrh fru-. nol exceeding
cupeEs l\‘fﬂﬂt)ffhm.ﬂﬂﬂd1 STy

{2) Where an offence vunder this section ‘_
committed with regord v a business, every persun. W
wis responsible for the conducl of the busingss at the =
when the offence was commilled or who was answers
Tor a legal lapse in any manner by his aclion or omis:io
shall be liablc 10 be praceeded againstand pupished u

this seelion,

(3) Without prejudice to the provisions contains
in sub-section (2), where an offence uader this suciim'_
comimitied by a firm ar A company and it is found --;
the offence has been commitied with the consent
.connivance of or is alributable to any aeglect. on
pacl of any pariner of the Ny, or Chairman-Cuons
Managing Director, Execuiive Director, Director o1 :
Company, such Partner, Chaieman-ComepManaz mr-
Cirector, Maraging Direcior, Executive Dirsstor q'
Director, shali be liable 1o be procceded against zufl
[‘l'l.ml‘i}l&ﬁ under this seetion, &

(4) Any proceeding under this At including :n=
procecding ol assessment, repssessment. reetificalion
recovery olber than the proceeding for imjrositian
penalty, shall be carred an without prejudice to ._u.-r
prosecution bader this section.

“(5) If a dealer fails withowt seasonable cousz
comply with any of the provisions ol this Act ar the raks]
made thereunder, shall, if no ather ponalty is grovi
under this Act lor such contraventinn o failure, be iz
16 inposition of a penalty, nal exceeding rupees "““-.t
theusand and where sizch contravention or fnilure 3
continuing one, o a daily penalty not Bxcee;hnh T
five hundred during i periad of lhe continuance of T
contravention or fatfure provided (hat o such pen =
skall be imposcd without affording the dealer -1
opporiun ity of being heard, 4

14, Investigniion of offencés. ~—{|}Sub\cc1m sohe
conditions 45 may be prescribed, the Conimissioner .-m;‘,‘-
autharise cither aencrally or in respeet of & parficar
' ease of class af cases, any officer not below the ronk o
an assistant safes Vax officer Lo fnvestipate ol or 8ny
the offonces purishable under this Acl.

(2) Bnvery oilicer seauthorised shall, in 1he cond
ol such investigation, excrcise all powers coalesred
the Code el Criminal Praccdure, 1873 (2 of (974} up
an officer-in-charec of a police station for (he investigads
of a cognizable offence, 9

CHAPTER VI

Cerlain Provisions ofthe Delli Sales Taxt Aceq .
Applicable

16. Awtharities veder the Delli Suler Taa

empowered 1o assess, reavuss, eles [ax nnder

Act, (1) Subjecl to the Mber provisions of this Ac

the rules made shercunder, the anthorilies for the fme

being empowered Lo assess, reassess, collect and enie

paymeni ol any 1ax under the Delli Sales Tax Acr 23
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TEEESS, collect and enforee payment of tae including
a3 interesl ar penally payable by & dealer underthis Acl
2= i the tax ar interest o1 proalty payable by such a dealer
nder this Act s a fax v inlerest ar penalty payable under
“#wa Dellii Sales Tax Act and for (his purpose they may
=ercize all orpay of the powers they have under the Delhi
s Tax Acl, and the provisions of the Delhi Salus Tax
ALCT, Teizling [0 relums, nolices, assessnient, re-assessinent,
| e=ceification, collection, registration of any dealer liable
i 02y tax under this Act, imposition of Ihe tax Iabiiity of
e firm o Hindu vndivided Tamily 10 pay sax in the event
“he ellssolution of sueh firm or partition of such famity,
cinl moic of recovery of lax, appeals, revisions,
rerscus, refunds Ones, penalties, charging of payment
«d oreres), o the Ireatment of decuimnents furnished by
3. denler as confidential shall muintis mutndis, apply
wecordingly.
(2) All ihc provisions refating o offcnces and
‘penzities (including, provisions relating 1o peaslty in jieu
né arosecution foran offence or in additien 10 the penalties
{p'r aunisknient for an offence) of the Delhi Sales Tax

cvshall molatis mutandis, apply an relation to the
ssnenl, fe-nssessment, collestion and the enforcement
lag payimenl of the 1ax rzquired (0 be collected nnder this
z or in relilion to any process connecied with such
sasomient, re-ussessment, eollection or reforcement of
Zament oz 1T the fax payable under this Acl were (he
< poyable under the Delhi Sales Tax Act. »

CNAPTER VII
Miscellancous and Rules
7. Power 1o make nules.~{ 1) The Govermment

» make mics gencrally 10 carry oul e purposes ol
Acl.

(2} In particular and without.prejudice ta the
Aerality of ihe faregaing power, such rlesmay bemade
ravide lor all ar any of the mattecs expressly required
sllawed by Uhis Al Lo be preseribed by miles.

(3) In making any rules the Goverument may direct
. 2 bruach thereol shall be punishable with fine not

: S ceeding twenly (housand rupces, and wlen the ofTence

v

B 1 continuing ans, with daily fine 'nat cxceeding five

adred rupees during the continuance of such offence.

© 1) Rules made under this section shall be subjecl
3. the eandition of previous publication:

B Provided that if the Government is satisfied that

Erpoumistances so exist which render [t necessary (o lake
‘mamediate aclion, it may dispense with the condition of
mavions publication-of any niles to be made under this
eciion,

(5 Bty rule made wndes tis sectonshalibe faid,
soon s ey oo e Wis made eeloe e \epidaine
savaany BT wle W e sesthun (ot e paied

1 iy days whichmay be comprised n ene 52sion o
"_?g_a sw successive scsstons, and if, before the expiry of

Capital Territory of Delhi i

the scssionin swhicli il is 80 lzid or the session mmediaiely
follawing, the Legislative Assem bly agroes in making any
madification in the rule or the Legislative Assembly agrecs
tha: the rule should net be made and netifies such decision
in Lhe Official Gazeve, the rule shall form dye daie of
publication of such netification have effect only in such
modificd form or be of no effest, as the case may be; so.
howzver, (hat any such modification or annulment shull
be wilhout prejudice to the validity af oy thing previonsiy
donc or omiticd to be done under that rale,

14, Power to remove dilficulyy:—-IT any difficulyy
arises in giving effect to the provisions of athis Act, 1he
Goyernment nay, by order published in the official
Giizelte, inake such provisiony, not inconsistent with iw
provisions of this Act as appear 50 it 1¢ be necessnry of
expedient for removing the difficully: ;

Provided that no such order'shall Be made after the
xpiry ofa period 6F two years from the date ol publication
of (his Act tnthe official Gazette.

RT,L. D SOUZA, Under Secy.

116, —FH =Y
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