(TO BE PUBLISHED IN PART-IV OF THE DELHE GAZETTE —- EXTRAORDINARY)

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
(DEPARTMENT OF LAW, JUSTICE & LEGISLATIVE AFFAIRS)
8™ LEVEL, C-WING, DELHI SECRETARIAT, INDRAPRASTHA ESTATE, NEW DELHI

e

No. F.1 (1/LA-2003/ LJ/06/ . (-6 Dated the & December, 2006.

 NOTIFICATION

No.F.1 (1)/LA-2003/ - The following Act of the Legislative Assembly of Delhi received the
assent of the Lt. Governor of the National Capital Territory of Delhi on the 25th November, 2006
and is hereby published for general information: -

“THE DELHI COMMISSION FOR SAFAI KARAMCHARIS ACT, 2006
' (DELHI ACT 7 OF 2006)

(As passed by the Legislative Assembly of the National Capital Territory of Delhi on the 8®
November, 2006).

[25" November, 2006]

An Act to provide for the establishment and functioning of a Commission for Safai Karamcharis to

safeguard the rights and interests, and the redressal of the grievances of the Safai Karamcharis

residing in the National Capital Territory of Delhi and for matters connected therewith or
incidental thereto.

BE it enacted by the Legislative Assembly of the National Capital Territory of Delhi in the Fifty-
seventh Year of the Republic of India as follows:-

CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement. - (1) This Act may be called the Delhi
Commission for Safai Karamcharis Act, 2006. |

(2) It extends to the whole of the National Capital Territory of Delhi.

3 It shall come into force on such date as the Government may, by
notification in the official Gazette, appoint.

2, Definitions.- In this Act; unless the context otherwise requires,-

(@)  “Chairperson” means the Chairperson of the Delhi Commission for
Safai Karamcharis appointed under sub-section (2) of section 3 of this
Act;

(b) “Commission” means the Delhi Commission for Safai Karamcharis
constituted under section 3 of this Act;

(c) “Delhi” means the National Capital Territory of Delhi;

(d) “Government” means the Lieutenant Governor of the National
Capital Territory of Delhi appointed by the President under article 239
and designated as such under article 239AA of the Constitution;

(e)  “Lieutenant Governor” means the Lieutenant Governor of the
National Capital Territory of Delhi appointed by the President under
article 239 of the Constitution;
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4] “member” means a member of the Commission;
(8 “prescribed” means prescribed by rules made under this Act;

(h)  “Safai Karamchari” means a person engaged in, or employed for,
assisting in disposal of human excreta, or any sanitation work;

(@) “National Comunission” means the National Commission for Safai
Karamcharis, constituted under the National Commission for Safai
=, Karamcharis Act, 1993 (64 of 1993).
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/
~“{HE DELHI COMMISSION FOR SAFAI KARAMCHARIS

Constitution of the Commission.- (1) As soon as may be after the
commencement of this Act, the Government shall, by notification in the
official Gazette, constitute a body to be called the Delhi Commission for Safai
Karamcharis to exercise the powers conferred on, and to perform the
functions assigned to, it under this Act.

The Comunission shall consist of a Chairperson and two part-time members
to be nominated by the Government from amongst persons of eminence,
ability and integrity from Safai Karamcharis of Delhi.

Term of office and conditions of service of Chairperson and members- (1) The
Chairperson shall hold office for a period of five years or till the age of sixty
five years (whichever is less) and members will hold office for a period jof five
years or till the age of sixty two years (whichever is less) from the date he
assumes office.

The Chairperson or a member may, by writing under his hand, addressed to
the Government, resign from office of Chairperson or of member, as the case
may be, at any time.

The Government shall remove a person from the office of Chairperson or
member, if that person-

becomes an un-discharged insolvent;

is convicted and sentenced to impi'iscnment for an offence which, in the
opinion of the Government, involves moral turpitude;

becomes of unsound mind and stands so declared by a competent court;

refuses to act or becomes incapable of acting as such;
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(e) remains absent, without obtaining leave of absence from the Commission,
from three consecutive meetings of the Commission; or

(f)  has, in the opinion of the Government, so abused the position of Chairperson,
or member, as to render that person’s continuance in officagletrimental to
the interests of Safai Karamcharis or the public interest :

Arovided that no person shall be removed under this section until that person has
been given an opportunity of being heard in the matter.

(4) Any vacancy occurring in the Cominission shall be filled as soon as may be by the

Government for the un-expired part of the term of the out-going Chairperson or
member, as the case may be.

5.  Salaries, allowances, etc. of Chairperson and members.- The Chairperson shall be
entitled to the status, salary, allowances and other facilities as may be decided by the
Government of NCT of Delhi in accordance with rules framed for the purpose. The
part-time members will be eligible only for sitting fee and not for any other facilities.

6. Secretary of the Commission.- {1} The Secretary of the Commission shall be
appointed by the Government in consultation with the Chairperson and he shall not be
below the rank of a Secretary to the Government,

: ‘.
(2) The Secretary shall be the head of the department of the Commission and

shall look after the day-to-day administration and shall work as per directions of the
Commission.

(3) The Secretary shall be responsible for having the agenda prepared for the
meetings of the Commission and for circulating the minutes of meetings.

4) The Secretary shall cause the accounts of the Commission to be maintained
and shall discharge the other duties imposed on him by or under this Act.

) The Secretary shall assist the Commission in finalizing its reports.

(6) The Secretary may, in his discretion, delegate any of his functions or
authority to any other officer of the Commission.

7) The Secretary shall be entitled to such salary and allowances as may be
prescribed.

7. Staff of the Commission.- (1) The Government shall provide é?ich staff and facilities
to the Commission as may be determined by the Government for the effective

fapefioning of e Commisston.

Ty
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-{2) The administrative expenses of the Commission, including the salaries, allowances,
pensions and other amounts payable to the Secretary, officers and staff of ¥he
Commission shall be paid, as prescribed, out of the grants referred to in sub-section (2)

of section 20 of this Act.

8.  Procedure to be regulated by the Commission.- The Commission shall regulate its
own procedure.

g Headquarters of the Commission.- The Commission shall have its headquartersl
at Delhi but may meet as and when necessary at such place or places in Delhi
and at such time as the Chairperson may deem fit.

10. Authentication of orders and decisions of the Commission.- All orders and
decisions of the Commission shall be authenticated by the Secretary, or any other
officer of the Commission duly authorized by the Chairperson in this behalf.

11. Vacancies, etc. not to invalidate proceedings of the Commission.- No act, decision
or proceeding of the Commission shall be called in question or held invalid on
the ground merely of the existence of any vacancy or defect in the constitution of

~the Comimission.
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(DV = ¥ CHAPTER 111
/ FUNCTIONS AND POWERS OF THE COMMISSION

12.  Functions and powers of the Commission.- (1) The Commission shall perform all
or any of the following functions, namely :-

(@)  toinvestigate, examine and monitor all matters relating to -

(i) the safeguards provided to Safai Karamcharis, residing in Delhi, under the
Constitution of India, or under any law for the time being in force or under any judicial
decisions or any orders or instructions -issued by the Government of India or the
Government, and to evaluate the working of such safeguards;

(i)  denial or violation of ény right of Safai Karamcharis;
(i) any other matter pertaining to the welfare and protection of Safai Karamcharis;

(b)  tolook into the specific complaints with respect to the deprivation of the rights
and safeguards of Safai Karamcharis;

(©) to monitor and evaluate the implernentation of the policies and schemes of the
Government for the welfare of Safai Karamcharis and to advise the Government on the

planning process of socio-economic development of Safai Karamcharis;

(d) to conduct studies and research in order to make recommendations to promote
the socio-economic upliftment of Safai Karamcharis;

TAFAL HAR M IR
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(e) to hold seminars, debates and discussions on problems affecting Safai
) Karamcharis to create public awareness;

® to assess the representation of Safai Karamcharis in the services of the
Government, semi-government bodies, local bodies and government undertakings and
in case of inadequate representation, to recommend remedial measures;

(g) to deal with any other matter pertaining to the welfare of Safai Karamcharis
which may be referred to it by the Government.

(2)  The exercise of powers and functions by the Commission shall not be in
contradiction or in violation of the powers and functions or directions of the National

Commission.

13.  Annual report of the Commission.- (1) The Commission shall prepare every year
an annual report giving a true and full account of its activities during the year,
alongwith its recommendations and shall forward it to the Government.

(2) The Government shall, without delay, cause the annual report to be laid before the
House of the Legislative Assembly of Delhi along with a report setting out the action
taken or proposed to be taken on the recommendations and the reasons for non-
ceptance, if any, of such recommendations,

g )

4. Special report by the Commission.- The Commission may submit to the

“ Government a special report on any matter of public importance pertaining to the
interests of Safai Karamcharis.

15.- Commission’s right to be heard.— In case of non-acceptance of any of its
recommendations, the Commission shall have the right to be heard by the Minister-in-
charge.

16. Government to consult Commission- The Government may consult the
Commission on all major policy matters affecting Safai Karamcharis.

17.  Powers of Civil Court.- The Commission shall have in carrying out its functions,
the powers of a civil court trying a suit and, in particular, in respect of the following
matters, nameiy :- |

(a) summoning and enforcing the attendance of any person and examining him on oath;
(b) requiring the discovery and production of any document;

{c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof, from any office or institution of the
Government; '

() issuing commissions for the examination of witnesses and documents.

RATE KA RIAEN: -5
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18, Power to utilize services of investigation agencies of Government.~ The
Commission may, for the purposes of conducting any investigation under this Act,
utilize the services of any investigating agency of the Government with the prior
approval of the Government. |

19.  Protection of statement made before the Commission.- No statement made by a
person to the Commission in the course of giving evidence shall be used against him in
any court proceeding except for perjury.

CHAPTER IV

FINANCE, ACCOUNTS AND AUDIT

e

20, Budget and grants by the Government.- (1) The Commission shall preparei every
year budget estimates for the financial year as per prescribed norms and shall fdrward

to the Government.

(2) The Government shall, after due appropriation made by the Legislative Asdembly
of Dethi in this behalf, make provision for such sums of money as are adequate for
carrying out the purposes of this Act.

(3) Commission may spend such sums, out of the budget provisions, as it deems fit for
performing its functions under this Act or incidental thereto. :

21. Annual Statement of Accounts.- (1) The Commission shall maintain proper accounts
and other relevant records and also prepare an annual statement of accaunts as may be
prescribed by the Government.

(2) The Accounts of the Commission shall be audited at such intervals as d\ay be
specified by the Government.

(3) Any person appointed by the Government in connection with the audit iof the
accounts of the Commission shall have the same rights and the authority ps the
Comptroller and Auditor General of India generally has in connection with audit of
Government accounts and, in particular, shall have right to demand the production of
book, account, connected vouchers and other documents and papers, as he may
consider necessary, and to inspect any of the offices of the Commission.

CHAFTER V
MISCELLANEOUS

22, Chairperson, members and officers of Commission to be public servants.—- The
Chairperson, members and officers authorized by the Commission to perform functions
under this Act shall be deemed to be public servants within the meaning: of section 21 of
the Indian Penal Code, 1860 (45 of 1860).
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- 23, Protection of action taken in good faith.- No suit, prosecution or other legal
b proceeding shall lie against the Chairperson, members or officers performing fuhctions
under this Act under the authority of the Commission, for anything which is done in

good faith or done or intended to be done under this Act.

24. FEstablishment of library and cells.- The Government may establish a library, an
information cell, a research cell and such other cells as may be recommended by the

Commission.

25. Power to make rules.- (1) The Government may, by notification in the official
Gazette, make rules for carrying out the provisions of this Act.

(20 In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely :-

(@) salary and allowances payable to the secretary to the Commission;

(b) prescribing of the administrative expenses of the Comrmssmn includihg the
salaries, allowances, pension and other amounts payable to the Secretary, officers and

staff of the Commission;

() | making of rules in accordance with which an account of income and expenditure
f the Commission shall be kept;

prescribing the form in which the Commission shall prepare the annual statement
4of accounts;

St

(e) prescribing the manner of publication of the annual statement of accounts of the
Comumnission together with a copy of the audit report by the Government;

(f) any other matter which is required to be or may be prescribed.

(3) Every rules made under this Act shall be laid, as soon as may be after it isimade,
before the Legislative Assembly of National Capital Territory of Delhi, while fit is in
session for a total period of thirty days which may be comprised in one session or in
two or more successive sessions; and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, the Assembly agrdes in
making any modification in the rule or the Assembly agrees that the rule shouldinot be
made, the rule shall thereafter have effect only in such modified form or be of nojeffect,
as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

26. Power to remove difficulties.~ (1) If any difficulty arises in giving effect to the
provisions of this Act, the Government may, by order published in the official Gazette,
make such provisions, not inconsistent with the provisions of this Act, as appear fto it to
be necessary or expedient for removing the difficulty :
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Provided that no such order shall be made after the expiry of a period of two
years from the date of the commencement of this Act.

(2)  Every order made under this section shall, as soon as may be, after it is
B made, be laid before the Legislative Assembly of Delhi.” \
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EIES Chll

W, BT 1(1)TFE—2003 — LG ol 8T e © Su—roaure # faAiw 25, TORER, 2008 B
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* ool wod HEr aman s, 2008
(2006 &1 Rl aftfm 7)

(i ToET 89 foeel @ fAur |\ g feHid 8 Faw, 20068 #Y g UiRa)
[25 sTe=R, 2006]
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