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DEPARTMENT OF LAW. JUSTICE AND LEGISLATIVE AFFAIRS
Dethi. the 27th Iuly, 200

24, TR, 3TE

No, P14 (18)/LA-200HSd6.—The following Act of Logislative Assembly of the Natienal Capital Taerritory of
Delhi received the assent of the Licutenant Governer, Delhi on the 20th Julv. 2000 and is hereby publighed for peneral
mbarmation  —— )

THE DELHT LIBURIES TAX ON COMMODITIES ACT, 2001
(Delhi Act No. 9 of 2001) $

(As passed by the Legislative Assembly of the National Capital Territory of Delhi on the 9th April. 2001
AN ACT
i provide for the imposition and eollection of luxnrics tax on certain cominoditics and {or matiers, connecied
iherewith and incidental thereto in the National Capital Territory of Delhi
He it cnacted by the Legighive Asssmbly of the National Capital Territorval Delhi in the Fifty-sceond Year of the
Republic of Indhia as Follows
CHAPTER-
PRELIMINARY

1. Shoet title, extent and commencement (1Y This Act mav be called 1he Delhi Lisaries Tas nn
{ommodities Ac, 200 .

(3y Iextends o the whale of the National Capital Territary of Delli

(i ehall came info Toreg nn snch date ag the Government mav. by noetificarion in he Offieinl Gueetie
appeinl

1. Definitions ~—( 1) in (his Aci, unicss the context afhenvise requires. —

(a4} “Commissiolier”  means e Commissioner of sales b appointed under sub-section 1) of segtion 9 af
the Dielhi Sales Tax Act, 1975 (43 of 1975)

(1 Dieihi” means the National Capital Territory of Delhi,

e “Diethi Sales Tas Aet” nicans (he Delhi Sales Tax Act, 1975 (47 of 197%)

tely Ciovemment” memmsthe Government af the Natonal Canita! Terpitar af Detld and mclades agulenam
Lo CITOT.

et lientenant” Gevernor mcans the Licutenant Covermor ol the Mational Capital Temitory of Delhi anpamicd
Iy e Precident under aricle 239AA af the Constitution:

(- tnepries” means thecommaditios as specified i the Schednle.

o Cperson inclhudes any compaiy o association o bods of individinls, whethier incorporated or nol. 2 Hindis
wndivided anity. a fiem, a local anthority, the Central Govemiment, the Govermment af any Stitle or Union rerron

{h) “preseribed” means preseribed by the rules myide wicler this Act.

(i “Sehednic” means (e Schedule appended 1o this Act.

(it rerackist” means a1 parson who has, i custeman course af busimess. m his posscsston of, or contiol omeer
ek ol Tnsniries, whather tino mifacthored. made orprocessys v hin ridetbis arb rongdte s him inke Delhi,either an'
Mavn Aeconnt or on accormt of athers, fram any plage outside Delhi | for stocking, vending.  shpplying or distributing

sireh tusnries in Delhi,

(kY “Stock ol lisnries” means the guantity of luxnrics being the own stioek af the siockis! or stocks entered i
e reeards or accounts of the stackict or the quantity af Inxurics the stackist receiv es ar progures. during any year f
aocking, vending. distribuling or cuppiving to a whalesaler, infermedinry. renler nr oy persen

LR H

(1) “tax” means the oy on nxnries pavable under this Act,
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i (1) “turnover vl stock of luxuries™ inrefation to u stockist, in respect of any vear or purt thereol, gy the
appregate of thie values ol stock of luxuries;

() “value of stock of luxuries™ means,—-

() respect of a stockist, being a manutacurer of any o the tuxuries. the value ol such lusuries coleubned al
e ex-factor price al the tune of reeeipt or entry thereof in s stoek:

(i) respect of sty other stoekist, the value of such luxurics caleulated at the price thercot as per the bill,
invoice o cotisigninent note of other document of ke nature. al iy person within Delin orowside Dethi (Tomawhosm
such lusunes are recemved,

(i) uirespect ol tty stockist mentioned in sub-clauses (1) and (i), e valuc of stock of Tusuries shall include -

(A0 oxcise duty, countervailing duty paid or payable onsuch luxuries by o manulacturer of importer thereol.
s e gcnse s e

(B iranspon charges. tsurance charges, packing charges. forwarding und handling charges, iCany. tor carrying
such luxuries @ any premises. gadowi, warchouse or any other place ot the stockist in Delhi

Provided that where the purchuse invoice or'bill 15 not produced or when the invoice  or bill - produced is
pensonbiy believed 1o be filse oril, the fusuries  arc acquired orobiained olienvise than by way ol pirchuse, the value
ol goods shall be the vadoe atwhich the lusaries ot like Kind or quahiny wre suld vrare capibie of being sold i the apen
nrarkel

oy Year means the vear canunenciug on the first day of April
(7)) All words and expiessions used in this Act. but not defined herein but defined in the Dethi Sules Tux Act shall
have the meanings assigned 1o thein i thin Acl

CHAPTER-
INCIDENCE AND LEVY OF TAX

3. neidenee and levy of tax (1) There shall be fevied and collected o tax onthe turnover ol stock of lusuries
atstieh rate, pot exeeetdug Tty per centim, s the Government mmay, by notification in the official Guzete, ixin this
el amed dilVerent etes iy be Nxed for different chiss or classes of luxunes

(21 The tay leviible under this Act shall be paid by registered stockist orastocksst liuble Lo gethimselt regisiered
nnder tus At

3 Notwithstanding anvihing contained in sub-section (1), but subject 1o the production of prool as ity by
preseribeth, no tay shall be leviable on the value uf stock of lusuries, —
i (i which are dispatehed 1o any place vutside Dethis
d Gy en wlueh e nnder this Act has been pod
1. Burden pf proof.—LFor the purposc of fevy and gssessient o W, 1shiall be presuined il every rastered
srickist urevery stockist Hable to get himsell registered under this Act whose place ol business is situate within Drelhiy
W Hable w pay s on he value of all the stock of tuxuries as e deadt with by o ad the burden ol praving, thit auy
saction v such steckist i any ol the Tuxuries s not lable to e shadl leon such stackast
S, Poswer of Goverminent o exempt or veduce t—=The Government niy, by qutitficanon in the olficial
Cruzcite, subieet 10 such conditions and restrictions as iy spectly . exemptar redvee the tix payible under ts Acto
4 respect ul iy class ol Tuxeries gr stockists,
CHAPTER-H!
i 4
REGISTRATION, RETURNS, PAYMEN'T G F TAX AND MAINTENA ¢ 8 OF ACCOUNTS
} (n Registration of Bealers.— (1) Bvery stockist Hable o pay tx under this Actshall get himsell registered
! acer this Act, in such manner and within such period as muay bu prescribed:
Provided tiat the stockist who are already registered under the Detli Sales Tux Act, on Turnishing such infornution
s may be prescnbed. shall be deeined 1o be registered under this Act as well,
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7. Returns, payment of tax and interest.—. (1) Every stockist registered under this Act and every other
stockist whe may be required so to do by the Commissioner by notice served in the prescribed manner, shall fumish sich
retums af his tumover of stocks by such dates and to sich antharity and make payment of lax due and interesi accrued on
delaved pavments in the manner and in the form as may be prescribed,

(2) Everv registered stockist and cvery stockist required te furnish returns imder sub-section (1) shall pay into
the Government treasury or the Reserve Bank of India or in such other manncr as may he prescribed, the full ameunt of
ax due from him under this Act according to such returns and shall. where such pavment is made into a Gowvernment
Ircasnry or the Reserve Bank of India. furnish, along with the retums. receipt from sich treasury or the hank. showing
the pavment of sueh amount

(31 The interest. in addition to the tax duc, shall be payableat two percent per month if the stockist fails 1o pay
the tax due or pavahie, Atong with his retnms nnder sub-seetion (1) and where the stackist defaults or is decmed to be in
default in making the pitvmeni of tax assessed or re-assessed under this Act, from the date of such defaull

{4)  Intercst at the rate as provided in sub-section (3) shall also be pavable for the period during which the
realization of any amaonunt of tax remains staved by the order of any court or mthority and such order is subsequently
vicated

(5 The interest pavable nnder this section shall be deemed to be tay due nnder this Act, )

A Assessment—(1) Whereall the retums duc for the vear have been fumished and tax due according to such
rehums pind within the preseribed perind, the stockist shall be deemed o hirve been ussessed in respect of the vesr and the
Commissioner shall make 7 stmmary assessment withant requiring the presence of the stockist wiiliin a period of ane
vear fram the end of the vear to wivich the returns pertain and in making such a summan assessment the Commissinner
shall have the authoriny 1o make arithmetical adjnstiments as well as interest tha might be due for belated pavment of the
L) B3

(21 Notwithsumding amvthing contained in sub-section (1), whether or nat # retirmn has heen furmished and the
s due necarding to such retom paid within the period preseribed, the Commissioner, if he is not satisfied with the remm
Iiled orcongiders it necesgary orexpedient to ensure that the stockist lias not understiied his umover of stack of liviries.
chiaileerve the stockist o notice requiring him. ona date 1o be specified therein to aend his office and (o pradiice or canse
e he produiced there any evidence an which the stockist may rely in support of the roturm and 1o satisfv the Commissioner
meeepard Hhere 1o

Provided that no notice under this sub-section shall beserved on the stockist afler the expiry of two vears from
the end af the vear tn which the retim pertains,

(3 On the dme specificd in the notice, or as soon as may be thereafler, the Commissioner shall. afier considaring
athihe evidence whieh miny e produeed. assess the amount altax dne from the stockis

(41 1hasinckist fails to comply with the terms of any notice isued under sub-section (2) the Conmmiesioner shill
assess 1 the heet of g indgment the amount of tax due Fram him

(31 Where an asscssmant nnder snb-seetion (11 1o sub-scclion () s not concluded within the time, if any,
speciliod therein, the tumaover of stack of luxnries. deelired by the stockist in his retirm. shall be deened to hin'e been
assessed on il hisis of the satd retum and the provigions ol this Agt relating fo assessmient, re-assessmient paviment and
recoveny of tax. appeal and revision shall mutatic snetendic apply 1o such deemed assessment,

() o pan mformation which has come into his possession. the Comuiissioner i< sitisficd that any stockisi v hp
s Hiable toopay iy under this Act in respeet of any period. has filed 10 gor himselr registercd under section f. the
Eonmmissioner shall proceed in snch manner as miy be prescribed to assess to the hest of his indpment the amonnt of tax
dne from the stockist in respest of such perind and all zubscauent perioads and i making sieh assessnient sholl givethe
stockist i reasonable appartnning af heing heard, and the Commissioner mav, if hois o nsficd that ihe defauli WiHE 1 e
sithont reasomable cinse. Jirect that the stoekist shall pov by wav of penaliv, in addiion 1o the amount of the tax o
seeeed s nof exceeding fwiee that smannt

1) Mapssessment aneler the provision af sub-seetion (6) shall he nide alterthe cspiry of siv vears from (he end
ob the year morespeet of which orpart afwhich the tay is assersed,

Do Re-assessment =1y Where affer a stockizf hiae been assessed under seetion $ for ANV vear ar pat therent,
the Commmssioner has reiisan in believe that the whole or any partolthe tmaver of o siockist i respect af anv period has
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escaped assessuent 1o tux or has been under-assessed or has been assessed at a lower tiute tin the tate i which it is

assessible, the Connuissioner may—

(i) within six years from the dute of finl order of assessment, ut g case where the stockist has concealed,
ontted or failed Lo disclose tully the particulars of such lurnover, and

(b} within four years from the dine of the final order of assessiment, w any other cuse. serve a notice on the
stockistand after giving the stockist an opportunity of beiug heard and making such inguney as he considers
necessary, proceed w determeine to the-best of his judgment, the amount of tux dug fron the stockist in
respeet of such turnover, and the provisions of this Act shall, so L as may be, apply accordingly.

(2 No order of assessinent. reagsessment or recomiputition shall be nutde under sub-section (1). afer—

(1) the expiry of six years or, as the case may be. four yeurs ront the date of final order of assessiuent ay
specified in sub-section (1); or

(b1 the expiry f one year (rom the date of service of notice under subssectiont 11 whichever s lata

L0, Accounts.—Every registered stockist or every stockist Hable o get huusel! tegastered wnder tus Act shall

menntain and keep ot his place of bhusiness, @ true account relating L his business i such niguer and faraeas wiy be

prescribied

CHAPTER—IVY

ENTRY, INSPECTION, SEARCH, SEIZURE, SEALING AND ANTI-EVASION PROVISIONS

1.

Inspection, seurch and seizure of aceounts and goods.—The provisions ol the Dethi Sules Tax Actand

the niles [ramed thereunder regarding inspection, search and seizure shall medatis metandis apply o this Act

12.
i

(1)

e

|

(0

(2)

Offences and penaltics.—( 1) Where any person—

lable o be régistered uider thig Act il to regisier hinsell,

lrabite ty file the retun, Tuils 1 Nle refurn or pay the oy due according to such retutn swith e the tise
stipulated toyether with interest acenied thereon, 1 any, or khowiidhy prepires or produces e agcaunts.
registers or docunients or furmishes false return in relation (o his business o nukes o false disclosure ur
avenient in any sttereni required 1o be recorded or inany deckiration required e be filed uuder this Actor
the nules tramed thereunder:

intentionally avoids or ¢vades or conceals tax o deliberntely coneals his twmover or s habitiny i iy
ke,

detibierately disregurds a notice of demand or finls 1o pay the posnt i ens of any nobee of denrmd !
s period of six months bas lupsed sinee the receipt of the notiee of demand by b,

Fods o nintain accounts i the nuurer as required uhder section [0 o8 tis At
atds o abets any person i the conunission alany such otence us atoresuid.

hie shall be punistiable with stmple iprisonment Far s ween which may extend o sivomontiis o0 witl Die
which may estend o ety thousiad rupees or with both

Explunition—An oflence under clause(d) of tus sub-seetion shall bedeemed to be i cantining, etfence
patd] tudd puyiment s made

Wihere au offence underthis sectung is conitted witlvregiard 1o business, every persan, who vos respansible

Lor the conduer of the husiness o tre e when the ofTenee wis conuitied orwho sis wysweerable for o Jegad lapse many
manier by s action or omission. shall be liable wo be proceeded upainst ind punished under Uns section

(3)

Withoul prejudice w the provisions contained in sub-section (2), where an offence under this seetion s

couvmiied by o firm ora company and iis foumd than the offence has been comuuued with tie consent o connivance vl
or istributable 1o any neglect onthe part of any parer of the e or Chaimuan, Munaging Direetor or Direcior of the
cotnpiny, stuch partner, Chainan, Mapaging Director or Director shidl be personally Linble 1o be procecded ngainst and
punished under this section.
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(4) Any proceeding under this Act including the proceeding of assessment. reassessment. rectification or recoveny

ather than the proceeding for imposition of penalty, shall be carricd on without prejudice to any prasccition nnder this
seetion, ! ; '

(31 I adealer fails withont reasonable canse to comply with any of the provisions of this Act or the miles (rimed
thereunder, shall, if no other penalty is provided under fhis Act for such contravention or failure, be liable to tnipaciion of
penaliy, not fess than five thonsand nipees and not exceeding fifteen per eent of the vahic of goods. whichever is less, and
whiere such contravention or failure is continning one, (o a further penaliy not exceeding five lnndred rupees for cach diy
ol defauli during the period of the confinuance of the contravention or failure:

Provided that no such penalty shall be imposed without affording the dealer an opportunity of being heard

() Notwithstanding anything to the contrary contained inthe Code of Criminal Procedure. 1973 (2 of 1974, 1l
allfences defined in sub-gection (13 shall be eagnizable and batlable,

(7} No court shall take cognizance of any offence punishable under this Act or the reles framed thercunder.
exeeptwith the previons sanction af the Commissionar. and no court inferior to that of a Metropalitan Magisiriie shall
try any such offence

CHAPTER V
CERTAIN PROVISIONS GF THE DELHT SALES TAX ACT APPLICABLE

13, Authovities nnder the Delhi Sales Tax Act empowered to asssess, reassess, ete, tax ander this At —
Subieel to the other provisions ol this Actand the miles framed therconder, the anthoritics forthie time being cmpowerced
l0 axsess, re-iesess. collect and enforce pavment of any rax. interest and penalty under the Delhi Snigs Tax Agr shall
nasess reassess. cotleel and enforce paviment of s, inchuding any interest or penialty pavable by i dealer nnder this Act o
iFthe tax or nterest or penalty pavable by snch o dealer under this Actisa tax. interest or penalty pavable nnder the Delhi
Sales Tax Act and Far this pumose they mav exercise all arany of the powers they have under the Defhi Sales Tax Actand
the riles framed therennder and the provigions of the Delhi Sales Tax Act and the miles rumed therennder relnnmg 1o
refurs, assessment, natice. rectifieation, cotlection, repistration, Bability of any frm or Hindw undivided famils toopin
tas i the event al thie dissolution of such firm or partition of sneh Tamily special mode of recovery of s appeals
rey iston. references. refimds. fines. penaltics. charging or pirviment of inferest, and the treatment of docnments fmished
b o denler as confidentinl, re-nssessment of cscaped turnever, recovery of {ax, maintenance of accounts, inspzclion
sesreh and seiznre. Tiabiline in representative character, references of cases 10 the High Court of Dethi. componnding of
olTerces and other miscellnecons mattershall moetatrs metandivapply accordingly

Explination,—All the provisions af the Delhi Sales Tas Act regarding proceedings nnder the said Act 1y an Bir
s the same are not inconsistent with the provisions of this Act shall apply murariz mueandis o the proceeding nnder this
i
CHAPTER VI
MISCELLANEOUS AND RULES

FL Officors snd servante appointed under this Act tn he public servant-—AdL Ocors and seronts oppomted
aider this Act ghatl he decmed fa be public servants within the meaning of section 21 ol the Indian Penal Code 1560
I's pl TRAG0)

15, Barof suits in civil conrts—No suit shall he bronghit inany eivil conrt o selaside ar medilfs any assessmant
nite o any order passed under this Act or the reles framed thereanderand no proseculion. suit orother procecdine hadl
Hie neaingt the Government or any officer of the Gavernmient for imything in good faith done orintended to be done nieder
s Actor the miles framed therennder

16, Delpgation of Commissioner’s power.—5Subject to sneh rest rictions ind concitions as may he presenbed
e Canmisaaner may . by arder i writing, delegate anv ol his powers, finctiong and duties inder this Ac excapt i

ider enb-seetion (7Y 0f cection 12 1oy officer nat below the rank of an Assistant Sales Thx OFficer

17, Poswer ta amend Schedole,—The Government mav, by notification inthe officiml Gazene, add 1o e o
Lam or atherwise smend the Sehednle and theeenpon the Sehednle shall be deemed 1o be amended sceardingis

I8 Paswer (o make miles,—=( 11 The Government mav. by natilication m the official Gazetie snd sabpect o (he
condition of previous publication. frme miles Tor carrving ont the puposes of this Ach
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Provided that i the Government is satistied that circumstances exist which render it necessary 10 take immediate
action. imay dispense with previous publication ol any rules to be framed under this section,

(2}l particular and without prejudice to the gencrality ol the foregoing power, such rules muy provide [or-—
() all matters expressly required or allowed by this Act to be prescribed:
(b) procedure for registration ol stockists:

(¢) compelling the subtission ol returns, production of docunicnts, entorcing the attendance ol persons and
canining themon vatly,

() generally, regulating the procedure o be fotlowed. and the norms to be adopted in proceedings under this
Acl

(¢) an other matter including levy ol Tees tor which there is no provision or no sulticient provision in tis Act
and Lor which provision is, in the opinion of the Government, necessary for giving cffect o the purposes of
this Act

(3) In traming any rules, the Goveounent may direct that for o breach thercot, the Comuissioner may .t the
prescribed manner. lmpose a penalty not exceeding vwenty five thousand rupees and when the breachis contmuing one.
o peralty not exceeding five hundred rupees ay be imposed lor every day ot detault during the continuance ot such
breach.

(+) Every rule framed under this Act shall be lnid, as soon as may be alter s fraed. before the Legislative
Assembly of Dethiwhile itis in sesston fora total period of thirty days which may be comprised HLONe SESsI0n 0r 1 twWo
or ore successive sessions, and il before the expiry of the session immediately tullowing the session vy the successive
session aforesaid, the Legislative Assembly agrees inmaking any modification in the rule or the Legislative Assembly
aprecs that such rule should not be framed, the rule shall thereafter have effect onty i such modified form or be o no
elfect: as the case may be: so, however. thatany such modification or anuulment shall be without prejudice o the vatidit
ol anvthing previously dene or omitted 1o be done under that rule

19, Power tu remove difficultics,—( 1) Hany difficulty arises in giving eftect o the provisions ol this Act. the
Government niay. by order in the Official Gazette, make such provisions not inconsistent with the provistons of this Act
as apper 1o 10 1o be necessary o expedient for removing the dilliculty:

Provided it no such order shall be wade alter the expiry of a period of bvo years fror e cotiencenicnt ul
this Act

(2) Every order made under this section shall, as soon as may beatter it is mide, be bud betere the Legishitn <

Assenbly of Dethi
Schedule

[See clauses (1 and (i) ol sub-section (1) of Section 2 and Section 171

SroNo Natne ol the comodity
I Cigareltes
2 Pan masala, perlinned or treated othenwvise. ol any tormnor descripuion,
: Stioking mistures for pipes and cigaretics.
4 Tobaceo and tobuceo products (excluding bidi) not specilically mentoned i this Schedule: Adweba. -9

items used i rural-raditional smoking equipments shall be excmpted fram tax

2 Textiles and Gabrics (excluding khadi) execeding the prive range up to which the eveniption s erant 2

under Section 3
b Automobiles and all vehicles above capacity of 1300 CC
Watches exceeding the proace ranee up 1o which the excaption is grmied under Secii 3

X Fonwe Theaters

Y Al luxury Televisions
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] Fountain Pens exceeding the price range up to which the exemption is granted vinder Section ~

11 Fumiture exceeding the price range up to which the exemption is granted under Section 3

12 Readvmade Garnients {‘:xcccdi'n,t; the price range up ta \\"Tmich the exemption is granted nnder Section

I3 Crvstal items exceeding the price range vp o which the exemption is granted under Scction 3

14 Perfinmes exceeding the price range ap to which the exemption is granted under Section 5.

1 Air Conditioners.

i Indian made fereign liquor

17 Cosmetics, toilet goods including hair dyes. oil. soaps, shampoos exceeding (he price range np (o W hi
exemption is granted under Section 3

18 Music svstems exceeding the price range up Lo which exemption is granted under Scction 3

1y Bath roam fittings and ceramic tiles exceeding the price range up 1o which exemiption has haen grant

nnder Section 3.

20 Antomohile accessorics exceeding the price range np (o which exumption hags been granted ang
Scction 5.

2 Refrigerators, atomatic washing machines exceeding the price range up to which exemption his be
granted under Section 5.

2 All items imporied under the WTO list excluding medicines.
23 lvorv articles exceeding the price range up to which exemption has been granted under Scetinn *
2l All arms ammunitions and aceessorics excluding for defence. para-military and police pumposes
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