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ASSAM ACT No. XII OF 1990

(Received the assent of the Governor on 23rd May, 1990.)
THE ASSAM TAXATION { ON SPECIFIED LANODS) ACT, 1990

Preamble.,

Short title
extent and
commence-

ment.

Deﬁnitipds :

An
Act

to provide for imposition of a tax on specified land.
Whereag it is neccssary to make an addition to the revenues
of Assam and, for that purpose, it is expedient to impose a

tax on certain categories of land and to provide for matters
connected therewith,

It i3 hereby enacted in the Forty-first Year of the Republic
of India as follows ;—

1 (1) This Act may be called the Assam Taxation (On
Specified Lands) Act, 1990.

(2) It shall extend to the whole of Aszsam.

{3) It shall be deemed to have come into force on the first
day of January, 1990,

-2.In this Act, umless the context otherwise requires,—

(a) “annual productivity’ in respect of any specified land
means the productivity of such land determined in accordance
with section 4;

(b) “Commissioner’’ means the Commissioner appeinted
under sub-section (1) of section 15;

(c) “green tea leaves means the plucked and unprocessed
green leaves of the plant, Camellia Sinensis (L) O Kuntze;

(d) ““owner”’ in relation to any coal mine or tea estate

. ~means any person who ‘is: the immediate propriétor thercof or

©1 i) ‘a Hindu undivided or ' joint family;

of any part theréof and includes, with reference to a coal mine
or tea estatc the possession of which or part whereof has
been transferred by lease. mortgage or otherwise, the person
to whom possession is §0 transferred so long as his right to
possession subsists or, as the case may be, a liquidator, receiver;,
agent or any other person in charge of a coal mine or tea estate

(e) *'person” means and includes—

(i) an individual;

i) & company; < -
 (iv) afirm;
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chy‘ of
Tax

(v) an association of persons or body of individuals
whether incorporated or not;

(vi) =a department of any Government;
(vii) a local authority; and

(vili) every artificial juridical persom, ‘mot falling within
any of the preceding sub-clauses;

(f) “prescribed’’ means prescribed by rules made under
this Act; 3

(g) ‘‘section’” means a .section of this Act;
(k) “specified land” means—

(i) any land used or intended to be used for growing
tea and for purposes ancillary thereto or any part
of such land, in this Act referred to as ‘“tea estate”, or

(ii) any land held for the purpose of obtaining or
extracting coal or any part of such land, in this
Act referred to as ‘‘coal mine’’;

(i) *State” means the State of Assam:

(j) “State Government’ means the Government of Assam;
(k) “tea” means the plant Cammellia Sinensis (L) O Kuntze;
(1) “tax’’ means the tax due orlevied under section 3.

3. (1) Notwithstanding anything contained in any other
law for the tims being in force and subject to the provisions
of this Act a tax shall be levied and coilected annually on
and frcm the commencement of this  Act in r1esrect of all
rpecified lands in the State on the annual productivity of
such Jand.

(2) Notwithstanding acyrhing contained in sub-section
(1) and subject to sub-sections (3) and (4) no tax shall be
levied under sub-section (1) in respect of a tea estate for any
year during which the total area of ~specified Jand owned
or held by the owner and used for intend:d to be used by
him during that year for growing tea and for purposes ancillary
thereto does not exceed thirty Bighas.

. (3) The exemption under sub-section (2) shall be

' ad missible for a period of five years—

(a) from the first day of January, 1990 in case of -
an owner who was engaged in growing tea at the
commencement of this Act; and
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(b) in any other case for a period of five years from
the date of commencement of production of green
tea leaves by the owner,

Explanation. —Fer the purposes of clause (b} production
of green tea leaves by an owner shall be deemed to have
commenced on the date from which green tea leaves are plucked
for the purpose of processing cither by bimself or by any
other person,

(4) A Hindu undivided or joint family or firm shall be
eligible for the exemption under sub-rection (2) only if the
aggregate area of all specified lands owned or held by each
mexber of the family or irm and used or intended to be
used jointly by the said family orfirm for growing tea and
purposes ancillary thereto does not exceed thirty Bighas.

Detiraion- 4. The annual productivity of sny land in respectof any
tion of annu- year sha]l be determined by aggregating :—

:i' %roduc-

vity.

(i) in case of a tea estate, the quantity in Kilorgrammes
of green tea leaves produced in the tea estate
during the year, and

(ii) in case of & coal mine, the quantity in Metri:
Tonnes of coal extracted or obtained from such
mine during the year;

and after deducting therefrom such quantity of
green tea leaves or, as the case may be, coal as
is required to te deducted by virtue of any provi-
sion of this Act or rules thereunder :

Provided that in determining te anmual productivity of
apy land under this section a fraction of Kilogramme or as
the case may be, Mctric Tonne shall be ignored.

Rate of tax 5. The rate of the tax under section 3 shall be as fbllo WS —

(i) in case of a tea estate, fifty paise for every Kilo-
gramme of the anpual productivity of the tea
estate ; and

(ii) in easec of a coal mine, one hunired rupees for
every Metric Tonne of the annual productivity of the
coal mine,

Tax by £x ; ' .
whom to be 6. The tax in respeot of any specified land shall be paid
paid and by the owner thereof in such manner (including payment in
manner of Jqoance) for such period and by such date as may be

payment. .

prescribed.

Registeation 7. Every owner shall get ‘himself registered with such
owner.  gythority and in such mancver as may be prescribed.
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Return of 8. BEvery owner shall file a return showing the amount
tux- of tax payable by him in such form, for such period, by
suoh date and to such authority as may be prescribed.

Astessment 9. The tax shall be assegssed by such authority and in

of tax.  gych manner as may be prescribed and, if the return furnished
under section 8 is not accepted, thc owser shal] be given
a reasonable opportunily of being teard before making such
agsessment,

Appeai, 10. Appeal, revision, review and reference, as the case

revision ei¢. may be, from an order of assessment or other orders relating
to the tax shall lie to such authority and in such manrer
as may be prescribed. -

Rc;cv?fy : 11. Recovery of any tax or penalty -assessed under the

;}‘“’;“" Act or refund of any amount of tax found after assessment

; to have been paid in excess, shall be made in the manner
prescribed. , ,

n::fﬂfy f°ft 12. (1) If any owner defaults in payment of any tax
of ::Y:::.“ assessed wnder section 9 he shall be bable to pay by way
essed. of penalty in addition to the tax assessed an amount not

exceeding the amount of tax assessed and rexaining unraid.

(2) The penalty under sub-'seétion’(l) may be levied
by such suthority and in such mapner as may be prescribed.

Explanation: —An owner shall le deemed to bein default
for the purposes of this section if le fails to pay the tax
assessed or any part thereof by the prescribed date.

Offences 13. If any owner fails without reasonable cause to get
himself registered under section 7 or in .any way evades or
attempts to evade payment of tax payable by him under
this Act, he shall, on conviction before a Magistrate and
in addition to any tax or pepalty er both that may be
due from him, be punishable with simple imprisonment for
a term which may extend to one year or with fine of on.
thousand rupees or with a further fine which may extend
to ene hundred rupees for every day during which such
offence continuecs after first coamviction :

Provided that no Court shall take cognizance of an
offence punishable under this section except with the previous
sanction of the prescribed authority and ne Court igferior
to that of a Magistrate of the first class shall try such offence,

Compesition 14. (1) Subject to such conditions as may be prescribed,

of offences. the prescribed authogity may, either before er afier institution
of criminal proceedings wmder this Act acceptfrom the person
who has, committed or is reasonably suspected of having
committed an offence under this Act or the rules made there-
under, by way of composition of such offence—
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(a) where the offence conmsists of evasion or attempsed
evagion of tax, in addition to 'the tax, a sum eof
-rmoney n:t exceeding double the amount of the
tax ; an

(b) in any other case a sum of money not exceeding
one thousand rupees in addition te the tax,

(2) Obn payment of the sum as may be determined
by the prescribed authority under sub-section (1), no further
proceedings shall be taken against the person concerned ia
regpect of the same._offence. '

Eirsiun 5. 15. (1) The State Government may, for carrylng out the
rities. purposes of this Act, appoint a Commissioner and such
other persons to assist him as it thinks fit.

(2) The persons appointed under sub-sectiom (1) shall
exercise such powers and perform such duties and functions
as may be prescribed.

(3) The Commissioner shall exercise jurisdiction through-
out the State and persoms appointed under sub-section (1)
to assist him shall exercise their powers within such areas
or, as the oase may be, in 1espect of such persoms or such
cases as the Commissioner may specify by notificatien made
in this Lehalf.

(4) Ali persons appointed under sub.section (1) shall be
deemed to be public servants within the meaning of sec-
tion 21 of the Indian Penal Code ( XLV of 1860 ).

Deligation 16. The powers, functions and duties of the Commis-

of powers. gioner under this Act or the rules made thereunder miay
ne delegated by him by notification to any person appointed
under sub-seection (1) of section 15 to assist him.

Power to 17. (1) The State Government may, by notification in

make rules. the official Gazette, make rules for securing payment of the
tax and generally for the purpose of carrying imto effect
the provisions of this Act.

(2) Without prejudice to the generality of the foregoing
powers such rules may provide for all or any of the matters
which may be or are required to be prescribed,

(3) In making rules the State Government may direct
that a breach thereof shall be punishable with  fine, not
cxceeding five hundred rupees, and when the offence is a
continuing one, with a dafly fine not exceeding twenty five
rupees during the continuance of the offence. '

(4) The fine provided under sub-section (3) may be
levied by such authority and shall te payable and reco-
verable in such manner as may be prescribed.

"
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(5) The powers to make rules conferred by this section
shall, except on the first occasion of the exercise thereof,
be subject to the condition of the jules being made after
previous publication.

Power to 18, If any difficulty arises in giving effect to the pro-

remove vigions of this Act, the State Government may, by geaeral

difficalties. or gpecial order, do anything not in-con:istent with such
provisions which appears to it to be necessary or expedieat
for the puspose of removing the difficulty.

K. LASKAR,
Secretary to the Govt. of Assam,
Legislative Department.
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