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money-lender shall be guilty of a contravention
of the provisions of this Act and shall, on con-
vietion, be punishable with fine not exceeding
two hundred rupees. e 1T

4. Any contract madefafter the commence-
ment of this Act for the loan of money by a
money-lender shall be illegal in-so far as it
provides directly or indirectly for the payment
of compound interest or for the rate or amount of
interest being increased by reason of any default
in the payment of snms due under the contract :

[ Provided that provision may be made by any
such contract that if default is made in the pay-
ment upon the due date of any sum payable to
the money-lender under the contract, whether in
respect of prineipal or interest, or both, the money
lender shall be entitled to charge simple interest
on that sum from the date of the default until
the sum is paid, at a rate not exceeding the rate
payable in respeet of the principal apart from any
default, and any interest so charged shall not be
reckoned for the purposes of this Act as part of
the interest charged in respect of the loan.J — 7 L—

5. Any agreement between a money-lender
and a borrower or intending borrower for the
paymeunt by the borrower or intending borrower
to the money-lender of any sum on account of
costs, charges or expenses incidental to or
relating to the negotiations for or the grantin
of the loan or proposed loan shall be illegal, an
if any sum is paid to a meney-lender by a
borrower or intending borrower as for or on
account of any such costs, charges or expenses,
that sum ghall be recoverable as a debt due to
the borrower or intending borrower, or, in the
event of the loan being completed, shall, if not
so recovered be set off against the amount
actually lent and that amount shall be deemed
to be reduced accordingly.

Exception.—This will not debar money-lenders
from recovering reasonable costs of inspection of
Revenue or Registration records including exami-
nation of titles and also costs of inspection of pro-
perty, in cases where the contract includes a
stipulation that property is given as security or
by way of mortgage and where both parties have
agreed to such costs and reimbursement there of.
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Ko, @ 8. Every money-lender shall keep accounts in ' |

the form prescribed.

momngow to 1.(1) In respect of every contract for the re- '
247 mupply informa- payment of a loan made by a money-lender, |
= of lomn ond whether made before or after the commencement
. Soples of 0% of this Aet, the money-lender shall on demand in
thersto, writing being made by the borrower at the
time of executing the contract or at “any time
during the continuance of the contract, supply
to the borrower, or, if the borrower so requires,
to any person specified in that behalf in the
demand, a statement signed by the money-lender
s or his agent showing—
M (u) the date on which the loan was made,
bk the amount of the principal of the loan,
i and the rate per cent. per annum of
interest charged ; and :

5 ' () the amount of any payment already

' received by the money-lender in respect
of the loanand the date on which it
wag made : and

(¢) the amount of every sum due to the
money-lender, but unpaid, and the
date upon which it became due and the
amount of interest acerned due and
unpaid in respect of every such sum ; N
and

(d) the amount of every sum not yet due ]
which remains outstanding and the date '
upon which it will become due :

Provided that when a demand under this sub-
section has once been complied with, a second |
demand may not be made in respect of the same ;
V= loan within six months. .
% SOoPE ot ddens (2) A money-lender shall on demand in writin
St by the borrower, and on tender of the prescribe
sum for expenses, supply a copy of any decument
: relating to a loan made by him or any security
) therefor, to the borrower, or if the borrower so : '
requires, to any person specified in that behalf in |
'. the demand.

Ol effects of  (3) If a money-lender to whom a demand has
v e pyianas bagn) made undaryt.his section fail without reason-
able. excuse to comply therewith within one
month after the demand has been made, he shall
not so long as the default continues be entitled
to sue for or recover any sum due under the con-
tract on accouns eitber of prineipal or interest,
and interest shall not be chargeable in respeat of

the period of the default.
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g b 8. Where in any suit in respect of any loan g

tainloans.  made or any security taken for a loan made by a
money-lentﬁ-.r after the commencement of the
Usurious Loans Act, 1918, it iz found that the ac xot s,
interest charged exceeds the rate of 124 per cent.
5 per annum in the case of a secured loan or 18%
S S

u', e Fo'r cent. per annum in the ease of an unsecured
. oan, the ¢ ourt shall, until the contrary is proved,
M - presume for the purposcs of segtion 3 of the

o Y - surious Loans Aet, 1918, that (he- interest Act X of 1018.
‘-7 p*"  oharged is excessive and that the transaction was, :
as between the parties thereto, substantially
q_ﬁ‘fs' unfair, but this provision shall be withouti pre-
judice to the powers of the Court under the =aid
geotion where the Court is satisfied that the 25 =
interest charged though not exceeding 12} per
cent. per. annum or 18% per cent. per annum, as
the case may be, is excessive.y
Bar to_recosery [9. No Courts shall, in respect of any loan made
g . ceeding  the before or after the ecommenc ment of thie Act,
-L-’ T decree on account of arrears of interest a sum

q/ﬁ—r"’ greater than the principal of the loan;?

.

.S “
f’j L‘:,,t 443:{":}"“,":3 10. (1) Where a borrower has sent to a money-
LT e 10 money: lender by postal money-order or by registered
o ender, -1‘: 2 o

post with acknowledgment due any sum of
money due from him to the money-lender in res-
pect of a loan and the money-lender has refused
to accept the same, the borrower may apply in
the preseribed manner to the lowe:t Civil Court
having juricdietion over the place where he
resides for peimission to deposit the said sum in
Court to the account of the money-lender, and
the Court shall thereupon keep the gsum in deposit
and shall send a notice of the 'dcposit in the

preseribed manner to the money-lender,

(2) If the money-lender accepts money sent in A
8 the manner specified in sub-section (1) by a
_ borrower or withdraws money deposited nnder (
the gaid sub-section, he shall not be bound by
any statement made by the borrower in remitting
or depositing the money.

Rastrictions on 11.(1) No person shall knowingly send or

Mverlitements. deliver )or cause to be sent or de]hg:rid to any
person except in response to his written request
‘any circular or other document :dvertising the
name or address of a money-lender, or containing
an invitation—

(a) to borrow money from a money-lender ; o
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() to enter into any transaction involving
the borrowing of money from a money-
lender; or

(¢) toapply to any place with a view to
obtaining information or advice as to
borrowing any money from a money
lender. "

‘Agents  and &
ganvasais inslt: (2) No money-lender or any person on his be=
must ot bo half shall employ any agent or canvasser for the
emploved 7 purpose of inviting any person to borrow money

B or to enter into any transaction involving the
Nk borrowing of money from a money-lender, and no
person shall act as such agent or canvasser or
demand or receive directly or indirectly any sum
or other valuable consideration by way of com-
b mission or otherwise for introducing or under-
taking to introduce to a money-lender any person

desiring to borrow money.

Foualty, (3) Any rerson acting in contravention of any
of the provisions of this section shall in respect of
each offence be liable, on convietion to imprison-
ment for a term not exceeding three months or a
fine not exceeding three hundred rupees or both.

(Civil effects of (4) Where it is shown that a money-lending
’ * transaction was brought about by a contravention
of any of the provisions of this section, the trans-
action shall be illegal, unless the money-lender
proves that the contravention oecurred without
his congent or connivance.

& g sty 18, (1) Where “in Cady suit in  respect
ip of fraud. of any money lent or in respect of any
235 security taken for money lent by a money-lender,
the trying Court is of opinion that the money-
lender has been guilty of frand, or of any contra-
vention of the provisions of this Aet, or is
? _ otherwise unfit to carry on the business of money-
lending, the Court may make an order debarring
him from carrying on such business for such time
as may bo specified in the order and an ap
shall lie from such an order to the court to which
an appeal ordinarily lies under the provisions of
the (%ode of Civil Procedure, 1908, irrespective of e, v 190
the money value of the suit.

Pennlty. (2) Any money-lender carrying on the business
of monoy-lending in contravention of any order
made under sub-section 71) shall, on convietion,
be liable to a fine which may extend to five
hundred rupees.
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Sfpests 13. Any order of convietion passed under this

Act shall be appealable to the Court to which

appeal ordinarily lies under the Code'of Criminal

Procedure, 1898, irrespective of the amount of
«fine to which an aceused may be sentenced.

oot Losl - 14. (1) The Local Government may make rules

mako rmies.  for carrying out the purposes of this Aect,

Aot V of 1893,

(2) In particular, and without prejudiceto the
generality of the foregoing power, such rules may

provide for all or any of the following ' matters,
namely :(—

(2) the form in whiech money-lenders shall t
keep accounts;

(1¢) the intervals at which borrowers 'may
demand statements of accounts under A
sub-section (1) of seetion 7 and the fees
to be paid for copies of documents sup-

plied under sub-section (2) of the same
section ;

(1%%) the manner in which an”application for
a deposit is to be made ungnr sub-gection
. (1) of section 10, and & notice of the
deposit is to be sent to the money-lender
under the said sub-section ; and

(1¢) the enforcement of orders made under
sub-section (1) of section 12,

(3) The power to make rules "under™ this Act

shall be subjeet to' the condition of previous
publication.
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The 12th March 1935,

No. 1099G.J, —1In exercise of the powers conferred by section 14
of the Assam Money Lenders Act, 1934 (Assam Act IV 0f 1934), the
Governor in Council is pleased to make the following rules for carrying
out; the purposes of the Act.

RULES,

1. The actount prescribed by section 6 shall be maintained!in the
Form I shown in the “chedule attached to these rules.

“ Provided that in the case of a society registered under the Co-
operative Societies Act, 1912 (Act Il of 1912), the account shall be
kept in the form prescribed by that Act or rules framed thereunder .

2, The fees to be paid for copies of documents to be supplied under
sub-section (2) of section 7 of the Act shall be three annas for every 300
vernacular or 150 English words or part thereof; Provided that
where the borrower or his authorised agent is allowed tv copy a docu-
ment; no fee shall be charged.

8, The application under sub-section (1) of section 10 for permis-
sion to deposit in the Court any sum of money due from a debtor to a
money-lender in respect of any loan or loans shall be in writing and
shall contain the folPowing partioulars :—

(a) the name and full address of the money-lender in whose
favour the deposit is made ;

(b) = recital that the debtor has sent the money to the money-
lender by postal money order or by registered post with
acknowledgment due and that the money-lender has refused
to accept it. (The amounts sent on account of principal
and interest should be separately stated with the date of the
remittance), The application shall be signed and verified
in the manner proviged in sub-rules 2 and 3 of rule 15 of
Order I in ScheduleI to the Code of Civil Procedure,
1908, by the debtor, or by his authorised agent.

4, The application shall bear a court-fee stamp of eight annas as
required by Articls 1 (4) of Schedule II of the Court-fees Act, 1870,
ar& shall [-Jt;rl;har be accompanied by printed forms of notice in Form II
annexed to these rules for service on the money-lender with process-
fees ﬁsya.bla in court-fee stamps according to the scale prescribed b
the High Court for service of summons on defendants. The blan
spaces in Form II shall be filled in by the debtor or by his authorised

ent.

b, 1f it appears to the Court, to which an application for permis-
sion to deposit under seetion 10 is made, that the applicant is entitled
under that section to deposit the money, it shall receive thesame and
give the receipt in Form IIIannexed to these rules.

6. The money-lender may apply for withdrawal of the money in
Form IV annexed to these rules, and the procedurs in connection with

- such withdrawal ehall be the same as in the case of withdrawal of other

eivil deposits,

7. A copy of the order under sub-section (1) of section 12 of the
Act shall be served on the money-lender in the manner laid down for
servioe of summons on defendants.
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(See rale 1.)
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FORM IL,
{See rule 4.)
Form of notice of deposit under sec#i-s;:.IO(I}
b
o
ad Name of money-lender...... b

You are hereby informed that = of
has on deposited in this Court under section

I0(T) of the Assam Money Lenders’ Act, 1934 a sum of Rs.

(Rs. on account of prinoipal and Rs.

on account of interest) to your account in connection with the loan
of Rs. which was made by you to him on ;
You are requested to withdraw this amount at your earliest conve-
nience. Government accept no responsibility for any loss which you
may inour in conneclion with the aforesaid sum while it remains in

deposit with the Court,

Signature of Munsif.

Address

Dated the

st




10 A
FORM III.

(8ee rule 5.)

Recespt granted by Court for deposii of money due to money-lender.

Station, Court.

Whereas an application has been filed by 2

uander sub-section (1) of section 10 of the Assam Aot IV
of 1984, for depositin

%fasum of money on account of his debt and
whereas 'the Court is opinion that the said

%
N
is entitled to deposit the amount under the said cection it is hereby '
given in writing that the um‘lermentmnod amount has been deposited
in this Court by 3
-
e Bl e Sl L il - b
Date-

Signature . ......

iy |
3 =T ._i.'”‘fd r-is:ilé-;.ti"'f'y
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FORM IV.
(See rule 6,)
Form of withdraw.l.
PAYMENT ORDER,

Pawr 1. —Application for payment of Deposits (to be filled in by
the applicant ;. -

Name of applicant. I'ate of deposit. Awount to be paid.
0~
1 2 3
= -
Signature of applicant................
L R s Ty R G e b s s

*Examined and found correct,

! Signature of Chief Ministerial Officer... vs.u-... oain

Signature of Presiding Officer............

® The signaturs below the words * Examined and found correct " must of
course be hel§ to indicate that the officer signing the certificate has satisfied himeelf
"¢ that the applicant is the proper party to receive p:g:nant of the amount claimed",
snd that the particulars stated are correct, while ‘Judge in-change will be res-
ponsible that the amount claimed is in deposit, that there is no bur to payment, and
gmt_ the name of the claimant correspends with that of the piyee entered in his
egiater.
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