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West Bengal Act XVIII of 1955
THE CHANDERNAGORE MUNICIPAL AcCT, 1955,

[Passed by the West Bengal Legislature. |
[Assent of the President was first published in the Caleutta Gazette, Extra.
ordinary, of the 113h J une, 1955,]

[11th June, 1955.]

An Aot to provide for better administration, of the municipal
affairs of Chandernagore by the establishment of a
Municipal Corporgtion.

WHEREAS it is expedient to provide for better adminis-

tration of the municipal affairs of Chandernagore by the.

establishment of a Munieipal Corporation ;

It is hereby enacted in the Sixth Year of the Republic
of India, by the Legislature of West Bengal, as follows:—

1. (I) This Act may be called the Chandernagore
Municipal Act, 1955,

(2) Tt applies to Chandernagore.

(3) 1t shall come into force on such date as the State

Government may, by notification in the Official Qazette,
appoint. '

- 2, TIn this Act unless there is anything repugnant in the
subject or context,—

(1) ““Administrator of Chandernagore’ means the person
who immediately before the date of commenco-
ment of this Act has been in charge of the muni-
cipal affairs of Chandernagore ;

¥

(2) “Chaundernagore” means Chandernagore as defined
in the Chandernagore (Merger) Act, 1954 and
includes any contiguous area which may be added
thereto by the State Government by notification in
the Official Gazette, :

(3) ““the Bengal Act’’ means the Bengal Municipal Act,
1932 as applied o Chandernagore under section 6
and Schedule I;

(#) “‘the Corporation’”’ means the Municipal Corporation
of Chandernagore established under section 4;

{6) ““Councillors”, “Aldermen’’, “Mayor”, * “Deputy
Mayor’” and “Chief Executive Officer”’ respec-
tively mean the “Councillors”, “Aldermen’’,
“‘Mayor”, “Deputy Mayor’’ and “‘Chief Execu-
tive Officer’’ of the Corporation.
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3. All laws relating to matters provided for in this Act
read with the Bengal Act and in force in (Chandernagore
immediately before the date of commencement of this Act
ghall, on and from that date, stand repealed :

Provided that any budget passed, assessment made, tax,
rate, toll or fee assessed or imposed, permission o sanction
granted, license or notice issued, plan approved under any
of the laws aforesaid shall, in so far as it is in force imme-
diately before that date and is mot incomsistent with the
provigions of this Act read with the Bengal Act, be deemed
io have been respectively passed, made, assessed, imposed,
granted, issued or approved under this Act read with the
Bengal ‘Act and ghall, unless altered, modified, cancelled,
suspended or withdrawn, as the case may be, under this
Act read with the Bengal Act, remain in force for the period,
if any, for which it was so passed, made, agsessed, imposed,
granted, issued or approved.

4, (1) For the purpose of the administration of the
municipal affairs of Chandernagore there shall be established
from the date of commencement of this Act 2 Corporation in
Chandernagove, and such Corporation shall by the name of

the “Municipal Corporation of (Chandernagore’” be a body
corporate and have perpetual succession and a common seal,

~and shall by the said name, sue and be sued.

(2) The properties mentioned in Schedule IT along with
all rights therein of whatsoever deseription used, enjoyed or
possessed by the Administrator of Chandernagore immediately
before the date of commencement of this Act shall, on and
from such date, become vested in the Corporation.

(3) All rights, liabilities and obligations of the Adminis-

trator of Chandernagore in relation to any matter provided

for in or under this Act shall, in so far as they were sub-
sisting immediately before the date of commencement of this
Act, be enforceable by or against the Corperation.

5. The Corporation shall econsist of the following
members, namely,— . - :

(@) "tﬁénty-two Councillors to be elected in accordance
: with the provisions of section 15 of the Bengal
“Act; and o . '

. (13) three Aldermen: to. be-elected by the ‘Councillors as
provided in ‘section 15 of the Bengal Act.
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8. () Notwithstanding anything contained in any other ;

law for the time being in force, the provisions of the Bengal
Municipal Act, 1932 as in force in the State of West Bengal
generally immediately before the date of commencement of
this Act shall, as from that date, mutatis mutandis apply
to and come info force in Chandernagore subject to the
modifications and exceptions specified in Schedule T and to
the other provisions of this Act:

Provided that a law coming into force in the State of West
Bengal generally after the date of commencement of this Act
repealing, amending or adding to the provisions of the said
Bengal Municipal Act shall apply to and come into force in
Chandernagore if so directed by the State Government by
notification in the Official Gazette and not otherwise.

{(2) A notification applying to and bringing into force in
Chandernagore any law under the proviso to sub-section (I}
may he issued so as to be retrospective to any date not
earlier than the date of coming into force of such law in the
State. of ‘West Bengal generally and may provide for such

" modifications or exceptions as the State Government thinks

fit subject to which such law shall apply to and come into
force in Chandernagore. -

7, -All rules made by the State Government under the

Bengal Municipal Aet, 1932 and in force in the State of

West Bengal generally immediately before the date of com-
mencement of this Act shall, as from such date, mutatis
mutandis apply to and come into force in Chandernagore to
the extent to’ which they are noi repugnant. to the provisions
of this Act read with the Bengal Act. .

8, (I) Tu the Bengal Act and the rules applied to
Chandernagore under section 7,— - ‘ '

(a) references to the Commissioners of a municipality,
the Commissioners at a meeting or the Commis-
sioners orf words of similar import shall be con-

 strued as references to the Corparation, the
members of the Corporation or the Chief Execu-
- tive Officer as the context may reqiiire ;-

{b) references to the Chairman, the Vice-Chairman and
the Executive Officer shall be construed as
AR references to the Mayor, the Deputy Mayor ‘and
oo . theChief Hxecutive Officer respectively; _
{c) references to a municipality shall be constiued as
references to Chandernagore, as the context may
require; _ 7 7
" (d) refererices to & ward shall be construed as r'é_fefeqces

to a constituency.
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(2) If any doubt arises as to the authority or officer to
which any particular power, duty or function under the
Bengal Act or the rules applied to Chandernagore under
section 7 appertains, the Mayor shall refer the matter fo the
State Government and the decision of the State Government
on such reference shall be final and shall not be called in
question in any Court.

9. () Notwithstanding anything elsewhere contained
in this Act, until the Corporation is constituted for the fivst
time under this Act read with the Bengal Act thé State
Government shall appoint anm Administrative Officer to
exercise the powers, discharge the duties and perform the
functions of the Corporation and of the Mayor, the Deputy

Mayor, the Chief Executive Officer or any Committee of the
Corporation.

(2) The Administrative Officer appointed under sub-
section (7) shall cause arrangements to be made for the
election of Councillors and Aldermen under section 15 of
the Bengal Act so that the Corporation may enter upon
its duties under this Act read with the Bengal Act within
gix months of the date of publication of the Electoral Roll
of the Chandernagore Assembly Constituency prepared
under the  Chandermagore (Merger) Act, 1954 or

within six months of the date of commencement of this Aect,
whichever is later.

(3) The Administrative Officer shall exercise, discharge
and perform the powers, duties and fumctions of the
Corporation and of the Committee mentioned in section 21
of the Bengal Act until the Corporation is consiifuted for
the first time, and of the Mayor, the Deputy Mayor, the
Chief Txecutive Officer or any other Commitiee of the
Corporation until a Mayor, a Deputy Mayor, Chief
Executive Officer or such other Committee is elected or
appointed, as the case may be, for the first time.

(4) Within thirty days of the election of the Aldermen
of the Corporation as constituted for the first time, the
Administrative Officer shall call a meeting for the election
of the Mayor and the Deputy Mayor of the Corporation as
so constituted. :

10. (I) If any difficulty arises in giving effect to the
provisions of this Act or in tramsition to the provisions of
this Act, the State Governmeni may, as occasion may
require, by order, do or cause to be done anything which
may be necessary for removing the difficulty.

(2) An order under sub-section (I) may be made so ag

to be refrospective to any date not earlier than the date of
commencement of this Act,

XXXVI of
1954.
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SCHEDULE 1,

(See section 6.)

Modifications of the Bengal Municipal Act, 1932,

Ben. In the Bengal Municipal Act, 1932,—
A . . T
offig:g{ 1. sub-section (3} of section 1 shall be omitted ;

2. section 2 shall be omitted;

3. in section §,—
(2) clause (34) shall be omitted ;

(@) after clause (88), the following clause shall be
added, namely :—-

“(59) expressions used in this Act and not other-
wise defined have the same meaning as in
the Chandernagore Municipal Aect, 19557,

4. sections 6 to 14 shall be omitted ;

9. for section 15 the following section shall be substi-
tuted, namely: -

“Eloction of the 15, (/) The Councillors shall be
Councillors  and

Aldormen of thy elected by  such  consti-

Corporation. tuencies as may be deter-

mined from time to time by

the State Government by

notification in that behalf and in the prescribeé
manner,

(2) The Aldermen shall be elected by the Councillors
al a meeting to be called by the Chief
Executive Officer within such period after the
publication of the result of the general
election as the State (fovernment may fix and
in guch manner as it may preseribe by rules:

Provided that no person shall bhe entitled to stand
for election as an Alderman if he stood for
election as a Councillor from any constltuency
at the general election immediately preceding
the election of Aldermen and failed to he
elected :

Provided further that no Councillor shall be entitled
to be elected as an Alderman,

() T{ there is any dispute -as to ihe election of an
Alderman the matter shall be referred to the
State Government for decigion. The State
Government shall after making such inquiry,
if any, and in such manner as it thinks fit;
decide the matter and its decision shall be
final.” Tf the State (tovernment sets aside an
such election, a fresh election shall be held. "
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§. sectioms 16 to 20 ¢hall be omitted;

-

¥ in settion 21,—

(7) in sub-section (1), after the words “‘qualified o
vote’’, the words “at elections of Councillors™
shall be added;

{iz) for sub-sections (2), (3) and (4), the following
sub-sections shall be substituted, namely,—

¢(2) Every person whose name is included or who

{3y A

) Th

is entitled to have his name included in the
olectoral roll of the Chandernagore Agsembly
Constituency for the fime being prepared
under section 7 of the Chandernagore
(Merger) Act, 1954, or such part of it as
relates to Chandernagore, shall be entitled
to have his name ingluded in the electoral
roll prepared under this Act and no other
person shall be entitled to have his mame
included in such roll.

separate electoral roll shall be prepared for
cach constituency determined under sub-
section {1) of section 18 in which ghall be
sntered the namer of the persons appearing
to be entitled to he registered as electors
for that constituency. The name of ne
person shall be included in the electoral roll
of more than one constituency.

o electoral roll prepared and publishe.d under
sub-section (I) shall remain in force until
the publication of a fresh electoral roll.

(44) Every person whose name appears in the

electoral roll shall, so long as it remains 1in
force, be. entitled, subject to the provisions
of this Act, to vote at an election; and 1o
person whose name does mot appear in such
roll shall vote at an election.”’;

8. for sub-sections (2), (3), (9 and (§) of section 23,

the

following sub-section shall be -substituted,

. namely,—

““(2) Notwithstanding anything contained in section
21, a person disqualified under section 35 shall
not, for such period as may have been deter-
mined by the court under that section, be
qualified to be an elector of- any constituency:

Provided that the State Government may by order
remove such disqualification; if it thinks fit, on
sufficient cause being shown.”;

XXXVI
of 1954.
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9. in section 26, for the words “‘sections 16 or 18" the
words ‘‘section 15°’ shall be substituted ;

10. clause (¢) of section 44 shall he omitted ;

11. 1in section 56,—

(Z) in clause (b) of sub-section (), for the words
““four years” in the two places where they oceur
the words “‘ome year’’ shall be substitufed ;

(2) 1in sub-section (2),- for the words “‘sub-section 7y
the words “‘clausé (a) of sub-section (Z)"* shall
be substituted; and

(3) to sub-section 33), the following proviso shall be
added, namely:—

“Provided that a person shall not be eligible for
election as Mayor successively for more than
two terms.”’;

12. after section 65, the following section shall be
inserted, namely:—

“Chiof Executive §5A. (7) The Corporation  shall
Officer. appoint a suitable person. for
such period as it thinks fit to
be the Chief Executive Officer and shall fix the
salary and allowances to be paid to the person

80 appolnted. :

(2) The appoiniment, salary, allowances and condi-
tions of service of the Chief Executive Officer
shall be subject to the approval of the State
Government.

(8) The Chief Executive Officer may at any time be
removed from office for reasoms to be recorded
in a resolution of the Corporation passed by not
less than two-thirds of the total number of its
members holding office for the time being at
a meeting specially convened for the purpose

and approved by the State Government.”’;

i3, after sub-section (2) of section 66, the following sub-
section shall be added, namely:—

43} Notwithstanding anything contained in this Aet
any person who immediately before the date
of  commencement of the Chandernagore
Municipal Act, 1955 was employed under
the Administrator of Chandernagore and
was carrying out any duty or function vested in
the Corporation under this Act read with the
“said Act, including a person employed as a
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teacher or in any other capacity in any Govern-
ment primary school or Government high
school in Chandernagore, shall be deemed, after
such date, to have been appointed under this
Act and shall continue to be subject to the same
terms and conditions of service as applied to
such person immediately before the date of
commencement of the said Act:

Provided that a person deemed to be appointed as
aforesaid shall have the option to accept by a
declaration in writing the terms and conditions
of service prescribed by the Corporation under

this Aet.”’;
14. in section 67,—

(i) in clause () of sub-section (), a new gub-clause
(¢) shall be inserted,—

“(e) Education Officer;”;

(#) in sub-section (I), clause (¢i) shall be omitted ;

(¢i1) in sub-section (3), the words “Executive Officer”’
shall be omitted;

(iv) sub-section (£) shall be omitted;

15. in section 107, the following clauses shall Le added
at the end, namely:—

““(¢) fifthly, such sum as is required for the dis-
charge of the obligations in respect of primary
and secondary education;

(/) sixthly, such sum as is required for the main-
tenance and administration of the TPoor
Fund.”’; *

16. after clause (zawiv) of sub-section (I) of section 108,
the following clauses shall be inserted, namely: —

“(zwriva) the playing of music in squares, gardens or
other public places;

(za2ivb) the payment of contributions to any public
fund raised for the relief of human sultering
and to literary societies and physical develop-
ment associations within Chandernagore;

(waaive) the payment of confributions to the Commis-
sioners of any neighbouring municipality for
expendjture on sanitary purposes;
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(zazivd) the presentation of addresses to, or holding
of ecivic receptions or other functions in honour
of, persons of distinction :”’

17. sections 119 and 120 shall be omitted ;

18. in sub-section (1) of section 123, for clause (3) the
following clause shall be substituted, namely:——

“(2) a fee on vessels moored at ghats, jetties or land-
mg places within the [imits of the munici-
pality ;»

19. in s¢ction 200, for the words “which they may have
constructed  after the commencement of the
Bengal Municipal Act, 1884’ the words “‘which
may have been constructed by any former Ad-
ministration before the commencement of the
Chandernagore Municipal Aect, 1955 shall be
substituted ;

20. section 216 shall he omitted ;

21. for the proviso to sub-section (3) of section 241, the
following proviso shall be substituted, namely:—

“Provided that if the owner or occupier proves that
any such structure or fixture was erected hefore
the date of the commencement of the Chander-
nagore Municipal Act, 1955, the Magistrate
shall order reasomable compensation to be paid
to any person who suffers damage by " the
removal or alteration thereof. In determining
the amount of compensation the value of the
land shall not be taken into consideration.” ;

22, for sections 456 and 457, the following section shall
be substituted, namely :—

‘Primary and 456. (7)) The  Corporation  shall
secondary - maintain schools in Chander-
education. nagore imparting primary

education and secondary education, and the
powers and duties of the Corporation in matters
relating to primary education and secondary
education shall, subject to the general control
off the Corporation, be exercised and performed
by an Education Committee,
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(2) The constitution, powers and duties of .the Fduca-

L tion Committee referred to in gub-section (I)
shall be determined by rules made by the State
Governmeni after considering the views of the
Corporation. ‘

Eaplanation.—For the purposes of this Act, primary
oducation and secondary education shall have
the same meaning as in the West  Bengal
Secondary Iiducation Act, 19560.77;

09 after section 458, the following heading and sections
¢hall be inserted, namely:—

“Poor Fund.
458A. (1) The Corporation chall maintain the Poor
Mamten.  Fund maintained by the Administrator of
anos of ~ Chandernagore immediately before the date

Poor Fund. of commencement of the Chandernagore Muni-
cipal Act, 1955 and the powers and doties of
the Corporation in_ atl matters relating to the
administration of the Poor Fund ghall, subject
%o the general contrel of the Corporation, be
exeorcised amd performed by a Poor Fund
Commitiee. :

(2) The constitution, powers and duties of the Yoor
Tund Committee referred to in sub-section (7}
shall be determined by regulation made in that
behalf by the Corporation with the previous
sanction of the State Government.

458B. Yor expenditure on _the maintenance and
Contribu-  administration of the Poor Fund, the Siate

gg‘:,e‘;fl G_overm:uent shall pay annually to the Corpora-
ment for  PlOD 8 SumM of not less than twenty-five thousand
mainten-  TTpees.’’;

ance of

Poor Fund.

24. section 459 shall be omitted.

‘West Ben.
Act
XXXVII
of 1950.
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T'he Chandernagore Municipal Act, 71955

XV of 1955.]

{Schedule I1.)
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