West Bengal Act XLIII of 1973

THE WEST BENGAL PRIMARY EDUCATION
ACT, 1973.

[Passed by the West Bengal Legislature }

[Assent of the President was first published in the Calcutta
Gazetle, Extraord.inary, of the 20th September, 1974.]

[20th September, 1974.]

An Act to make betler provision for the development, expansion,
management and control of primary education with a view to
making it universal, free and compulsory.

“Winieas it is cxpedient (0 make better provision for the
development, cxpansion, management and control of primary education
with a view to making it universal, free and compulsory;

It is hereby cnacted in the Twenty-fourth Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

PARTI
. CHAPTER 1
Preliminary

1. (1) This Act may be called the West Bengal Primary Eduacation
Act, 1973.

{2) It extends to the whole of West Bengal.

(3) It shall come into force.in such areas and on such dates as the
State Government may, by notification, appoint and different dates may
be appointed for dilferent arcas or for different provisions of this Act.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) "attendance" at a school means Iiresence for instruction at a
primary schoot for so many days in a school year and at such
time or times on each day of attendance as may be required by
the prescribed educational authority;

(i) "Board” means the West Bengal Board-of Primary Education
cstablished under this Act;
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(iii)
(iv)
)

(vi)
(vii)

(viiD)

(i)

x)
(xi)
(xi)
(xii)

(xiv)
(xv} '

The West Bengal Primary Education Act, 1973.

[West Ben. Act

(Part [ —Chapter I —Preliminary —Section 2.)

"Calcutta” means Calcutta as defined in the Calcuua
Municipal Act, 1951;

"Chairman” mecans the Chairman of a Primary School
Council;

“child" means a boy or gir! who has completed six but not
eleven years of age at the beginning of a school year:

Provided that a boy or girl who completes six years of age

within nincty days from the beginning of a school year shalt .

be deemed to be a child;

"Dirccior” means the Director of Public Instruction,
Government of West Bengal; :
"District Inspector of Schools (Primary Education)”, "Dlsmct
Officer [or Physical Education and Youth Welfare", "District
Social Education Officer™ and "District Special Officer for
Scheduled Castes and Tribes Welfare” mean the respective
officers designated as.such by the State Government;

"Distriet  School Board” means a District School Board
established under the Bengal (Rural) Primary Education Act,
1930;

‘guardian” means any person (o whom the care, nurture or
custody ol any child falls by law or by natural right or
recognised usage, or who has accepted or assumed the care,
nurture of custody of any child or to whom the care or custody
of any child has been entrusted by any lawful authority;

"hill arca” means the area included within the district of
Darjecling excluding the Sitiguri Sub-division;

“Junior Basic Training Institution” includes a Primary
Training School and a Senior Teachers’ Training School for
women rccognised by the Director;

"linguistic mingrity community" means a community whose
mother iongue is any language other than Bengali;
"municipality” means any place in which the Bengal
Municipal Act, 1932 or the Chandernagore Municipal Act,

1955 or the Howrah Municipal Act, 1965 is in force and
includes an area constituted by the State Government as a
notified arca under scction 93A of the Bengal Municipal Act,
1932;

"non-specificd. municipality” means a municipality other than
a speeilied municipality;

‘notilication” means a. l’]O[lflCd[iOl’] published in the Oﬁ"zczat

Gazelle;
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XLIII of 1973.]

The West Bengal Primary Education Act, 1973.

{Part I —Chapter Il —The Board—Sections 3, 4.)

(xvi) "President” means the President of the West Bengal Board of

Primary Educaltion;

(xvii) "primary cducation” means education in sach subjects and up

to such standard as may be prescribed;

(xviif) "primary school" means a school or a department of a school

giving instruction in primary education recognised or deemed
1o be recognised as a primary school under this Act;

(xix) "Primary School Council" means a Primary School Council

established under this Act;

(xx) "prescribed” means prescribed by rules made by the State

Government under this Act:

{xxi) "school year" mcans the year beginning with such date as the

Board may, with the previous approval of the State
Government, fix;

(xxii) “specificd municipality” means a municipality or a group of

two or more municipatities specified by the State Government
by notification for the purposes of this Act;

(xxiit) "Vice-Chairman™ mcans the Vice-Chairman of the Primary

School Council;

(xxiv) "Vice-President” means the Vice-President of the West

Bengal Board of Primary Education:

(xxv) “year" means a year beginning on the first day of April.

3.

PART 11
CHAPTER II
The Board

(1) The Siate Government shall, by notification, establish, with

clfect from such date as may be specified in the notification, a Board to
be called the West Bengal Board of Primary Education.

(2) The Board shall be a body corporate with perpetual succession
and a common secal, shail be entitled to acquire, hold and- dispose of
property, Lo cnter into contracts and to do all other things necessary for
the purposes of this Act, and shall by its corporate name sue and be

sued.

4. The Board shall consist of the following members, namely:—

(a) an officer not below the rank of a Deputy Director of Public

Instruction, Government of West Bengal, to be nominated by
the State Government:
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The West Bengal Primary Education Act, 1973.
[West Ben. Act

(Part I —Chapter 1 —The Board—Section 4.)

(b) two teachers of Junior Basic Training Institutions, of whom
one shall be the head of one such Institution, elected in the
prescribed manner by the teachers of Junior Basic Training
Institutions [rom amongst themselves;

(c) eight teachers of primary schools of whom at least two shall
be women, elected in the prescribed manner in accordance
with the system of proportional representation by means of the
single transferable vote by the members of the Primary School
Councils who are rcpresentatives of teachers of primary
schools in Primary School Councils;

(d) onc person clecied in the prescribed manner by the
Councillors of the Calcutta Corporation;

() four persons clected in the prescribed manner in accordance
with the system of proportional representation by means of the
single transferable vote by the Commissioners of
municipalilics;

() three persons elected in the prescribed manner in accordance
with the system of proportional represeniation by means of the
single transferable vote by the members of the Zilla
Parishads; ’

(g) two members [rom each of the districts of Midnapore and
24-Parganas and one member from each of the other districts,
from among the members of the West Bengal Legislative
Asscmbly clecled in the prescribed manner by the members of
the Asscmbly from that district and one member from
Calcutta clected by the members of the Assembly from
Caleuta;

(h) welve persons intcrested in education nominated by the State
Government of whom at least—

(i) one shall be a woman;
(i1) one shall be a member of the Anglo-Indian Community;
(iii) one shall be a member of a Scheduled Caste;
(iv) one shall be a member of a Scheduled Tribe;
(v) one shall bc a member of any of the linguistic minority
communitics in the State;
(vi) one shall be an inhabitant of a hill area;
(vii) one shall be a medical practitioner; -
(viii) one shall be a member of the West Bengal Board of
Secondary Education.
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(Part Il —Chapter Il —The Board —Sections 5-9.)

5. (1) If by such datc as may be fixed by the State Government in Appointment
this behalf any of the authorities fails to elect a member or members as g‘f‘;le:;'tgn
provided in scction 4, the State Government shall appoint member or '

members qualified for election by such authority:

Provided that in the case of the State Legislative Assembly, if the
said Assembly has been dissolved, the State Government shall appoint
sixteen suitable persons to be members to hold office until the said
Assembly is reconstituted and sixteen representatives are elected by the
mcmbers thereof,

(2> A person appointed under this section shall be deemed to be a
member of the Board duly elected under section 4.

6. The name of ¢very person elected or nominated under section 4 Publication
or appointed under section 5 as a member of the Board shall be :’nfe‘;:bmc:gtl;
published by the Statc Government in the Official Gazette as soon as the Board,

may be after the clection, nomination or appointment, as the case may
be.

7. (1) Subject to the provisions of this Act, every elected, Term of
nominated or appointcd member of the Board shall hold office for a "ffici"f
term of four years from the date of the first mecting of the Board at $:I%02ﬁ?f
which a quorum is present and may, on expiration of such term, be

re-clected, re-nominated or re-appointed.

(2) Notwithstanding the expiration of the term of four years
mentioned in sub-section (1), every elected, nominated or appointed
member of the Board shall continue to hold office until the first meeting
of the newly-formed Board at which a quornm is present.

8. If any member of the Board dies or resigns his office or ceases Casual
to be a member for any other reason the vacancy shall be filled up by vacancies.
fresh clection or nomination under section 4 and the member so elected
or nominated shall hold office for the unexpired portion of the term of
the member whose place he fills:

" Provided that no clection shall be held o fill a vacancy of a member
occurring within six months from the date on which the term of the
office of the member expires.

9. (1) There shall be a President and a Vice-President of the President

, and Vice-
Board. President of

(2) The President and the Vice-President shall be elected by the the Board.
members of the Board [rom among themselves in such manner as may
be prescribed and shall, subject to the provisions of section 10, hold
office for aterm of four years mentioned in section 7:
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The West Bengal Primary Education Act, 1973.
[West Ben, Act

{Part Il —Chapter Il —The Board—Sections 10, 11.)

Provided that until a President is elected by the members of the
Board for the first time the State Government may appoint a person (o
be the President of the Board and the person so appointed shall hold
office until a President is elected by the members of the Board and
assumes office. ’

(3) The President and the Vice-President shall receive such pay or
allowances or both as may be fixed by the State Government.

(4) The President may resign his office by giving notice in writing
to the State Government and when such resignation is accepted by the
State Government the President shall be deemed to have vacated his
office.

(5) The Vice-President may resign his office by giving notice in
writing to the President and when such resignation is accepted by the
President the Vice-President shall be deemed to have vacated his office.

Removal of 10, If at a mecting of the Board specially convened for the purpose
g:‘zlzgis‘dem a resolution is passcd against the President or the Vice-President by a
Vice- majority of the then members of the Board and by a majority of not less
President.  than (wo-thirds of the members of the Board present and voting such
resolution shall have the effect of removing the President or the
Vice-President, as the case may be, from his office as from the date on

which the resolution is so passed.

Dischargeof 11, (1) (a) In the event of the occurrence of any vacancy in the
f&gi}?ﬁ;‘; $  office of the President by reason of his death, resignation or remaoval, or
in certain otherwise, or

contin- . . . . . .
gencies. (b) when the President is unable to discharge his functions, owing

Lo abscnce, illness or any other cause,

the Vice-President shall exercise the powers, perform the functions and
discharge the dutics of the President unul a new President is elected and
assumes office or until the President resumes his duties, as the case
may be.

(2) In the cvent of the occurrence of vacancies in the offices of both
the President and the Vice-President the State Government may appoint
a member of the Board to exercise the powers, perform the functions
and discharge the duties of the President until a President or a
Vice-President is clected and assumes office.

(3) A President clected to fill a casual vacancy shall hold office for
the unexpired portion of the term of the President whose place he fills.
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The West Bengal Primary Education Act, 1973.
XLIII of 1973.] '

(Part I —Chapter Il —The Board—Sectdons 12-14.)

12. (1) A person shall be disqualified for being clected, nominated Disquali-
or appointed a member of the Board if he— fications for

membership.
(a) has been adjudged by a competent Court to be of unsound
mind;

{b) isan undischarged insolvent;

(¢) being a discharged insolvent, has not obtained from the Court a

" certificate that his insolvency was caused by misfortune without

any misconduct on his part;

(d) has been convicted by a Court of an offence involving moral

turpitude;

(¢) directly, or indirectly by himself or his partner,—

(i) has or had any share or interest in any text-book approved
by the Board or published by or under the authority of the
Board, or

(i) has any interest in any work done by order of, or in any
contract entered into on behalf of, the Board.

(2) I an elected, nominated or appointed member of the Board
becomes, after his election, nomination or appointment, as the case may
be, subject to any of the disqualifications specified in sub-section (1),
his membership shall thercupon cease with effect {rom such date as the
State Government may direct.

13. (1) A member of the Board may resign his office by giving Resignation
notice in writing o the President and when such resignation is accepted and removal
by the Board such member shall be deemed to have vacated his seat. of members.

(2) The Statc Government may, by notification, remove any
member if he—
(a) refuses to act or becomes incapable of acting as a member of
the Board, or
(b) acts in a manner prejudicial to'the interests of the Board, or
{c) without obtaining the consent of the President is absent from
four consccutive meetings of the Board:
Provided that before such removal the member concerned shall be
given an opporlunily of being heard.

14. (1) The Board shall mect at least three times a year. Meetings of
(2) Every meeling ol the Board shall be convened by the Secretary the Board.
to the Board under instructions of the President:
Provided that the President shall, when required in writing by
- one-third of the members of the Board 1o convene a meeting, direct the
Secretary to do so within seven days from the date of reccipt of the
requisition and il no meeting is convened within the said period the
members aforesaid may convene a meeting after giving seven clear
days’ notice to the President and other members of the Board.
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The West Bengal Primary Education Act, 1973.
[West Ben. Act

{(Part 1l —Chapter I{ —The Board—Seciions 15-17.)

Conduct of 15. (1) The President or in his absence the Vice-President shall

MEENgS  preside at a mecting of the Board and in the absence of both the
President and the Vice-President one of the members of the Board
elected from amongst those present shall preside at the meeting of the
Board, and the President or the Vice-President or such member shall be
entitled to vote on any matter and shall have a second or casting vote in
every case of equality of votes.

(2) Subject to the provisions of sub-section (1), the Board shall
have the power to regulate the procedure for the conduct of its business.

Restriction 16. (1) No member of the Board shall vote on any matter in which
onveling.-  he has any persenal or precuniary interest or if it relates to any primary
school of which he is cither a teacher or a member of the managing

commiltec,
(2) The President or the Vice-President or the member presiding at

a mceting of thc Board shall decide any question arising under
sub-section (1) and his decision thercon shall be final.

lSj:crelary, 17. (1) The Board shall have a Secretary who shall be appointed by
‘mance P

Officar the State Governunent.

ngsgr‘g"'i’n (2) The State Government may, if it so thinks fit, appoint a Finance
the service  Officer for the Board.

ﬁfo‘;‘rﬁ_ (3) The Board may, subject to the prior approval of the State

Government, create such posts of officers and employees as it considers
nceessary for carrying out the purposes of this Act:

Provided that no officer or employee shall be appointed to any post
carrying a monthly salary of three hundred rupees or more w1thoul the
prior approval of the State Government.

(4) The terms and conditions of service and the scales of pay and
allowances, if any, shall, as respect the Secretary, the Fimance Officer, if
any, and other officers and employees, be such as may be fixed by the
State Governiment.

(5) The pay and allowances of the Secretary and the Finance
Officers, il any, shall be paid out of the fund of the Board.

(6) Subject to the gencral control and supervision of the President,
the Secretary shall be the principal administrative officer of the Board.
He shatl be entitled 1o attend and speak at any meeting of the Board, but
shall not be entitled to vote.

(7) The Finance Officer shall perform such functions and discharge
such duties as may be prescribed.
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The West Bengal Primary Education Act, 1973.
XLHI of 1973.1

(Part Il —Chapter [ —The Board—Section 18 —Chapter IIl —Powers
and funclions of the Board and the President—Section 19.)

(8) Subject to prescribed conditions, the Board may award any
punishment including dismissal or removal of the members of its staff
oiner than the Sccretary and the Finance Officer.

18.  Such members of the Board or of any Committee thereof as are Travelling
not in the service of the State Govemment shall, in respect of expenses 2Lowance.
incurred by them in attending meetings of the Board, or of any such
Commiuee, or in exercising any powers or performing any duties
conferred or imposed upon them by or under this Act, be paid by the
Board such allowances and at such rates as may be prescribed.

CHAPTER I
Powers and functions of the Board and the President

19. (1) Subject to any general-or special orders of the State Powers and
Government, the provisions of this Act and any rules made thereunder, ﬁ:‘glgﬁ?f
the Board shall have generally the power to guide, supervise and control j
primary education, and in particular the power—

(a) to preparc and maintain a register of primary schools;

{b) to provide by regulations, afier considering the recommen-
dations, il any, of the Curriculum Committee, the syllabus, the
courses of studies to be followed and the books 10 be studied in
primary schools and for examinations conducted by the Primary
School Councils:

(¢) to mainlain and publish, from time to time, lists of books
approved [or use in primary schools and for examinations
conducted by the Primary School Councils and to remove the
name of any such book [rom any such list;

(@) to institute with the approval of the State Government such
examinations as it may think f{it, and to make regulations on all
aspects connccted with such examinations;

(c) o make regulations regarding the conditions to be fulfilled by
candidates presenting themsclves for examinations conducted
by the Primary School Councils;

(f 1o exercisc general supervision and conmol over the work of the
Primary School Councils and for that purpose to issue such
instructions to the Primary School Councils relating to primary
education as it may think fit and to call for reports from the
Primary School Councils on matters relating to primary
education;
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The West Bengal Primary Education Act, 1973, _
[West Ben. Act

(Part I —Chapter Il —owers and functions of the Board
and the President—Section 19.)

(g) Lo administer theWest Bengal Board of Primary Education
Fund;

(h) toinstitute and admlmster such provident funds as may be
preseribed;

(1) to make regulations relating to the conduct, discipline and
appeal in respect of the members of the staff of the Board;

(i) to make regulations relating to the conduct and discipline in
respect of teachers and non-teaching staff of primary
schools under the Primary School Councils;

{k) o transfer any teacher or non-tcaching staff from a primary
school within the jurisdiction of one Primary School
Council to a primary school within the jurisdiction of
another Primary School Council;

(1) o make regulations determining the mode of teaching and
the medimn of instruction to be followed in prlmary
schools;

{m) to makc regulduons for deciding any dispute relating to
primary schools but not relating to teaching or non-teaching
staff of such schools;

(n) to determing, with the approval of the Director, the hours of
instruction and the number and duration of vacations;

(0) 1o hear appeal in the prescribed manner from the decision
of a Primary School Council granting or refusing to grant
recognition {o any primary school;

(p) to advise the State Government on all matters relating 1o
primary education referred to it by the State Government;

(@) 1o grant financial aids to Primary School Councils for the
development of primary education or for any other purpose;

{r) 1o perform such other functions and discharge such other
duties as may be prescribed.

(2) Subject 1o the provisions of sub-section (1), the Board shall
have the power 1o make regulations in respect of any matter for Lhe
proper exercise of its power under this Act:

Provided that no regulation shall be valid unless it is approved by
the Statec Government, ) :

(3) The State Government may, in according the approval referred
to in the proviso 10 sub-section (2), make such additions, alterations and
modifications therein as it thinks fit;

Provided that before making any such additions, alterations or
modifications the State Government may, if it thinks fit, give the Board
an opportunity 1o express its views thereon within such period as may
be specified by the State Government.
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The West Bengal Frimary Education Act, 1973.
XLHTY of 1973.]

(Part I —Chapter 11l —Powers and functions of the Board and
the President —Sections 20, 21 —Chapter IV —Committees
of the Board—Sections 22, 23.}

(4) All regulations approved by the State Government shall be
published in the Official Gazeite.

20. (1) The President shall be responsible for carrying out and Powers
giving eflect to the decisicns of the Board and of any Commiitee 2}“3111“““
thereof. . President.

(2) The President may, in any emergency, exercise any of the
‘powers of the Board, provided, however, that he shall not act contrary to
any decision of the Board, and shall within one month, report 1o the
Board the action taken by him together with reasons therefor.

(3) The President shall—

(a) cxercise general supervision and control over the Secretary,
the Finance Officer, if any, and the staff appointed by the
Board and post and transfer the members of the staff;

(b) sanction alf claims of travelling allowance;

{¢) take such other action not inconsistent with any decision of
the Board as he considers necessary for the proper
functioning of the Board under this Act.

21. The Vice-President shall exercise such powers, perform such Powers
functions and discharge such duties as may be delegated to him by the f)?‘:h‘;“{}f;
President in writing with the approval of the Board. President.

CHAPTER 1V
Committees of the Board

22. Within such Lime as’' may be prescribed after the Board is Committees.
established, the Board shall constitute the following Committees,
namcly:—

{a) the Curriculum Committce:;
(b) the Evaluation Commitiee;
{c) the Development Committee;
(d) the Finance Commitice.

23. (1) The Curriculum Committee shall consist of the following Curriculum
members, namely; — Comumittee.
(a) the President;
(b} an officer not below the rank .of a Deputy Dnrector of
Public Instruction, Government of West Bengal, io be
nominated by the State Government;
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(Part I —Chapter IV.—Committees of the Board—Section 24.)

(c) the Principal, State Institute of Education;

(d) one of the two members of the Board referred td in clause
(b) of section 4 elected in the prescribed manner by the
Board;

(e) three teachers of primary schools elected in the prescribed
manncr by the Board;

()} one teacher of a secondary school elected in the prescribed
manner by the West Bengal Board of Secondary Education;

(g) two persons having special knowledge of science, art, crafts
or primary education, who may or may not be members of
the Board, nominated by State Govemment.

(h) two out of sixicen members of the Board referred to in
clause (g) of section 4 elected in the prescribed manner by
the Board. .

(2) The President shall be the Chairman of the Curriculum
Commitice and the Secretary to the Board shall be the Secretary to the
said Committce.

(3) It shall be the duty of the Curriculum Committee to—

(a) advise the Board about the syllabus and courses of studies
to be followed in primary schools as well as for
examinations instituted or conducted by the Board or the
Primary School Councils;

{b) advise the Board on any matter relating to the syllabus,
courses of studies or books to be studied, as may be
relerred to it by the Board.

(4) The Curricolum Committee may appoint such Sub-Committee

.or Sub-Committees as it may consider necessary to advise it upon any

matter referred 10 in sub-section (3) and it shall not be necessary for any
member of such a Sub-Commitiee to be a member of the said
Committee or the Board.

24, (1) The Evaluation Committee shall consist of the following
members, nainely:—

{a) the President;

(b) an- officer not below the rank of a Deputy Director of
Public Instruction, Government of West Bengal, to be
nominated by the State Government;

(c} the Principal, State Institute of Education;

{d) the Principal of a Post-Graduate Basic Training College,
elected in the prescribed manner by the Board;
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The West Bengal Primary Education Act, 1973.

{Part II—Chapter IV.—Committees of :he Board—Section 25.)

(e)
0]
3

o)
0)

0

one of the two members of the Board referred. to in clause
(b} of section 4 elected in the prescribed manner by the
Board;

the Evaluation Officer attached to the Bureau of
Educational and Psychological Research or any other
officer of the State Govemment having knowledge of
evaluation, nominated by the Director;

onc teacher of a High School elected in the prescrlbed
manner by the West Bengal Board of Secondary Education;

three tcachers of primary schools elected in the prescnbed
manner by the Board;

thrce persons having special knowledge in primary
education or evaluation, who tay or may not be members
of the Board, nominated by the State Government;

two out of sixteen members of the Board referred to in
clause (g) of section 4 elected in the prescribed manner by
the Board.

(2) The President shall be the Chairman of the Evaluation
Committce and the Sccretary to the Board shall be the Secretary to the
said Committee.

(3) It shall be the duty of the Evaluation Committee—

@

(b)

10 asscss from time to time the standard of instruction in a
primary school with reference to the norms and objectives
set by the Board and to suggest improvement on the basis
of such asscssment;

to advisc the Board on such other matter relating to
progress, improvement and development of the academic
aspect of primary education as may be assigned (o it by the
Board.

(4) The Evaluation Committee may appoint such Sub-Committee or
Sub-Commitiees as it may consider necessary to advise it upon any
matter referred 1o in sub-section (3) and not more than half of the total
members of such Sub-Committee may consist of persons who are not
members of the said Committee or the Board.

25. (1) The Development Commitice shall consist of the following
members, namely:—

(@)
(b)

©

the President;

an officer of the Education Department, Government of
West Bengal, nominated by the State Government;

a woman ofTicer of the Education Department, Goverament
ol Wesl Bengal, nominated by the State Government;
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The West Bengal Primary Education Act, 1973.
[West Ben. Act

(Part IT—Chapter IV —Committees of the Board—Section 26.)

(d) one officer of the Directorate of Health Services,
Government of West Bengal, not below the rank of a
Deputy Director, nominated by the Director of Health
Services, Government of West Bengal;

(e) three of the cight members of the Board referred to in
clausc (¢) of section 4 elected in the prescribed manner by
the Board:

{f) the member of the Board referred to in clause (d) of
section 4;

(g) one of the four members of the Board referred to in clause
(e) of scction 4 clected in the prescribed manner by the
Board;

(h) one of the three members of the Board referred to in clause
(h) of scction 4 elected in the prescribed manner by the
Board;

(1) two out of the sixteen members of the Board referred to in
clause {g) of section 4 elected in the prescribed manner by
the Board; )

() two persons who may or may not be members of the Board
nominzted by the State Government.

{2) The President shall be the Chairman of the Development
Commitice and the Sceretary to the Board shall be the Secretary to the
said Comunitlce,

(3) It shail be the duty of the Development Commitice 10—

(a) advise the Board in the matter of improvement and
development of primary schools in all aspects, including
schemmes for universal, free and compuisory education,
construction of building, welfare of students and teachers
and other stafl, good rclationship between guardians,
teachers and students, communily participation in schools,
meals supphed in schools and the health of the students in
schools;

(b) advisc on any other matter assigned to it by the Board
rclating o progress, development and improvement of
primary education excepting those allotted to the
Curriculum or the Evaluation Committee.

Finance 26. (1) The Finance Commitiee shall consist of the following
Committee.  yemhers, namely:—
() thc President;
(b) the Sceretary to the Board;
{c) two persons having knowledge in financial matters
nominated by the State Government;
(d) two members of the Board clected in the prescribed manner
by the mcembers of the Beard of whom one shall be a
tcacher of a Primary School.
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(2) The President shall be the Chairman of the Finance Commitiee
and the Finance Officer, or if there is no Finance Officer, the Secretary
to the Board shall be the Secretary to the said Commiittee.

(3) 1t shall be the duty of the Finance Committee {0 prepare the
budget of the Board, to advise the Board on all financial matters and o
perform such other functions as may be prescribed.

27. (1) The Board may, with the approval of the State Government Power to
and subject to such dircctions as the State Government may issue in this Sqrut
behalf, constitute such other Commitiee or Committees as it may think Commitees.
fit and any such Commitice may be composed wholly or in part of

membcrs of the Board.

(2) The Board may, with the approval of the State Government,
delcgate 1o any such Committee any of its powers or functions and may
in like manner withdraw from it any such power or function.

28. (1) An elecled, a nominated or an appointed member of any Tem of
Committee who is also a member of the Board, shall continue to hold ?nfgﬁigrfs
office until he ceases to be a member of the Board. of the

. Committees.

{2} An clected, a nominated or an appointed member of any
Committee who is not a member of the Board, shall hold office for such
term, as may be prescribed and may on expiration of such term, be

re-elected, re-neminated or re-appointed:

Provided that notwithstanding the expiration of the said term, an
elected, a nominated or an appointed member of a Committee shall
continue 10 hold office until the vacancy caused by the expiration of the
said term has been filled in accordance with the provisions of this Act.

(3) The provisions of section 5 and of sections 8, 12 and 13 shall
apply, mutatis mutandis, to members of any Commitiee as if reference
to the Board or the President were references to such Committee or the
Chairman of such Commitiee.

29. The Siate Government may, on the recommendations of the Power of
Board, if it so thinks fit, dissolve any of the Committees of the Board ‘é‘ivseﬁ;enm
and may direct the Board to take steps for the reconstitution of the to dissolve

Committee so dissolved.  Committce.
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CHAPTER V
Finance and audit

Annual 30. (1) The President shall place before the annual meeting of the
e 4 Board held in the year following the year in which it is established and
estimate. before every annual meeting thereafter to be held in the month of
August in cach year a report on the working of the Board during the last
preceding ycar, together with a budget estimate showing in such form as
may be prescribed, the anticipated income and expenditure of the Board
during the ycar immediately succeeding the one in which such annual

meeting is held.

(2) The report shall be forwarded to the State Government within
onc month of the presentation thereof before the annual meeting of the
Board together with such comments thereon as the Board may think fit
to make.

(3) The budget cstimate shall after confirmation by the Board be
forwarded to the Statc Government within such time as may be
prescribed.

. (4) The State Government shall within two months of the receipt of
the budget estimalte cither accord its approval o the same or return it ©
the Board with such comments and suggestions as it deems necessary if
in its opinion such estimate—

(a) is not rcasonably accurate with reference 10 ascertainable
facts or shows a deficit in the closing balance;

(b) includes new items of recurring expenditure which are
likely to impose upon the Board in the fuwre financial
liabilities which the Board is not likely to be able to meet
from its income; or

(c) includes provisions for expenditure which are not in
accordance with the provisions of this Act.

(5) If the budget estimate is returned under sub-section (4), the
Board shall consider the comments and suggestions made by the State
Government and may, if it thinks fit, revise the said estimate. The Board
shall then resubmit the budget estimate as so revised to the State
Governinent, or, the Board shall, if it does not think fit to revise the
estimate, resubmit it in its original form to the State Government within
one month of receiving it together with its replies on the comments and
saggestions made by the State Government.

(6) If the Statc Government does not approve of the budget estimate
as revised by the Board or if the budget estimate is returned by the
Board without revision, the State Government may amend the budget
estimate by making—
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{a) such modifications as are in its opinion necessary to render
the cstimale reasonably accurate with reference 1o
ascertainable facts or to balance the income and the
expenditure;

(b) additions, allerations or modifications in any provision
relating lo new expenditure of a recurring nature;

(c) any altcration or modification in any provision for
expenditure which, in its opinion, is not in accordance with
the provisions of this Act,

and shall approve the budget estimate so amended and forward it to the
Board.

(7) If the State Government does not accord its approval to the said
estimate within two months of the receipt thereof for such approval or
within two months of the resubmission thereof with or without revision,
the said cstimate shall be deemed to have been approved by the State
Governiment.

31. The Sttec Government may, after considering the budget Paymentto

estimates, the accounts of the Board and such other reports as it may the Board by

call for, make such annual or periodical grants to it as it may think fit.  Goverment.
32. (1) The Board shall have a Fund to be called the West Bengal &?ﬁd}g&"gal
Board of Primary Education Fund to which shall be credited— Primary
(a) all sums which may be paid by the State Government; | gg:(‘;fm"“

(b) all sums representing income from endowments or from
propertly owned or managed by the Board; and

{c) all other sums received by or on behalf of the Board from
any other source whatsoever.

(2) The Fund shall vest in the Board and shall be under its control
and shall be held by it in trust for the purposes of this Act.

(3) All monies payable to the credit of the Fund shall forthwith be
paid into the Reserve Bank of India to the credit of the Fund, and all
cheques drawn on the Fund shall be signed by the President or by such
other persons as he may authorise in writing in this behalf.

(4) The Fund shall be maintained, administercd and used in the
manner prescribed. ’

33. No expendiwre shall be incurred from the Fund except for the Application
purposes of this Act, and unless such expenditure is provided for in the of the

. .. WestB 1
budget as approved under this Act or can be met by reappropriation Boadof -
sanctioned in the prescribed manner. Primary

Education
Fund.

34. The Board shall keep an account of all its receipts and Accounts.
expenditure in the manncr prescribed.
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Audit. 35. (1) The accounts of the Board shall be examined and audited
annually in such manner as may be prescribed, by an auditor or auditors
appointed by the State Government.

(2) For the purpose of examination and andit under sub-section (1)
the auditor may—-

(@) requirc in writing the production before him of any
document relating to the Board or the assets thereof which
he considers to be necessary tor the proper conduct of the
audit;

Provided that the Board shall not be bound to submit to
the auditor documents, in original, or expenditure in °
conneclion  with any anti-corruption work and  of
expenditure for printing of question papers and certificates,

" but shall, if so required by the auditor, furnish extracts of
such documents duly certified by the President as correct
alter with-holding such portion of the documents as will, in
the opinion of the President, tend to disclose either the
identity or the sources of such expenditure;

(b) require in writing the personal appearance before him of
any person accountable for, or having the custody or
control of, any such documents to answer any question
relating thercto; and

{c) require any person so appearing before him to submit a
statcment in writing in respect of any such document.

(3) It shall be the duty of the Board and of every member thereof,
and of the Secretary, the Finance Officer, if any, and the members of the
staff in the service of the Board, to afford to the auditor ‘every facility
for the cxamination and audit of the accounts of the Board and to
comply with any requisition made by the auditor under sub-section (2)

. and with the requircment of any rule made in this behalf.

{(4) Any person who wilfully neglects or refuses to comply with a
requisition made under sub-section (2) or with the requirement of any
rule made in this behalf shall, on conviction, be punishable with fine
which may cxtend 1o one hundred rupees.

(5) No complaint in respect of any offence punishable under
sub-scction (4) shall be made except with the previous sanction of the
State Government.

(6) No Magistratc other than a Presidency Magistrate or 'a
Magistrate of the first or second class shall try an offence punishable
under sub-scction (4).
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36. (1) Not more than fourteen days after completion of the audit, Audit
the auditor shall submit to the State Government a report on the ™P°™
accounts audited, and shall send a copy thereof to the Board which shall
forward it to the State Government together with its observations
thercon, within thirty days from the date of receipt of the audit report.

(2) The State Government shall take such action on the audit report
as it thinks fit.

PART III
CHAPTER VI
The Primary School Councils

37. (1) The State Government shall, by notification, establish for District
each district excluding the areas included in Calcutta and specified Is)’c’ﬁgz’iy
municipalities, with effect from such dates as may be specified in the Councils.
notification, a District Primary School Council bearing the name of the

district.

(2) A District Primary School Council shall consist of the following
members, namely:— i
(a) the District Inspector of Schools, in charge of primary
* education;

(b} the District Special Officer, Scheduled Castes and Tribes
Wellare or where no such officer is posted, the District
Tribal Welfare Officer; ‘

(c) the District Social Education Officer;

(d) onc member for cach sub-division, elected in the prescribed
manncr by the members of Anchal Panchayats within the
sab-division;

Provided that the number shall in no case be less than
three;

(e) three members, elected in the prescribed manner by the
Commissioners of non-specified municipalities within the
district:

Provided that in the district of 24-Parganas, four
members shalt be elected by such municipalities;

(f) three mcmbers, elected in the prescribed manner by the
members of Zilla Parishad of the district;
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(g) onc teacher of a Junior Basic Training Institution in the
district, elected in the prescribed manner by the teachers of
such institutions in the district;

(h) three teachers of whom one shall be a woman, elected in
the prescribed manner by the teachers of primary schools in
gach sub-division from amongst themselves:

Provided that the number shall in no case be less than
8ix;

(i) the members of the West Bengal Legislative Assembly, not
being Ministers, representing the constituencies comprised
within the territorial jurisdiction of the district concerned;

(j) three persons inierested in education, nominated by the
State Government. '

(3) A District Primary School Council shall be a body corporate
with perpetal succession and a common seal, shall be entitled to
acquire, hold and dispose of property, to enter into contracts and to do
all other things necessary for the purpose of this Act, and shall by its
corporate name suc 2nd be sued. -

38. (1) The State Government shall, by notification, establish for
Calcutta, with effect from such date as may be specified in the
notification, a Primary School Council to be called the Calcutta Primary
School Council, A

(2) The Calcutta Primary School Counci! shall consist of the
folfowing members, namely:—

(a) the District Inspector of Schools (Primary Education),
Calcutla;

(b} the Chairman, Calcutia Metropolitan  Development
Authority or any person nominated by him;

(¢} four persons elected in the prescribed manner in accordance
with the system of proportional representation by means of
the singlc transferable vote by the Councillors of the
Calcutia Corporation; )

(d) live teachers other than head teachers of whom at least two
shall be women, elected in the prescribed manner in
accordance with the system of proportional representation
by nieans of the single transferable vote by the teachers of
primary schools in Calcutta from amongst themselves;

(c) one head teacher elected in the prescribed manner by the
head teachers of primary schools in Calcutta from amongst
themselves; -
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() one tcacher elected in the prescribed manner by the
leachers of secondary schools in Calcutta from amongst

~ themsclves;

(g) the members of the West Bengal Legislative Assembly, not
becing  Ministers, representing constituencies comprised
within the territorial jurisdiction of the Calcutia
Corporation;

(h) six persons interested in education nominated by the State
Government, of whom—

(i) one shall be a woman;
(i) onc shall be a member of the Anglo-Indian
community;
(iii) two shall be members of the linguistic minority
communities in Calcutta. .

(3) The Calculta Primary Schoot Council shall be a body corporate
having perpctual succession and a common seal, shall be entitled to
acquire, hold and dispose of property, to enter into contracts and to do
all other things nccessary for the purposes of this Act, and shall by its
corporate name sue and be sued. « '

39. (1) The Statc Government shall, by notification, establish in Mpnicipal
each specificd municipality, with effect from such date as may be'ggﬁﬁy
specified in the notification, a Municipal Primary School Council counci.

bearing the name of the municipality.

(2) A Municipal Primary School Council shall consist of the
foliowing members, namely:—

(a) the District Inspector of Schools, in charge of Primary
Education;

(b) the District Social Education Officer:

() the Chief Medical Officer of Health of the District or any
other Medical Officer of the District nominated by him;

(d) the District Officer for Physical Education and Youth
Wellare or any other officer of the Education Department,
Government of West Bengal, nominated by the State
Govemment;

(e) four persons elected in the prescribed manner in accordance
with the system of proportional representatxon by means of
the single transferable vote by the Commissioners of the
municipality concerned;

(f) five teachers of whom one shall be a woman, elected in the
prescribed manner in accordance with the system of
proportional representation by means of the single
transfcrable vote by the teachers of primary schools within
the municipality concerned from amongst themselves;

397




The West Bengal Primary Education Act, 1973.
[West Ben. Act

(Part 1lf—Chapter VI—The Primary School Councils—Sections
40-42.)

{g) the members of the West Bengal Legislative Assembly, not
being Ministers, representing the constituencies comprised
within the territorial jurisdiction of the municipality
concerned; :

(h) four persons interested in education nominated by the State
Govemment, of whom—

() onc shall be a woman;
(1) onc shall be a member of a Scheduled Caste or a
Scheduled Tribe;
(iii). one shall be a member of any of the linguistic
minority communities in the district;

(i) the Chairman of the municipality concerned.

Explanation—In this clause the expression "Chairman”
shall include "Mayor” in the’ case of the Municipal
Corporation of Chandernagore.

(3) A Municipal Primary School Council shall be a body corporate
having perpetual succession and a common seal, shall be entitled to
acquire, hold and dispose of property, to enter into contracts and to do
all other things nccessary for the purposes of this Act, and shall by its
corporate name su¢ and be sued.

Appoimmemt  40. (1) If by such date, as may be fixed by the State Government in
o‘“f‘éle;fzgg . this behalf, any of the authorities fails to elect a member or members as
provided in scction 37, section 38 or section 39, the State Government
shall appoint member or members qualified for election by such

authority.
(2) A person appointed under this section shall be deemed to be a
member of the Primary School Council duly elected by the authority

concemed.
Publication 41. The name of every member elected or nominated under section
in the : 3 : :
Official 37, section 38 or section 39 or appointed under section 40 as a member

Gazette. of a Primary School Council shall be published by the State
Government in the Official Gazette as soon as may be after his election,
nomination or appointment, as the case may be.

Term of 42. (1) Subject o the provisions of this Act, every elected,

fnfgﬁ:rfs nominated or appointed member of a Primary School Council shall hold
office for a term of four years from the date of the first meeting of the
Primary School Council at which a quorum is present and may on
expiration of such term be re-elected, re-nominated or re-appointed.
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(2) Notwithstanding the expiration of the term of four years
mentioned in sub-scction (1), every elected, nominated or appeinted
member of a Primary School Council shall continue to hold office until
the first meeting of the newly-formed Primary School Council at which
a quorum is present.

43. Il any member of a Primary School Council dies or resigns his Casual
office or ceases to be a member lor any other reason the vacancy shall vacancies.
be filled up by fresh clection or nomination under section 37, section 38
or section 39, as the case may be, and the member so elecied or
nominated shall hold office for the unexpired portion of the term of the
member whose place he [ills:

Provided that no clection shall be held to fill a vacancy of a member
occurring within four months from the date on which the term of the
ofTice of the member cxpires.

44, (1) There shall be a Chairman and a Vice-Chairman of a Chaiman

Primary School Council. “C';]d Vice-
airman
(2) The Chairman and the Vice-Chairman shall be elecied by the ofa

members of the Primary School Council from among themselves in Lrymer

such manner as may be prescribed and shall, subject to the provisions of Council.
scction 45, hold office for a term of four years mentioned in section 42:

Provided that until 2 Chairman is electcd by the members of the
Primary School Council for the first time the State Govemment may
appoint & person to be the Chairman of the Primary School Council and
the person so appointed shall hold office until a Chairman is elected by
the members of the Primary School Council and assumes office.

(3) The Chairman and the Vice-Chairman shall receive such pay or
allowances or both as may be f{ixed by the State Government.

(4) The Chairman may resign his office by giving notice in writing
to the Primary Scheol Council and when such resignation is accepted by
the Primary School Council the Chairman shall be decmed to “ave
vacated his office.

(5) The Vice-Chairman may resign his office by giving notice in
writing to the Chairman and when such resignation is accepted by the
Chairman the Vice-Chairman shall be dcemed to have vacated his
office. '

45. 1If at a mecting of the Primary School Council specially Removal
convened for the purpose a resolution is passed against the Chairman or %f}g:fman
the Vice-Chairman by a majority of the then members of the Primary ;4 ihe
School Council and by a majority of not less than two-thirds of the Vice-

members of the Primary School Council present and voting such Chaimmen
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resolution shall have the effect of removing the Chairman or the
Vice-Chairman, as the case may be, from his office as from the date on
which the - esolution is so passed.

Discharge 46. (1) (a) In the event of the occurrence of any vacancy in the

;fﬁ’:“‘ office of the Chairman by reason of his death, resignation or removal, or

_funclior_:s othcrwise, or,

n cerlain . . . . . .

contin- {b) when the Chairman is unable to discharge his functions owing

gencies. to absence, illness or any other cause, the Vice-Chairman shall exercise
the powers, perform the funciions and discharge the duties of the
Chairman until a new Chairman is elected and assumes office or until
the Chairman resumes his dutics, as the case may be.

(2) In the event of the occurrence of vacancies in the offices of both
the Chairman and the Vice-Chairman the State Government may
appoint a member of the Primary School Council to exercise the
powers, perform the functions and discharge the duties of the Chairman
until a Chairman or a Vice-Chairman is clected and assumes office.

(3) A Chairman clected to [ill a casual vacancy shall hold office for
the unexpired portion of the term of the Chairman whose place he fills.

Disquali- 47, The provisions of section 12 shall mutatis mutandis apply in the

ﬁag::; case of a member of a Primary School Counrcil.

bership.

Resigna- 48. A member of a Primary School Council may resign his seat by

:‘n‘;'[‘n‘ifem giving notice in writing to the Chairman and when such resignation is
accepled by the. Chairman such member shall be deemed to have
vacated his seat,

Meelings 49. (1) Every Primary School Council shall meet at least three

f th :
;’,ﬁmzry times a year.
f;ffff;‘éh (2) Every meeling of the Primary School Council shall be convened
‘ by the Secretary to the Primary School Council under instructions of the

Chairman:

Provided that the Chairman shall, when required in writing by
one-third of the members of the Primary School Council to convene a
mecting, direct the Secretary 10 do so within seven days from the receipt
of the requisition and if no meeting is convened within the said period
the members aforesaid may convene a meeting after giving seven clear
days’ noticc to the Chairman and other members >f the Primary School
Council.
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50. (1) The Chairman or in his absence the Vice-Chairman shall Conduct of
preside at a meeting of the Primary School Council and in the absence ™78
of both the Chairman and the Vice-Chairman one of the members of the
Primary School Council elccted from amongst those present shall
preside at the meeting of the Primary School Council, and the Chairman
or the Vice-Chairman or such member shall be entitled to vote on any
matter and shall have a second or casling vote in every case of equality
of votes.

(2) Subject to the provisions of sub-scctiont (1), the Primary School
Council shall have the power to regulate the procedure for the condact
of its business.

51. (1) No member of a Primary School Council shall vote on any Restriction
matter in which he has any personal or pecuniary, interest or if it relates ©" VeUné
to any primary school of which he is either a teacher or a member of the
managing comrittce.

(2) The Chairman or the Vice-Chairman or the member presiding at
a meeting of a Primary School Council shall decide any question arising
under sub-section (1) and his decision thereon shali be final.

52, The State Government may, by nofification, remove the Removal
Chairman, Vice-Chairman or a member of a Primary School Council,
if he—

(a) refuses to act or becomes incapable of acting as Chairman,
Vice-Chairman or member of the Primary School Council;
or

(b) acts in a manner prejudicial to the interest of the Primary
School Council; or

(c) without obtaining the consent of the Primary School
Council is absent from six consecutive meetings of the
Primary School Council:

Provided that before such removal the Chairman, the Vice-
Chairman or the member concerned shall be given an opportunity of
being heard.

53. (1) The Chairman shall be responsible for carrying out and Duties
giving effect to the decisions of the Primary School Council and of any %fh‘;ifm an.
Committee thereof. :

(2) The Chairman may, in any emergency, discharge any of the
duties of the Primary School Council, provided, however, that he shall
not act contrary to any decision of the Primary School Council, and
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shall within one month report to the Primary School Council the action
taken by him together with reasons therefor,

(3) The Chairman shall—

(a) exercise general supervision and control over the Secretary,
the Finance Officer and the staff appointed by the Primary
School Council and post and transfer the members of the
staff;

(b) sanction ali claims of travelling allowances;

{c) take such other action not inconsistent with any decision of
the Primary School Council as he considers necessary for
the proper functioning of the Primary School Council under

the Act.
Dutics of 54. The Vice-Chairman shall discharge such duties of the Chairman
tchﬁa}gflin as may be dclegaled 10 him in writing by the Chairman with the
approval of the Primary School Council.
Secretary 55. (1) Every Primary School Council shall have a Secretary and a
8‘1%2‘;2“ Finance Officer.
}s)?f;?,? (2) The Seccretary shail be appoinied by the State Government and
Council. the terms and conditions of service of the Secretary and his pay and

allowances shall be such as the State Government may determine.

(3} Subject to the general control and supervision of the Chairman,
the Secretary shall be the principal administrative officer of the Primary
School Council.

(4) The State Government shall appoint a person who is in the
service of the State Government as the Finance Officer upon such terms
and conditions and on such pay and allowances as the State Government
may determine,

(5) The Finance Officer shall be in charge of the matters relating to
finance and accounts of the Primary School Council and shall perform
such functions as may be prescribed.

(6) The pay and allowances of the Seccretary and the Finance
Officer shall be paid out of the fund of the Primary School Council.

(7) The Sccretary and the Finance Officer shali be entitled to attend
and speak at any mecling of the Primary School Council but shall not be
entitled to vote.
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56. (1) Subject to the prescribed conditions and with prior approval Other staff
of the State Government, a Primary School Council may appoint such f,gg‘;ry
officers and other staff as may be considered necessary for carrying out Schoal

the duties under the Act., Council.

(2) The scale of pay and ailowances in respect of such officers and
other staff and other werins and conditions of their appointment shall be
such as may be determined by the Siate Government from time to time.

(3) Subject to the prescribed conditions, a Primary School Council
may award any punishment including dismissal or removal on the
members of its staff other than the Secretary and the Finance Officer:

Provided that no punishment other than censure of a teacher or
a School Mother of Primary School be awarded except on the
recommendation of the Discipline Committee.

57. Such members of the Primary School Council or of any Travelling
Committee thereof as are not in the service of the State Government allowance.
shall, in respect of cxpenses incurred by them in atending meetings of
the Primary School Council, or of any such Committee, or in exercising
any powers or performing any duties conferred or imposed upon them
by or under this Act, be paid by the Primary School Council such
allowances and at such rates as may be prescribed.

58. If at any time, it appears to the Board that a Primary School Conrol by
Council has made dcfault in discharging any duty imposed upon it by or Board.
under this Act, the Board may after giving the Primary School Council
an opportunity of bcing heard, fix, by an order in writing, a period
within which such duty is to be discharged.

59. (1) If at any time, on receipt of a report from the Board or Super
otherwise, it appears to the State Government that a Primary School f,“;fr‘f;rr‘y"f
Council is not competent to perform, or persisiently makes default in Schoel
the performance of, the duties imposed upon it by or under this or any Ep‘;“é‘iflﬂm“;f[
other Act, or exceeds or abuses its powers, the State Government may, of an
after giving the Primary School Council an opportunity of being heard, f}:{c’,‘r‘_““'
by an order in writing specifying the reasons for so doing, remove all
members of such Primary Schoo! Council and direct that the vacancies
shall thereupon be filled by election, nomination or appointment, as the
case may be, in respect of elected, nominated or appointed members:

Provided that when the State Government proposes 10 make an
order under this sub-scction otherwise than on a report from the Board
the State Government shall ask the Board to give its opinion in the
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matter within a date to be fixed by the State Government and an order
under this sub-section shall be made after considering the opinion of the
Board, if any, received within the date so fixed.

(2) From the date of an order under sub-section (1) and unti! the
vacancies are filled—

(@) all powers and dulies of the Primary School Council shall
be exercised and performed by, and

(b) all property vested in the Primary School Council shall
vest in,

such person and in such manner, as the State Government may direct,

Duties of 60. (1) Itshall be the duty of every Primary School Council—

g’ci,ﬁo'}’“a‘y (a) to prepare and maintain in such manner and coftaining

Council. such particulars as may be prescribed, a register showing
all primary schools within its jurisdiction, together with the
teachers thereof and the accommodation available therein;

(b) to maintain in such manner and containing such particulars
as may be prescribed a register of teaching and non-
teaching staff of all primary schools under its management;

(¢) to maintain in such manner and containing such particulars
as may be prescribed a service record of teaching and
non-teaching staff of all primary schools under its
management; 4

(d) to tabulate such further information and to prepare such
plans or maps as may be necessary to enable the Primary
Schoo! Council to frame an estimate of the existing
provisions for primary education and of the further
provisions necessary to place primary education ‘within the
reach of all children;

(e) to preparc in the prescribed manner schemes for the
extension of primary education and o make adequate
provisions for facilities for the free primary education of all
children to whom such schemes apply;

(f) 1o arrange, in the prescribed manner and with the prior
approval of the Board, for the opening of additional
primary schools and expansion of existing primary schools
with a view to giving effect as funds permit to such
schemes;

(8) to provide for the welfare of the children attending primary
schools;

404



The West Bengal Primary Education Act, 1973.
XLIII of 1973.]

(Part Ill —Chapter VI—The Primary School Councils—
Section 60.)

(h) to maintain an adequate number of primary schools within
its jurisdiction;
(i) to carry on propaganda for expansion of primary education;

(j) to construct, repair and manage, either directly or through
any local authority, all primary schools under public
managcment;

(k) subject to the prescribed conditions, to appoint teachers and
other staff in primary schools, to transfer any such teacher
or other stalf from one primary school to another primary
‘school within the jurisdiction of the same Primary School
Council and to pay to teachers and other staff salaries and
allowances, if any, at such rates as may be fixed by the
State Government;

() to grant recognition to primary schools with or without
conditions or to withdraw recognition and to grani financial
aid to any such primary schools or to withdraw such aid, in
such manner, as may be prescribed;

(m) to make grants in the prescribed manner for scholarships
and stipends;

(n) to prepare and transmit to the Director proposals for
increasing the supply of trained and certified teachers;

(o) to comply with such instructions as may be issued by the
Board under clause () of sub-section (1) of section 19;

(p) to advise upon and to supply all information with respect to
matters relating to primary education referred to the
Primary School Council by the Director or the Board;

(@) subject to the prescribed conditions—
(i) to grant pensions and gratuities o,

(ii) to form and manage a provident or an annuity fund
for,

(iii) to compel contributions to such fund from, and
(iv) to supplement the contributions to such fund of,

the establishment of the Primary School Council and teachers in
primary schools;

(r) to exercisc supervision and control over the primary
schools and the work of the Welfare Commilees; and

(s) to perform such other duties as may be prescribed.
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(2) The register referred to in clause (a) of sub-section (1) shall be
maintained and the information referred to in clause (d) thereof shall be
tabulated separately for each prescribed area,

Reports 61. (1) Every Primary School Council shall in each financial
10 be made ear

by the year—

Primary (a) frame and transmit to the Director, by such date and in such
School . .

Council. form as he may direct, a statement showing for the area

wihin its jurisdiction—
(i) the names of primary schools for which grants have
ben sanctioned for that year; and
(ii) the amount of the grant which has been sanctioned for
each such school;

(b} furnish a report to the Director, by such date and in such
form as he may direct, exhibiting the grants which it has
distributed to schools within its jurisdiction.

(2) A copy of such statement and of such report shall be sent to the

Board.
Primary 62. Every Primary School Council shail prepare and transmit to the
?:‘Z;}é?f.’fu Director and the Board such further reports and statements as the State
tofurnish  Government may from time to time determine.
other
prescribed
reports.

Compulsory 63. The Statc Government may, at the request of the Chairman of a
haton Primary School Council, acquire, under the provisions of any law for
the purposes - acquisition of land for the time being in force, any land required for the

efthe Ad.  nurpose of this Act.

Fxplanation—"Land" in this section has the same meaning as in
clause (b1} of section 2 of the West Bengal Land (Requisition and West Ben.
Acquisition} Act, 1948, Lot

Transfer of 64. With effect from sach date as may be fixed by the State

jreirld Government by notification,—

i’"dff ihgf (@) such primary schools in Calcutta as may be mentioned in
contro - . . . . .

the Corpora- the notification in consultation with the Corporation of
on Ofl Calcutia, together with their lands, buildings, and other
alcutta.

propertics, movable or immovable, vested in or under the
control of the Corporation of Calcutta immediately before
such date, shall stand transferred to the Calcutia Primary
School Council;
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®)

©

Section 65.)

the primary schools referred to in clause (a) shall be under
the control and management of the Calcutta Primary School
Council;

teachers of such primary schools who are employed against
permanent vacancies and are in continuous service for at
least one year immediately before such date shall be
deemed to be employees of the Calcutta Primary School
Council and the terms and conditions of their service shall
be such as may be determined by the State Government.

65. (1) With effect from such date as may be fixed by the State
Government by notification,—

(@)

such primary schools in a specified municipality as may be
mentioned in the notificaton in consultation with the
Commissioners of such municipality, together with their
lands, buildings and other propertics, movable or

immovable, vested in or under the control of the

Commissioners of such municipality immediately before
such date shall stand transferred to the Primary School

" Council established for such municipality;

{b)

©

the primary school referred to in clause (a) shall be under
the control and management of the Primary School Council
established for such municipality;

teachers of such primary schools who are employed against
permanent vacancies and are in continuous service for at
least one year immediately before such date shall be
deemed to be employees of the Primary School Council
established for such municipality and the terms and
conditions of their service shall be such as may be
determined by the State Government.

(2) With effect from such date as may be fixed by the State
Government by notification,—

(a)

such primary schools in a non-specified municipality in a
district as may be mentioned in the notification in
consultation with the Commissioners of such municipality,
together with their lands, buildings and other properties,
movable or immovable, vested in or under the control of

Transfer
of primary
schools
under the
control of
a munici-
pality.

the Commissioners of such municipality immediately -

before such date, shall stand transferred to the Primary
Schoot Couricil established for the district;
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(b) the primary schools referred to in clause (a) shall be under
the control and management of the Primary School Council
established for such district; '

(c) teachers of such primary schools who are employed against
permanent vacancies and are in continuous service for at
least one year immediately before such date shall be
‘deemed to be employees of the Primary School Council
established for the district and the terms and conditions of
their service shall be such as may be determined by the
Statec Government.

Transfer of 66. (1) Notwithstanding anything contained in section 65, all

sc‘;,“gzg primary schools in a municipality under a scheme sanctioned under the
under West Bengal Urban Primary Education Act, 1963 shall, with effect from
scheme such date as may be fixed by the Statc Government by nolification,

:"r:j‘:r“’{(,‘;‘:, together with their lands, buildings and other properties, movable or

Bengal  immovable, vested in or under the control of the Commissioners of such

Afciggvm municipality immediately before such date, shall stand transferred to,

© ’ and all teachers and other staff employed in such primary schools and
continuing in office immediately before such date shall be deemed to be
employed by,—

(@) the Primary School Council established for a specified
municipality, if such schools are within the jurisdiction of
such municipality; and

(b) the Primary School Council established for the district, if
such schools are within the jurisdiction of a non-specified
manicipality within the district.

(2) The terms and conditions of service of such teachers and other
staff shall be such as may be determined by the State Government.

CHAPTER VI
Committees of the Primary School Council

Commitees. - 67. (1) As soon as may be after a Primary School Council is
established it shall constitute the following Committees; namely:—
(a) the Recognition Committee;
(b} the Staff Selection Committee;
(¢} the Finance Committee;
(d) the Discipline Committee;
. (e) the Appeal Committee;
(D) the Development Committee.
(2) The constitution, powers and functions of a Committee shall be
such as may be prescribed.
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68. (1) A Primary School Council may, with the approval of the Powertwo
State Government and subject to such directions as the State .
Government may issue in this behalf, constitute such other Committee
or Commiltees as it may think fit and any such Committee may be -
composed wholly or in part of members of the Primary School Council.

(2) A Primary School Council may, with the approval of the State
. Government, delegate o any such Committee any of its powers and
functions and may in like manner withdraw from it any such power or
function, :
(3} A Primary School Council may, with the approval of the State
Government, dissolve any of the Committees referred to in sub-section
(1) of section 67 or constituted under sub-section (1) of this section.

CHAPTER VI
Finance and audit

69. (1) Every Primary School Council shall in each year prepare in Budget.
the prescribed form a budget estimate of income and expenditure of the
Primary School Council for the ensuing financial year, and shall submit
the budget estimate to the State Government through the Director on or
before the thirtieth day of November.

(2) The State Government may either approve of the budget
estimate as it stands, ar approve of it after making such alterations, if
any, as it may think fit or may casue it to be returned to the Primary
School Council for such modifications as the State  Government
may think necessary, and when such modifications have been made,
the budget estimate shall be re-submitted for approval to the State

. Government,

(3) If the State Government does not accord its approval o the
budget estimate within three months of the receipt thereof for such
approval or within threc months of the re-submission thereof with or
without modification the said estimate shall be decmed to have been
approved by the State Government.

70. (1) Every Primary School Council shall have a fand Primary
0 be called the Primary School Council Fund to which shall be Scheol
credited— Fund.

(a) all sums granted by the State Government or the Board for
the payment of grants for primary education;
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(b) all sums granted by the State Government or the Board for
the maintenance of primary schools and for payment to the
teachers and other staff in primary schools;

(¢) all sums granted by the Staie Government or the Board for
scholarships for children in primary schools;

(d) the proceeds of the education cess levied under this Act
within its arcas;
(¢) all sums representing income from endowments or from

property owned or managed by the Primary School
Council;

(f) the amount of all fines and penalties imposed under this '
Act other than fines and penalties levied by Magistrates;

(2) all school fees and fines, if any, collected in primary
schools maintained by the Primary School Courcil; and

(h) all other sums received by the Primary School Council
from any other sources whatsoever.

(2) The fund shall vest in the Primary Schoo! Council, shall be

this Act.

_under its control and shall be held by it in trust for the purposes of

71. No expenditure shall be incurred from the Primary School
Council Fund unless such expenditure is provided for in the budget as
approved under this Act or by reappropriation sanctioned in- the
prescribed manner.

72. Except as otherwise provided in this Act, the Primary School
Council Fund shali be applied in connection with the following objects
and in the following order, namely:—

first, payment of interest upon any loan obtained by the
Primary School Council for any of the purposes connected
with this Act and for the formation of a sinking fund when
required;

secondly, payment of the prescribed percehtage of the cost
of the establishment maintained by the Collector under Ben. Act
section 91 of the Cess Act, 1880; IX of 1880.

thirdly, payment of the cost of audit;
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fourthly, payment of the salaries, allowances and all other
expenscs in connection with the establishment of the
Primary School Council and all teachers in primary schools
and, subject to the prescribed conditions, of pensions,
family pensions, gratuities and grants made for submitting
contribution to the provident fund in connection with the
establishment of the Primary School Council and of
teachers in primary schools;

fifthly, payment of travelling allowance to members of the
Primary School Council;

sixthly, payment of expenses incurred by the Primary
School Council in connection with the construction and
maintenance of houses for primary schools and providing
equipments to such schools;

seventhly, carrying out any other purposes under this Act.

73. Every Primary School Council shall keep an account of all its Accounts.
receipts and expenditure in the manner prescribed.

74. (1) The accounts of every Primary School Council shall be Audit
examined and audited annually in such manner as may be prescribed by
an auditor or auditors appointed by the State Government.

(2) The provisions of section 35 and section 36 shall apply mutaiis
mutandis in respect to the audit of the accounts of every Primary School
Council.

(3) The Statc Government may by an order appoiat an officer to
examine the accounts of a Primary School Council for any period and
the Primary School Council and its members and officers and other staff
shall afford to the officer every facility for the examination of the
accounts as may be required by him in terms of the order of the State
Government,

PART IV
CHAPTER IX
Contributions

75. The State Government shall every year provide such sum from Coneribution
aq 3 ; : : from State
. the St.ale revenue as it may think fit for expenditure on primary revennes.
education.
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76. Notwithstanding anything contained in any law for the time
being in force, the Corporation of Calcutta shall pay to the Primary
School Council established for Calcutta and the municipal authority of a
municipality shall pay to the Primary School Council established for the
area comprising the municipality, in each year in the prescribed manner
an amount equal to the amount spent by them on primary education
during the year immediately preceding the year in which this Act comes
into force in Calcutta or in such municipality, as the case may be.

Explanation—In this section "municipal authority” means—

(M
(ii)

(iii)

(iv)

in a municipality 1o which the Bengal Municipal Act, 1932
applics, the Municipal Commissioners;

in the area to which the Chandernagore Municipai Act,
1955 applies, the Municipal Corporation of Chandernagore;

after the constitution of the Municipal Corporation of
Howrah under the Howrah Municipal Act, 1965, in respect
of the area included in Howrah as defined in the said Act,
the Municipal Corporation of Howrah; and

in respect of a notified area under section 93A of the
Bengal Municipal Act, 1932, the notified area authority
appointed in respect of such area.

CHAPTER X

Taxes and cesses

77. (1) For the purpose of providing resources for promoting
primary education the State Government may impose a tax on property
within Calcutta and the municipalitics.

(2} The tax rclerred to in sub-scction (1) shall be.imposed—

(a)

(b)

In Calculta, on lands and buildings at a ratc not exceeding
three per cent. of the annual value of the lands and
buildings detcrmined under the Calcutta Municipal Act,
1951, for the purpose of assessment of the consolidated
rates; and

in a municipality, on the holding at a rate not exceeding
three per cent. of the annual value of the holdings or lands
and buildings determined under the law applicable to the
municipality for the purposes of assessment of rates.
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(3) The tax referred to in sub-section (1) shall be levied and
collected in such manner as may be prescribed.

78. (1) All immovable properties on which road and public works
cesses are assessed according to the provisions of the Cess Act, 1880,
shall be liable to the payment of education cess.

(2) The rate of the education cess shall be determined by the State
Government by notification and shall not exceed—
(a) in respect of lands, ten paise on each rupee of the annual
value thereof;
{b) in respect of coal mines, fifly paise on each tonne of coal on
the annual despatches therefrom;
(c) in respect of quarries and mines other than coal mines,
twelve paise on each rupee of the annual net profit thereof.
(3) The proceeds of the education cess in each district shall be paid
by the Collector into the Primary School Council Fund established for
the district.
(4) The provisions of the Cess Act, 1880 shall apply as far as
possible to the assessment, levy and recovery of the education cess.

PART V
CHAPTER XI
Free and Compulsory Primary Eduocation

79. Every Primary School Council shall prepare, in accordance with
such directions as may be given by the Director in this behalf, a scheme
for the entire arca within the jurisdiction of the Primary School Council
or any part thercof to provide compulsory primary education fox
children ordinarily resident within such area and shall submit the
scheme to the Board which shall send it with its observations to the
Director within such time as may be specified by him.

80. The scheme referred to in section 79 shall be in such form as
may be prescribed and shall contain the following particulars,
namely,—

(a) the arca in which primary education shall be compulsory
with population ascertained at the last preceding census;

(b) the approximate number of children in such area classified
according to age, sex and mother tongue;
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(c) a list showing therein the number of existing primary
schools classificd according to the language in which
instruction is given in such schools, the location of such
schools, the number of tcachers and students in each such
school and the accommodation available for enrolment
thercin;

(d) a list showing therein the number of new primary schools
proposed to be opened classified according to the language
in which instruction is proposed to be given in such
schools, -the location of the proposed schools, the number
of teachers and other staff that would be required and the
accommodation that would be available in such schools;

{e) the recurring and non-recurring expenditure of the scheme;

() a skecich map of the area to be covered by the scheme
indicating therein the area of cach thana or ward, location
of exisling primary schools and of the proposed new
primary schools;

(g) such other particulars as may be prescribed.

Sanction 81. (1) The State Governmeni may, after such enquiry as it may
"Gfo%ﬁ‘;fmm consider necessary, sanction with or without modification the scheme
to the submitted under section 79 and the scheme so sanctioned shall be
scheme. nublished by notification and shall come into force from such date as
may be specified by the State Government in-the notification.
(2) Every scheme of free and compulsory education sanctioned
under the West Bengal Urban Primary Education Act, 1963, and in West Ben.
force in any arca immediately before the coming into force of this Act (;)\fcgg;vm
in such area shall, unless otherwise directed by the State Government,
be deemed to be a scheme sanctioned ander this Act.
Modifica- 82. (1) A scheme sanctioned under section 81 may, from time to
;‘;:'(_:t;‘;;d"f lime, be modified by the State Government or, with the approval of the
scheme. State Government, by the Primary School Council having jurisdiction

over the area covered by the scheme and when a scheme is s¢ modified,
the modified scheme with reasons for making the modification shall be
published by notification.

(2) The State Governmenl may by order in writing siating the
reasons for so doing lemporarily suspend a sanctioned scheme.
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(3) When a sanctioned scheme is temporarily suspended by an
order under sub-scction (2), the State Government shall give the
Primary School Council concemed an opportunity of stating its views
on the order and after considering the views of the Primary School
Council the Siate Government may revoke the order temporarily
suspending the scheme, or withdraw the scheme and direct the Primary
School Council Lo prepare a fresh scheme,

83. (1) When a scheme sanctioned by the State Government comes

_ into force in any area no fee shall be charged in respect of any child

attending a primary school in such area managed or aided by the
Primary Schoo! Council.

(2) Primary cducation shall continue 10 be compulsory and no fee
shall be charged by any primary school under public management in
the area in which primary education was declared compulsory under the
Bengal (Rural) Primary Education Act, 1930.

84. (1) It shall be the duty of a Primary School Council to cause to
be prepared, within a period of thrce months from the date of coming
into force of a scheme and in such manner as may be prescribed, a list
of children in the arca covered by the scheme and the Primary School
Council shall cause the list to be revised at such interval as may be
prescribed.

(2) The Statc Government may, by order, extend the period for the
preparation.of the list referred to in sub-section (1).

(3) It shall be the duty of the teachers and other staff of all primary
schools managed or aided by the Primary School Council to assist in the
preparation or revision of the list referred to in sub-section (1) in the
manner indicated by the Primary School Council. The Primary School
Council may, with the approval of the Staic Government, also appoint
other persons including Inspecting Officers and other employees of the
State Government including teachers for the preparation or revision of
such list.

85. (1) There shall be a Welfare Committee for each primary
school. The Weifare Committee shall be constituted by the Primary

-School Council and shall consist of the following members, namely:—

(a) the head teacher of the primary school;

(b) anc assistant teacher of the primary school elected by the
teachers other than the head teacher thereof from amongst
themselves;
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(¢) four guardians elected in the prescribed manner by
guardians of the students reading in the primary school
from amongst themselves;

(d) one person interested in education nominated by the

' Primary Schoof Council concerned; and

(e) where the primary school is situatcd within the jurisdiction
of—

() a Gram Panchayat, one person elected in the
prescribed manner by the members of such Gram
Panchayat from amongst themselves,

(i) the Corporation of Calcutta or a municipality, one
person elected in the prescribed manner by the
Councitlors of the Corporation of Calcutta or by the
municipal authority of such municipality, as the case
may be, from amongst the persons residing within a
distance of sixteen hundred metres from the premises
of the school.

Explanation—In this clause the expression "municipal
authority” has the same meaning as in section 76.

(2) There shall be a Chairman and a Sccretary of the Welfare
Committee elected from amongst the members referred to in clauses (c),
(d) and (e) of sub-section (1).

(3) The head teacher of the school concerned shall be the Assistant
Secretary of the Welfare Commitiee.

(4) If a Welfare Commitiee is not formed within six months from
the date on which the Act comes into force in any area in which the
primary school is situated, the Primary School Council shall appoint
an ad hoc Welfare Committee with four iominated guardians and the
head teacher as members. Such ad hoc Committee shall function
until a Welfare Committee is formed in the manner laid down in
sub-section (1). -
~ (5) The Wellarc Committee shall hold office for a term of four

years. '

(6) It shall be the duty of the Welfare Committee to advise on
matters relating to the administration, development and improvement of
the school, promotion of cordial relationship among guardians, teachers
and students, the health of the students, books and the meals, if any, to
be supplied in such school.

(7) The Wellare Committee shall perform such other functions and
discharge such other duties as are mentioned in this Act or as may be
prescribed.
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(8) The Welfare Committee shall perform its functions and
discharge its duties under the supervision and control of the Primary
School Council.

(9) The Primary School Council shall have the power to dissolve
any Welfare Committee if it so thinks fit and appoint an ad hoc
Welfare ommittee in its place in the same manner as laid down in
sub-section (4) which shall function until a new Commillee is
constituted under sub-section (1).

86. Any person engaged in the preparation or revision of the list Guardians

referred to in section 84 or any member of the Welfare Committee may o fumish
it . R . . . information,

put such question to any guardian or require any guardian to furnish
such information about his child as such person or such member may
consider necessary and such guardian shall be bound to answer such
question or to furnish such information, as the case may be, to the best
of his knowledge and belief.

87. (1) In any area where a scheme sanctioned by the State Duty of
Govemnment comes into force it shall be the duty of the guardian of f::;i‘gn
every child residing within such area to cause the child to atiend a his childto
primary school, unless, in the opinion of the Welfare Committee, there a primary
is a reasonable excuse for non-attendance of the child. school.

(2) Any of the following circumstances shall be deemed to be a
reasonable excuse within the meaning of this section, namely:—

(a) that there is no primary school within a distance of sixteen
hundred metres from the residence of the child measured by
the shortest route, which the child can aitend;

(b) that the child is prevented from attending the school by
reason of sickness or infirmity or mental defect;

(c) that the child is receiving education in some other manner
declared to be satisfactory by the State Government or by
an officer authorised by it in this behalf;

(d) that the child has already completed primary education up
to the class or standard available in any primary school
situated within a distance of sixteen hundred metres from
his residence;

(e) such other circumstances as may be prescribed.

88. (1) Whencver the Welfare Committee has reason to believe Auendance
that the guardian of a child has failed to cause the child to attend a order.
primary school without any reasonable excuse within the meaning of
sub-section (2) of section 87, it shall, after causing such enquiry as it
considers necessary, make an order dirccting the guardian to cause such
child to attend a primary school on and from the date specified in the
order.
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(2) A guardian aggrieved by an order under sub-section (1) may,
within thirty days from the date of the order, appeal in the prescribed
manner to the District Inspector of Schools who may confirm or rescind
the order.

Penalty for 89. Any guaddian who fails to comply with an order passed under
gﬁ‘;’;‘g o  Sub-section (1) of section 88, unless such order is rescinded in an appeal
for causing  made under sub-scction (2) of that section, shall, on conviction before a
g‘f‘i"cdh‘fl’f Magistrate, be liable to a fine not exceeding twenty rupees, and if so
inaprimary  ordered also a recurring fine not exceeding one rupees for cach day after

school. the first during which he continues so to offend.

Cognisance 90. No Magistrate shall take cognisance of any offence under this

of offence. Chapter except on the complaint of an officer of the State Government
not below the rank of an Assistant Inspector of Schools authorised by
the State Government in this behalf,

PART VI
CHAPTER XII
Tribunal

Tribunal. 91. (1) There shall be a Tribunal which shall consist of a person
who is or has been a judicial officer, not below the rank of a
Subordinate Judge, appointed by the State Government.

(2) The Tribunal shall decide,—

(i) every appeal filed by a teacher or a member of the
non-teaching staff of a primary school against the decision
of the appeal commitiee constituted under section 67, in
cascs where the punishiment awarded is dismissal, removal
or reduction in rank or such oikcr punishment as may be
prescribed, and

(it) every dispute concerning,—

(a) the eligibility of any person for election as a member
of the Board or any Primary School Council or any
commitiee of the Board or the Primary School
Council under this Act, or

(b) the manner in which such election was held, or

{c) the qualification of any member of the Board or any
Primary School Council or any committee of the
Board or the Primary School Council, to continue as
such member,
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(Part VI—Chapter Xil —Tribunal —Section 92 —Chapter XII —
Transitional provisions—Sections, 93-95.}

92. (1) The time within which an appeal shall be filed or a dispuie Procedure
shall be referred under section 91 and the procedure to be followed by }gﬁ’swe dby
the Tribunal in deciding such appeal or dispute shall be such as may be a Fribunal.

prescribed.

(2) The decision of the Tribunal under sub-section (2) of section 91
shall be final and ne suit or proceeding shall lie in any court in respect
of any matter which has been or may be referred to or has been decided
by the Tribunal.

CHAPTER XIII

Transitional provisions

93. (1) Upon the repeal of the enactments referred to in sub-section Adminis-
(1) of section 105 and until a Primary School Council is established for gi‘;‘;’;a'%e the
any arca, the State Government shall, by notification, appoint, for such functions of
period not exceeding one year as may be specified in the notification, brimary
one of its officers to be called the Administrator wheo shall exercise, Council
perform and discharge in relation to such area, all the powers, functions Uil it is

. . N ) established.
and duties of a Primary School Council under this Act;

Provided that the Administraiér appointed in relation to any area
shall vacate his office on the establishment of the Primary School
Council for such area.

(2) All things done and all actions taken by the Administrator under
sub-section (1) shall be deemed to have been done or taken by the
Primary School Council as if the Primary School Council were
established.

94. Every matler or thing required 10 be provided by regulations Matter
under this Act may, until such regulations are made, be provided by ;)mt:;ci ded by

orders made by the Siate Government in this behalf, Tegulation
may be
provided by
orders of
Staie
Government.

95. If any difficulty arises in giving effect to the provisions of this Provisions
Act, the State Government may take such steps or issue such orders, not fv(c)rl;lovin .
in consistent with the provisions of this Act, as may appear to it to be difficulty.
necessary or expedient for the purpose of removing such difficulty.
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(Part VI—Chapter XIll —Transitional provisions—Sections 96-98.—
Chapter XIV —Miscellaneous—Section 99.)

Filling of 96. If any member of the Board, any Primary School Council or
ey any Committee constituted under this Act, elected, nominated or
member appointed thereto from a particular category ceases to be a member of
ger"’::]ﬁ;rb" such category, he shall, with effect from the date he ceases to be a
of the member of such category, automatically cease to be a member of the

:fif;‘g Board, such Primary School Councif or such Commitice, as the case

him. may be.

Appointment. 97, If any elected body from which a member is to be elected,
gi‘g‘mg appointed or nominated to the Board, any Primary School Council or
body is any Committee constituted under this Act, stands superseded and it is

superseded. ¢ possible to elect, nominate or appoint the member from such elected
body, the Administrator or the executive officer of such elected body
shall be the ex-officio member of the Board, Primary School Council or
the Commitiee, as the case may be. He shall cease to be such member as
soon as the elected body is reconstituted and the election is held or the
appointment or nomination, as the case may be, is made.

Taking over 98. The Board or any Primary School Council shall have the power to
g§ gg’;ﬁﬁ“ take over or to accept by gift or transfer properties of any 'school under
school. private ownership and management and thereafter to bring such school

under the control and management of the Primary School Council

having jurisdiction.
CHAPTER XIV
Miscellaneous

Power of 99. (1) The State Government may, by an order in writing

State e . . .
Gsvemmt specifying the reasons therefor, temporarily suspend the execution of

tosuspend  any resolution or order of the Board or a Primary School Council or of
proceedings.  any Commitiee of the Board or the Primary School Council or
temporarily prohibit the doing of any act by it which is purported or
intended to be done under this Act, if the State Government is of
opinion that such resolution, order or act is in excess of the powers
conferred by or under this Act upon the Board, the Primary School
Council or the Committee, as the case may be.
(2) When any order is made under sub-section (1), the State
Government shall give the Board, the Primary School Council or the
Committee of the Board or the Primary School Council an opportunity
to express its views on such order and after considering the views of the
Board, the. Primary School Council or the Committee, as the case may
be, revoke or confirm such order.
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5 of 1908.

45 of 1860.

(Part VI—Chapter XIV —Miscellaneous—Sections 100-104.)

100. (1) The State Government may, from time to time, cause
enquiry to be made by any person in regard to the Board or a Primary
School Council on matters connected with primary education or any
matter with respect to which the sanction, approval, consent or order of
the State Government is required by or under this Act.

(2) The person holding such enquiry shall have the powers of a
Civil Court under the Code of Civil Procedure, 1908, to the take

~ evidence and to compel the attendance of witnesses and the production

of documents for the purpose of enquiry.

(3) The Statle Government may make orders as to the cost of
enquiry made under sub-section (1) and as to the party by whom and the
funds out of which such costs shall be paid and such orders may on the
application of the State Government or the person named therein be
executed as if it were a decree of a Civil Court.

101. The members of the Board, the Primary School Councils, or the
Committees of the Board or the Primary School Councils, persons in the
service of the Board, the Primary School Councils or such Committees
and any person appointed under this Act to audit the accounts of the
Board or of a Primary School Council or to perform any other duties
under this Act or the rules and regulations made thereunder shall be
deemed, when acling or purporting to act in the discharge of their duties
or the excrcise of their powers under this Act or under the rules and
regulations made thereunder, to be public servanis within the meaning
of section 21 of the Indian Penal Code.

102. No suit, prosecution or other legal proceeding whatsoever shail
lie against any person for anything in good faith done or intended to be
done under this Act,

103. No act or proceeding taken under this Act by the Board or a
Primary School Council or a Committee of the Board or the Primary
Schoo! Council shall be invalidated merely by reason of the existence of
a vacancy or vacancies among its members.

104. (1) The State Govemnment may by notification delegate, subject
to such conditions as it may specify, all or any of its powers under this
Act to any officcr or authority subordinate to it.

(2) Nothing in sub-section (1) shall derogate from the right of the
State Government (o exercise any of the powers delegated by it under
that sub-section.
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The West Bengal Primary Education Act, 1973.
[West Ben.Act

{Part VI—Chapier X1V —Miscelianeous—Section 105.)

Repesd 105. (1) The Bengal (Rural) Primary Education Act, 1930, the West Ben. Act VII
:ggﬁn sance, Bengal Urban Primary Education Act, 1963, and the West Bengal ;ﬁ”ﬁ?
(Rural) Primary Education (Temporary Provisions) Act, 1969, are Ao xxvin
hereby repealed. of 1963.
West Ben.
Act XII of
1969,

(2} Upon such repeal,—

(a) all properties and assets vested in the District School Board
established for a district shall vest in, and all rights,
liabilities and obligations acquired or incurred by such
Diswrict School Board before such repeal shall stand
transferred to, the Primary School Council established for
the district:

Provided that until such Primary School Council is
established such properties and assets shall be deemed to be
vested in, and such rights, liabitities and obligations shall
be deemed to be transferred to, the Administrator appointed
under section 93 in relation to the district,

(b) all legal proceedings instituted or remedies enforceable by
or against the District School Board . established for a
district before such repeal may be continued or enforced, as
the case may be, by or against the Primary School Council
established for the district and until such Primary School
Council is established, by or against the Administrator
appointed under section 93 in relation to the district,

(c) all officers and other persons employed by the District
School Board established for a district and continuing in
office immediately before such repeal shall be deemed 1o
be employed by the Primary School Council established for
the district on such terms and conditions as may be
determined by the State Government:

Provided that until such Primary School Council is
established such officers and other persons shall be deemed
to be employed by the Administrator appointed under
section 93 in relation to the disirict.

(3) All primary schools recognised under the Bengal (Rural)
Primary Education Act, 1930, or the West Bengal Urban Primary
Education Act, 1963, shall be deemed o have been recognised under
this Act until the expiration of the period of recognition subject,
however, 0 the power of the Primary School Council having
jurisdiction to withdraw recognition in accordance with the provisions
of this Act.
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The West Bengal Primary Education Act, 1973.

(Part VI—Chapter XIV—Miscellaneous —Section 106.)

Ben. Act (4) Notwithstanding the repeal of the Bengal (Rural) Primary

VILof 1930 pqucation Act, 1930, all rules, orders and notifications made or issued
from time to time under the said Act, applicable to a District School
Board and continuing in force immediately before such repeal shall
continue in force in so far as they are not inconsistent with the
provisions of this Act until they are repealed or amended.

106.

(1) The State Government may, after previous publication,

make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

{a) the manner of election of the members of the Board
referred to in clauses (b), (¢), (d), (e), (f) and (g) of
seclion 4; .

(b) the manner of election of the President and the
Vice-President under sub-section (2) of section 9;

(c) the functions and duties of the Finance Officer referred 1o
in sub-scction (7), and the conditions referred to in
sub-scction (8), of section 17;

(d) the nature and rates of allowances referred to in section 18;

(e) other functions and duties of the Board referred to in clause
{r) of sub-section (1) of section 19;

(f) thc manner of election of the members of the Committees
of thc Board referred to in clauses (d), (e), (f) and (h) of
sub-section (1) of section 23, clauses (d), (e), (g), (h) and (j)
of sub-section (1) of section 24, clauses (€), (g), (h) and (i)
of sub-section () of section 25, and clause (d) of
sub-scction (1) of section 26;

(g) the form of the budget estimate of the Board referred to in
sub-section (1) of section 30;

(h) the manner of kéeping accounts of the Board and the
manner of examination and audit of such accounts referred
to in section 34 and section 353;

(1) the manner of clection of the members of the District
Primary School Council referred to in clauses (d), {e), (),
(g) and (h) of sub-section (2) section 37, clauses (¢), (d), (&)
and ({) of sub-section (2) of section 38 and clauses (e) and
(D) of sub-section (2) of section 39;
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The West Bengal Primary Education Act, 1973,
[West Ben.Act XLIII of 1973.]

(Part Vi—Chapter XIV—Miscellaneous—Section 106.)

(G) the manner of election of the Chairman and the
Yice-Chairman of a Primary School Council referred to in
sub-section (2) of section 44;

(k) the functions of the Finance Officer of the Primary School
Council referred to in sub-section (5) of section 55;

(I) other duties of the Primary School Council referred to in
clause (s) of sub-section (1) of section 60;

(m) the constitution, powers and functions of a Committec of
the Primary School Council referred to in sub-section (2} of
section 67; ’

(n) the form of the budget estimate of the Primary School
Council referred to in sub-section (1) of section 69;

(o) the manner of reappropriation to be sanctioned in section
71, manner of keeping accounts of a Primary School
Council and the manner of examination and audit of such
accounts referréd to in sections 73 and 74;

{p) the manner of making payment 10 the Primary School
Council under section 76;

(@) the manner in which tax referred to in section 77 shall be
levied and collected:;

(r) the form and the panticulars of the scheme referred to in
seclion 80;

(s) other functions and duties of the Welfare Committee
referred to in sub-section (7) of section 85

(1) the time within which an appeal shall be filed or a dispute
shall be referred, and the procedure to be followed by a
Tribunal, referred to in section 92;

(w) inspection of schools and supervision of teaching by the
inspecting staff in the Education Department of the
Government of West Bengal;

(v) any other matter which may or is required to be prescribed.

(3) All rules made under this Act shall be laid for not less than
fourteen days before the State Legislature as soon as possible after they
are made and shall be subject to such modification as the State
Legislature may make during the session in which they are so laid. Any
modification of the said rules made by the State Legislature shall be
published in the Official Gazeite, and shall, unless some later date is
appointed by the State Government, come into force on the date of such
publication. ‘
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