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West Bengal Act XXXVII of 1950

THE WEST BENCAL SECONDARY EDUCATION ACT,
1950,

[Passed by the West Bengal Legislature.]

[Assent of the Governor was first published in the Calcutta Gazetfe,
of the 18th May, 1950.]

An Aect to provide for the regulation, control and development
of Secondary Education wn West Bengal.

‘WaEREAS it is expedient to provide for the regulation,
control and development of Secondary Education in West
Bengal;

Tt is hereby enacted as follows:—

CHAPTER 1.
PRELIMINARY.

1. (Z) This Act may be called the West Bengal
Secondary Education Act, 1950.

(2) It extends to the whole of West Bengal.

(3) It shall come into force on such date as the State
Government may, by notification, appoint.

2. In this Act, unless there is anything repugnant
in the subject or context,—

(a) “Board”’ means the Board of Secondary Education
established under this Act;

() “by-law’’ means a by-law made by the Board under
this Act;

(¢) “Education Department’’ means the Department of
Education of the State Government;

(d) ‘“Education Directorate’’ means the Directorate of
Hducation of the State Government;

(¢) “Executive Council’”’ means the Executive Council
of the Board constituted under this Act;

(f) “Headmaster’® means the head of the teaching staff
of a High School, by whatsoever name he may be
designated ;

(9) “Headmistress” means the head of the teaching
staff of a High School for girls, by whatsoever
name she may be designated;

(h) “High School” means a school or department of a
school giving instruction in Secondary Education;

(z) “Managing Committee’’ used in reference to High

Schools or other educational institutions includes
the Governors or the Governing Body of such
High Schools or educational institutions;

(7) “notification” means a notification published in the
Official Gazette;
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l (k) ““‘President’” means the President of the Board;

. (I) ““Primary Education’’ means education imparted in

} a Primary School as defined in any Bengal Act or

' West Bengal Act or education equivalent thereto;

(m) “‘recognised”, with its grammatical variations, used
with reference to schools, means recognised by the
Executive Council, under section 37, or, prior to
the first meeting of the Executive Council, by any
of the two following authorities, namely:—

(3) the University of Calcutta,
(#i) the Education Department,
whichever is appropriate in the particular case;
| (n) ‘‘regulation’’ means a regulation made by the
Board under this Aect;

(o) ‘“‘rule’’ means a rule made by the State Govern-
ment under this Act;

(p) “Secondary Education’ means education suitable
to the rvequirements of all pupils who have
completed Primary Education and have mnot
qualified for admission to a certificate, diploma
or degree course instituted by a University or by
Government, and includes—

(1) general education,

(#2) technical education,

(i7¢) industrial education,

(iv) agricultural education,

(v) commercial education,

(vi) education for the physically handicapped,
(vii) education of the mentally retarded and defectives,
(vitz) education in Reformatory schools and jails, and

(iz) such other types of vocational and speecial
education as the State Government may with
the concurrence of the Board direct:

Provided that the State Government may with the
concurrence of the Board by notification declare
[ any of the types of education referred to in
sub-clauses (17) to (iz) mot fo be Secondary
Education for the purposes of this Act, and may
in like manner cancel any such declaration.

CHAPTER II.
Tee BoARD.

Eissablich- 3. (I) The State Government shall establish a Board
ment and  for the regulation, control and development of Secondary

mr‘:fw Tducation in accordance with the provisions of this Act.
Board of (2) The Board shall, by the name of the ‘“Board of

w 8TY  Qocondary Bducation’, be a body corporate with perpetual

eation. succession and a common seal, shall have, subject fo the
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rules made by the State Government, power to acquire
and hold movable and immovable property, to transfer such
property when held by it, to contract, and to do all other
things necessary for the purposes of this Act, and shall by
the said name sue and be sued.

4. The Board shall consist of the following members —

(1) the President, ez-officio;

(2) the Viee-Chancellor of the University of Calcutta,
ex-officto;

(3) the Director of Public Instruction, ez-officio;

() the Director of Industries, ez-officio;

(9) the Director of Agriculture, ez-officio;

(6) the Director of Health Services, ez-officio;

(7) the Youth Welfare Officer, ez-officio;

(8) the Principal, Bengal Engineering College, Sibpore,
ex-officio;

(9) the Principal, College of Engineering and Techno-
logy, Jadavpore, ez-officio;

(10) three officers of the Education Department appointed
by the State Government;

(17) eight persons elected by the Senate of the University
of Calcutta:

Provided that of the eight persons elected under this
clause not less than five shall be Principals or
Professors of Colleges affiliated to, or Professors
or Teachers of, the said University;

(12) three Headmasters of recognised High Schools for

boys elected in the manmer preseribed by regu-
lations by the Headmasters of such schools;

(13) one Headmistress of recognised High Schools for
girls elected in the manner prescribed by regula-
_tions by the Headmistresses of such schools;

(Z4) two men teachers of recognised High Schools for boys
elected in the manner preseribed by regulations
by the teachers of such schools;

(Z9) one woman teacher of recognised High Schools for
girls elected in the manner preseribed by regula-
tions by the teachers of suech schools;

(Z6) three members of Managing Committees of recognised
High Schools elected in the manner prescribed by
regulations by the members of such Managing
Committees;

(I7) two persons elected in the manner preseribed by
regulations by District School Boards established
under the Bengal (Rural) Primary Education
Aet, 1930;

(I8) three representatives of the State Legislative
Assembly elected in the manner prescribed by
rules by and from the Members thereof;
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(19) one person elected in the manner prescribed by rules
by the members of the West Bengal Board of
Anglo-Indian Education;

(20) one person elected in the manner prescribed by regu-
lations by the members of the Board of Technical
Education ;

(21) one person elected in the manner prescribed by regu-
lations by the members of the Samsad of
Visvabharati;

(22) four persons having special or technical lkmowledge
from the education standpoint in agriculture,
industry and commerce, medicine, and teaching,
co-opted in the manner prescribed by regulations
bydthe members referred to in clauses (Z) to (21);
an -

(23) two women having special knowledge of women’s
education, co-opted in the manmer prescribed by
regulations by the members referred to in
clauses (I) to (21).

5. (I) If by such date as may be prescribed by rules
any electoral body specified in section 4 fails to make an
election under that section, the State Government shall by
notification call upon such electoral body to make the
election within a period to be specified in such notification,
and if the said electoral body fails to make the election
within the period so specified, the State Government shall,
in any vacancy resulting from such failure, appoint a
suitable person qualified for election by that body:

Provided that, where such body is the State Legislative
Assembly and where the said Assembly has been dissolved,
the State Government shall appoint such suitable person as
it thinks fit to hold office until the said Assembly is
reconstituted and three representatives are elected by the
Members thereof.

(2) A person appointed under this section shall be
deemed to be a member of the Board duly elected under
section 4.

6. The name ot every person elected, appointed or co-
opted as a member of the Board shall be published by
notification by the State Government as soon as may be
after his election, appointment or co-option, as the case may

be.

7. (I) During five years from the establishment of the
Board, the State Government shall appoint any person it
thinks fit as the President; and thereaffer the President
shall be appointed by the State Government from a panel of
four persons elected by the Board in the manner prescribed
by regulation.

(2) The term of office of the first President shall be five
years; and the term of office of a President appointed from a
panel as aforesaid shall be four years. '

_ iy . ol
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(3) Notwithstanding anything contained in sub-section (2),
a President appointed to fill a vacancy occurring before the
expiry of the term of office of another President, shall hold
office for the residue of such term.

(4) The President shall cease to hold office if at any time
he becomes subject to any of the disqualifications referred to
in clauses (a) to (d) and in clause (f) of sub-section (I) of
section 9. '

(5) The President may resign his office by giving notice
in writing to the State Government.

(6) the President shall ' receive such salary and
allowances, if any, from the 'Secondary Education Fund as
the State Government may determine.

8. (I) Subject to the provisions of this Act, an elected, Term of
appointed or co-opted member of the Board, shall hold office ©ffice of
for a term of four years from the date on which his name :Im?uc:}t,.ed
is published by notification under section 6, and may, on ofl:o.
expiration of such term, be re-elected, re-appointed or again opted

co-opted. members
ple of the

(2) Notwithstanding the expiration of the term of four Board.
years specified in sub-section (Z), an elected, appointed or
co-opted member of the Board shall continue to hold office
until the vacandy caused by the expiration of the said term
has been filled in accordance with the provisions of this Act.

9. @ A.person shall not be eligible for election, Disquali-

. ; . : . fications
appointment or co-option as a member of the Board if he— e .

(@) 'has been adjudged by a competent Court to be of un- bership.
' sound mind;

(b) is an undischarged insolvent;

(¢) being a discharged insolvent, has not obtained from
the Court a certificate that his insolvency was
caused by misfortune without any miseconduct on
his part;

(d) has been convicted by a Court for an offence which is
declared by the State Government to be an
offence involving moral turpitude, unless the
offence of which he was convicted has been
pardoned or unless five years have elapsed since
the date of his conviction;

(e) does not possess the qualifications requisite for elec-
tion, appointment or co-option, as the case may
be; or

(#) has not paid any sum certified by an auditor under
section 49 to be due from him in a certificate
which has not been set aside or, if such certificate
has been modified under section 51, has not paid
the sum shown in the modified cerfificate to be
due from him. ;
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(2) The election, appointment or co-option of a person
who is, at the date of his election, appointment or co-option,
subject to any of the disqualifications specified in sub-
section (7), shall be invalid,

(3) If an elected, appointed or ¢o-opted member of the
Board becomes after his election, appointment or co-option
subject to any of the disqualifications specified in sub-
gection (Z), his membership shall thereupon cease.

10. (I) If any question arises relating to the eligibility
of any person for election, appointment or co-option as =z
member of the Board or to the manner in which such elec-
tion is held or such appointment or co-option is made or to
the eligibility of a member of the Board to retain his seat,
such question shall be referred-for decision to a Tribunal
consisting of three persons who “Wie 'or have been judicial
officers not inferior in rank to a District Judge, appointed
by the State Government, one of whom: shall be appointed
by the State Government as President of the Tribunal.

(2) The procedure followed by the Tribunal shall be such
as may be prescribed by rules.

(3) The decision of the Tribunal under sub-section (7)
shall be final and no suit or proceedings shall lie in any
Court in respect of any question which may be referred to
or decided by the Tribunal under that sub-section..

11. (I) An elected, appointed or co-opted member of
the Board may resign his seat by giving notice in writing
to the President, and when such resignation 1is accepted by
_:Icll}e Board, such member shall be deemed to hawve vaecated

15 seat.

(¢) The State Government may, by notification, remove
any elected, appointed or co-opted member of the Poard
who, without the consent of the Board, fails to attend three
consecutive meetings of the Board.

12. When the seat of an elected, appointed or co-opted
member of the Board becomes vacant by reason of his dis-
qualification, resignation, removal or death, the vacancy
shall be filled by election, appointment or co-option, as the
case may be, in the manner provided in secfion 4, and the
member so elected, appointed or co-opted shall, subject to the
provisions of sections 9 and 11, retain his seat for the residue
of the term of office of the member in whose place he is
elected, appointed or co-opted.

13. (I) If the President is, by reason of leave, illness
or other cause, temporarily unable fo exercise the powers or
perform the duties of his office, the Board shall forthwith
report such fact to the State Government and the Vice-
President, or if the Vice-President is likewise unable or
there is a vacancy in the office of the Vice-President, a
member appointed by the State Government in this
behalf, shall exercise the powers and perform the duties of
the office of the President. '

e L o R



The West Bengal Secondary Education Act, 1950. 7
XXXVII of 1850.] '
(Chapter I1.—The Board.—Sections 14—17.)

(@) If any vacamey occurs in the office of the President
by reason of his resignation, disqualification, death or the
expiration of his term of/ office, the Vice-President, or if
there is a vacancy in the office of the Vice-President, a
person appointed by the State Government in this
behalf, shall act as President, until a mnew President as
appointed or until the expiration of six months from the
date of the vacancy in the office of the President, whichever
is earlier.

(3) A person appointed’to act under sub-section (2) as
President shall, during the¢ period of such appointment,
exercise all the powers and perform all the duties conferred
- or imposed upon the President by or under this Act.

14. (I) The Board shall, as soon as may be after its
establishment and thereafter at each annual meefing, elect
one of its members to be the Vice-President.

(2) The Vice-President shall hold office until the annual

meeting next following his election and shall be re-eligible
for election.

(3) If a vacancy occurs in the office of the Vice-Presi-
dent during the term of his office, another member of the
Board shall be elected as Vice-President for the residue of
such term:

(4} The Vice-President may resign his office by giving
nofice in writing to the President, and when such resigna-
tion is accepted by the Board, the Viece-President shall be
deemed to have vacated his office.

15. The President, or in his absence the Vice-President,
or in the absence of both the President and the Vice-
President, one member elected from among those present,
shall preside at every meeting of the Board, and shall be
entitled to vote on any matter and shall have and exercise
a second or casting vote in every case of equality of votes.

16:. Subject to such conditions as may be prescribed
by regulations, the President may at any time, by an order
in writing, delegate all or any of the powers conferred upon
him by or under this Act to the Vice-President, and may
in like manner cancel any such order of delegation.

17. (I) No member of the Board shall vote on any
matter considered by the Board in respect of which (other-
wise than in the general application thereof to all High
Schools) he has any personal or pecuniary interest or any
High School of which he is either a teacher or a member of
the Managing Committee, has any pecuniary interest.

(2) The member presiding at a meeting of the Board shall
decide any question arising under sub-sectiox (7). and his
decision shall be final.
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18. The Board shall appoinat a Secretary and such
other persons as it considers necessary for the purpose of
exercising its powers and performiing its dufies under this
Act, and shall pay the Secretary and such other persons such
salaries and allowances as may be determined by regula-
tions and shall also determine by regulations the conditions
of their service.

19. Such members of the Board, the Executive Couneil
and any Committee constituted under this Act as are not
persons in the service of the State Government and the
Secretary and other persons appointed by the Board, shall,
in respect of expenses incurred by them in attendin
meetings of the Board, the Executive Council or any suc
Committee of the Board or in exercising the powers or
performing any duties conferred or imposed upon them by
or under this Act, be paid by the Board travelling allowanece
and halting allowance at such rates as may be determined
by regulations.

CHAPTER III.
Tae Execurive Councin AND THE COMMITTEES.

20. The Board shall constitute an Executive Couneil
and the Committees as specified below—
(a) Girls’ Secondary Hducation Committee;

(b) Committee for the Secondary Education of the
Educationally Backward Classes;

(¢) Finance Committee;

(d) Recognition and Grants Committee;
(¢) Examinations Committee;

(f) Syllabus Committee;

(g) Technical (Commercial and Agricultural) Educa-
tion Committee;

(k) Physical Education Committee;
(i) Appeal Committee.

21. (I) The Executive Council shall consist of the
following members—
(a) the President, ez-officio;
(b) the Director of Public Instruction, ex-officio;

(¢) two persons in the service of the State Govern-
ment appointed by the State Government;

(d) three persons elected by the Senate of the University
of Calcutta, from among the members of the
Board specified in clause (ZI) of section 4;
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(¢) one representative of the State Legislative

Assembly elected by the Board in the manner

prescribed by regulations from among the mem-
bers of the Board specified in clause (78) of

section 4;

(f) one woman member of the Board elected by the
Board in the manner prescribed by regulations;

(g) two persons elected by the Board in the manner
prescribed by regulations from among the
members of the Board, specified in clauses (I2)
to (Z5) of section 4;

(k) one person elected by the Board in the manmer
prescribed by regulations from among  the
members of the Board, specified in clause (76)
of seetion 4;

(¢) one person elected by the Board in the manner
prescribed by regulations from among the
members of the Board, specified in clause (I7) of
section 4 ; and

(7) three persons elected by the Board in the manner
prescribed by regulations from among the
members specified in clauses (8) and (9) and
clauses (19) to (23) of section 4.

(2) The President shall be the Chairman of the Executive
Couneil.

22. (I) The Girls’ Secondary Education Committee
shall consist of the following members—
(a) the women members of the Board, ez-officio;

(b) two Principals of Government Colleges for women,
appointed by the State Government;

(c) three Principals, elected in the manner preseribed
by regulations, by and from the Principals of

Girls”
Secondary
Education

mittee.

Colleges for women, not being Government .

Colleges;
(d) one woman elected by the West Bengal Board of

Anglo-Indian Education in the manmer prescrib-
ed by rules;

(e) five women elected by the Board in the manner
preseribed by regulations of whom three shall be
Headmistresses and two shall be teachers (not
being Headmistresses) of recognised High Schools
for girls:

Provided that of the three Headmistresses, one shall be
the Headmistress of a Government High School
for girls; and

(f) two women co-opted in the manmer preseribed by
regulations by the members 1"e£er-1--t=.ui3 to in sub-
clauses (a) to (e).

it
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(2) The Board shall appoint a member of the Committee
to be its Chairman.

(3) It shall be the duty of the Committee to advise the
Board and the Executive Council on all matters relating to
the education of girls in High Schools.

23. (I) The Committee for Secondary Education of the
Educationally Backward Classes shall consist of the follow-
ing members—

(a) six persons who may or may not be members of the
Board but who shall be members of the Educa-
tionally Backward Classes and of whom at least one
shall belong to the tribal people, elected by the
Board in the manmer prescribed by regulations;

(b) three members of the Educationally Backward Classes
appointed by the State Government;

(c) two officers of the Education Department, appointed
by the State Government, of whom one shall
be an officer of the Education Directorate dealin
with education of the Educationally Backwar
Classes.

(2) The Board shall appoint a member of the Committee
to be its Chairman.

(3) It shall be the duty of the Committee to advise
the Board and the Executive Council on all matters relating
to the education of members of the Educationally Backward
Classes including the tribal people.

(4) The State Government shall from time to time
decide which classes of people shall for the purpose of this
Act be regarded as members of the Educationally Backward
(Classes or as belonging to the tribal people, and such decision
shall be conclusive and shall not be open to any objection.

24, (1) The Finance Committee shall consist of the

Committee. following members—

(a) the President, ez-officio;

(3) the Director of Public Instruction or a person in the
service of the State Government nominated
by him, ez-officio;

(¢) four members of the Board, elected by the Board
in the manner prescribed by regulations; and

(d) a person who shall be an expert in financial matters
appointed by the State Government.

(2) The President shall be the Chairman of the
Committee.

(3) It shall be the duty of the Committee o prepare the
budget of the Board and to perform such other functions as

the Board may direcf.
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25. (I) The Recognition and Grants Committee shall Recogs=

consist of the following members— Jaition and
rants
(@) the President, ez-officio; Committes.

(6) the Director of Public Instruction, ez-officio;

(c) the Vice-Chancellor of the University of Calcutta,
ex-officio ;

(d) three persons appointed by the State Government;

(e) two persons elected by the Senate of the University
of Calcutta, of whom one shall be a Principal or
a Professor of a College affiliated to the Universit
or a Professor or a Teacher of the sai
University ;

(f) two persons elected by the Board in the manner
prescribed by regulations from among the
members of the Board specified in clauses (Z¢) to
(I5) of section 4;

(g) two members of Managing Committees of recognised
High Schools elected by the Board in the manner
prescribed by regulations from among the
members of the Board specified in clause (Z6) of
section 4;

(k) three persons elected by the Board in the manner
prescribed by regulations from among the
members specified in clauses (8) and (9) and
clauses (19) to (23) of section 4:

Provided that of the three persons so elected, one shall
be a weman.

() The President shall be the Chairman of the
Commitiee.

(3) It shall be the duty of the Committee to—

(a) make recommendations to the KExecutive Couneil
concerning the recognition or withdrawal of recog-
nition of High Schools;

(b) advise the Executive Council on all matters con-
cerning the recognition of High Schools;

(¢) determine, in accordance with such regulations as
may be made in this behalf, the amounts of
grants-in-aid to be given to individual High
Schools;

(d) make recommendations to the Executive Council,
in accordance with,such regulations as may be
made in this behalf, concerning the withdrawal of
the grants-in-aid from any High School:

(e) report to the Executive Council—

(1) all mnew grants-in-aid of which amounts have
been determined by the Committee;

(#) all changes in the amounts of existing grants-
in-aid determined by the Committee; :
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(f) advise the Executive Council on all matters con-
cerning grants-in-aid to High Schools :

Provided that the Executive Council may révise any
decision of the Committee concerning the amount
of any grant-in-aid to be given to a High
School, if not less than two-thirds of the members

present and voting are in favour of such revision.

26. (I) The Examinations Committee shall consist of the
following members—

(a) the President, ez-officio;

(b) the Vice-Chancellor of the University of Calcutta,
ex-ojfficio;

(c) the Director of Public Tnstruction, ez-officio;

(d) the Chief Inspector of Women’s Education,
ex-officio;

(¢) the member of the Board specified in clause (19) of
section 4;

() the member of the Board specified in clause (20) of
seetion 4;

(g9) two persons elected by the Board in the manmer
prescribed by regulations from among the
members of the Board specified in clause (1) of
gection 4;

(h) one woman member of the Board elected by the
Bogrd in the manner prescribed by regulations;
an

(i) three members of the Board elected by the Board in
the manner preseribed by regulations, of whom
at least one shall be a member of the Board
specified in clauses (Z2) to (19) of section 4, and
at Jeast one shall be a member of the Board
specified in clauses (2I) to (23) of section 4.

(2) The President shall be the Chairman of the
Committee.

(3) It shall be the duty of the Committee to arrange for
the holding of the examinations referred to in clause (f)
of sub-section (I) of section 37 and such dufies shall, notwith-
standing anything elsewhere contained in this Act, include—

(a) the appointment of Paper Setters, Moderators,
Examiners, Tabulators, Supervisors and Invigila-
tors for such examinations;

(b) the consideration and determination of the results
of such examinations;

(¢) the power to disqualify candidates presenting them-
selves for examinations for any Teason which the
Committee considers to be adequate; and

(d) the fixing of centres for such examinations.
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(4) The Committee shall make recommendations to the
Executive Council concerning—

(a) the rates of remuneration to be paid to the Paper
Setters, Moderators, Tabulators and Examiners
for such examinations;

(b) the fees to be paid by candidates for such examina-
tions;

(c) the fees (if any) to be paid to any persons connected
with the holding of such examinations including
the Invigilators and Supervisors of such examina-
tions;

(d) any matters relating to such examinations which
may be referred to it for advice by the Executive
Couneil :

Provided that the Committee shall not make any recom-
mendation on any matter affecting the education of girls in
recognised High Schools except upon consideration of a
report to be called for from, and submitted by, the Girls’
Secondary Education Committee, and on any matter affect-
ing technical, commercial or agricultural education except
upon consideration of a report to be called for from, and
submitted by, the Technical Education Committee.

(§) The Committee may appoint such Sub-Committees
as 1t considers mnecessary to advise it upon any matter
relating to any examination held by the Executive Council,
and it shall not be necessary for any member of such a Sub-
Committee to be a member of the Board and/or of the
Committee.

27. (I) The Syllabus Committee shall consist of the
following members—

(a) the President, ez-officio;

(b) the President of the Council of Post-Graduate
Teaching in Arts, University of Calcutta,
ex-officio;

(c) the President of the Council of Post-Graduate
Teaching in Science, University of Calcutta,
ez-officio;

(d) the Head of the Department of Eduecation,
University of Calcutta, ez-officio;

(e) the Principal of the David Hare Training College,
Calcutta, ez-officio;

{f) the Principal, Bengal Engineering College, Sibpore,
ex-afhcio;

(g) the Prinecipal, College of Engineering and Techno-
logy, Jadavpore, ez-officio;

(k) two Principals of Training Colleges, one of whom
shall be a woman, elected by the Executive
Council, in the manner prescribed by regtlations;

i i s B o "
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(i) four persons elected by the Board in the manmner
prescribed by regulations from among the
members of the Board specified in clause (77) of
section 4 of whom two shall be Principals or
Professors of Colleges affiliated to, or Professors
or Teachers of, the University of Caleutta;

(7) two persons elected by the Board in the manner
prescribed by regulations from the members of
the Board specified in clauses (12) to (Z5) of
gection 4, of whom one shall be a woman;

(k) two persons elected by the Board in the manner
preseribed by regulations, who have special
knowledge of scientific and techmical education,
and who may or may not be members of the
Board ;

(I) two persons elected by the Board in the manner
prescribed by regulations from among the
members of the Board of whom one shall be a
woman.

(2) The President shall be the Chairman of the
Committee.

(3) It shall be the duty of the Committee to—

(a) make recommendations to the Hxecutive Council
about the curriculum and syllabus of studies to
be followed in recognised High Schools and for
examinations referred to in clause (f) of sub-

i section (I) of section 37;

|' (b) advise the Executive Council about the text-books to

' be wused in recognised High Schools and for
examinations referred to in clause (f) of sub-
section (7) of section 37 and about the publication
of such text-books by the Executive Council;

(¢) advise the Executive Council about any matters
relating to such curriculum and syllabus
and publications as may be referred to it by the
Executive Couneil :

Provided that the Committee shall not make any recom-
mendation on any matters affecting the education of girls
F in recognised High Schools except upon consideration of a
report to be called for from, and submitted by. the Girls’
Secondary Education Committee and on any matter affecting
technical, commerecial or agricultural education excepi
upon consideration of a report to be called for from, and sub-
mitted by, the Technical Education Committee.

(4) The Committee may appoint any Sub-Committees as
it considers necessary to advise it upon any matter relating
to the drawing up of the syllabus of studies and the prepara-
tion of text-books and it shall not be necessary for any
member of such a Sub-Committee to be a member of the
Board or of the Committee.
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28. (I) The Technical Education Committee shall consist Technical

of the following members— g}éiucat\ian
(a) the President, ex-officio; .
(b) the Principal, Bengal Engineering College, Sibpore,
ex-officio;

(¢) the Principal, College of Engineering and Techno-
logy, Jadavpore, ez-officio;

(d) the Director of Industries, ez-officio;

(e) the Director of Agriculture, ex-officio;

(f) The Chief Inspector of Technical Education, ea-
officio;

(9) two persons belonging to the techmical branch of
the Defence Services, appointed by the State
Government in consultation with the Grovernment
of India;

(k) two persons appointed by the Board who are big

- employers of skilled or semi-skilled personnel;

(z) two members of the Board having special or techni-
cal knowledge from the educational standpoint
in agriculture, industry and commerce, and
health, elected by the Board in the manner
prescribed by regulations;

(/) one woman appointed by the Board having speciul
knowledge of arts and ecrafts having relation to
education of girls.

. (2) The President shall be the Chairman of the
Committee.

(3) It shall be the duty of the Committee to advise the
Board and the Executive Council on all matters relating to
technical, agricultural and commercial education.

29. (I) The Physical Education Committee shall consist Physical
ot the following members— Education

; Committee.
(a) the President, ez-officio;
(b) the Youth Welfare Officer, ea-officio;
(c) the Woman Assistant Youth Welfare Officer,
ex-officio;
(d) a person nominated by the Syndicate of the Univer-
sity of Calcutta;

(¢) one member of the State Advisory Council of
the National Cadet Corps appointed by the State
Government;

(f) three persons interested in physical education
appointed by the State Government.

(?) The President shall be the Chairman of the
Committee.

(3) It shall be the duty of the Committee to advise the
Board on all matters relating to physical education and
training.
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30. () The Appeal Committee shall consist of the
. following members—

(a) the President, ex-officio;
(b) the Vice-President, ez-officio;

(c) a person nominated by the Syndicate of the Univer-
gity of Calcutta;

(d) a person in the service of the State Govern-
ment belonging to the BEducation Department;

(¢) a teacher elected by the Board in the manner
preseribed by regulations from among the
members of the Board specified in clauses (12) to
(15) of section 4; and

(f) a member of a Managing Committee of a recognised
High School elected by the Board in the manner
prescribed by regulations from among the members
of the Board specified in clause (I6) of section 4.

(2) The President shall be the Chairman of the Committee.

(3) Tt shall be the duty of the Committee to hear and
determine appeals from decisions in disputes between teachers
and Managing Committees of High Schools, referred to the
Committee in accordance with regulations made ‘in this

hehalf.

81, (I) The Board may constitute such other Com-
mittees as it thinks fit subject to the approval of the
State Government, and such Committees may be wholly
or in part composed of members of the Board.

(2) With the approval of the State (Government
the Board may delegate to any such other Committee any
powers conferred upon the Board by or under this Act,
and may in like manner withdraw any such delegation.

32, (7) Subject to the provisions of this Act, an elected,
appointed or co-opted member of the Executive Council or
of a Committee constituted under this Act, who is also a
member of the Board, shall continue to held office until his
resignation or death or until he is removed or becomes dis-

gualified :

Provided that the term of office of such a member shall
terminate with effect from the date on which he ceases to he
a2 member of the Board.

(2) An elected, appointed or co-opted member of the
Executive Council or of a Committee constituted wunder
this Aet, who is not a member of the Board, shall, subject
to any other provisions of this Aet, hold office for such term
as may be prescribed by regulations in this behalf, and may
on expiration of such term be re-elected, re-appointed or co-
opted again:

ha __—._LJ‘.= =t e e
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Provided that, notwithstanding the expiration of the
term so preseribed, an elected, appointed or co-opted mem-
ber of the Executive Council or of such a Committee shall
continue to hold office until the vacancy ecaused by the
expiration of the said term has been filled in accordance
with the provisions of this Act.

(3) When the seat of an elected, appointed or co-opted
member of the Executive Council or of a Committee con-
stituted under this Act becomes vacant by reason of his ceas-
ing to be a member of the Board or by reason of his dis-
qualification, resignation, removal or death, the vacancy
thus caused shall be filled by a fresh election, appointment
or co-option, as the case may be, and in the case of a member
of such a Committee, whose term of office as a member of
such Committee is limited by or under the provisions of this
Act, a person elected, appointed or co-opted in such a
vacancy shall hold office during only the remainder of the
term of office of the member in whose place he is elected,
appointed or co-opted.

(4) The provisions of sections 9 and 11 shall apply
mutatis mutandis to members of the Executive Council or
of a Committee constituted under this Act.

CHAPTER IV.

Fuxncrions oF THE BoArD AnD THE ExeEcurivi CouNcCiL.

33. (I) It shall be the duty of the Board to take such
measures from time to time as it deems necessary for mak-
iig suitable provision for Secondary Eduecation throughout
the State.

(¢) In taking such measures, the Board shall, in parti-
cular, have regard to the number, character and equipment
of the High Schools, the variety of training, including prac-
tical training offered therein, the suitability of such train-
ing to the needs, abilities and aptitudes of pupils thereof
and the requirements of such pupils as to boarding accom-
modation.

(3) Nothing in this section shall affect the provisions of
the next two succeeding sections,

34. (I) The Board shall, within two years from the
establishment of the Board or within such further time as
may be allowed by the State Government, prepare and submit
to the State Glovernment an estimate of the immediate and
prospective needs of the State as regards Secondary
Education and shall, from time to time, in respect of any
area, where in its opinion suitable provision for Secondary
Education is not available, submit to the State Govern-
ment a plan (in this Act called the Development Plan) in
such form as may be prescribed by rules, showing the
measures the Board proposes to take for the development of
Secondary Education in that area.
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(¢) The Board, in framing the Development Plan of an
area, shall have regard to and specify—

(@) the number, situation, nature and suitability of the
existing High Schools;

(b) what additional High Schools, if any, and of what
nature, will be required for the area and the loca-
tion of such schools;

{c) which High Schools, if any, recognised either tem-
porarily or permamently by the University of
Calcutfa shall cease to be recogmised by the
Board, giving reasons for such recommenda-
tions; :

(d) the arrangements made and proposed to he made by
the Board for the provision of bearding accom-
modation attached to High Schools;

(¢) what other measures, if any, the Board proposes to
take to secure better facilities for Secondary
Education; and

(f) such other particulars of the proposals of the Board
with respect to High Schools as the Board thinks
necessary or as the State Government may
require.

(3) The Board shall, before submitting its Develop-
ment Plan to the State Government, consult the
Managing Committees of all High Schools and other
educational institutions which would in the opinion of the
Board be affected by the execution of the plan, and shall,
after submitting the plan to the State Government,
forthwith furnish to the Managing Committee of every
such High School and such educational institution, such
particulars relating to the plan as are sufficient to show the
manner in which the school or educational institution may
be affected by the execution thereof.

(4) I after a Development Plan has been submitted fo
it, the State Government is of opinion that no parfi-
culars or insufficient particulars of the plan have been
furnished to any Managing Committee of a High School or
an educational institution which, in its opinion, would be
affected by the execution of the plan, it may give such direc-
tions as it thinks fit for securing that sufficient particulars
are so furnished.

(5) The Board shall consider all objections to a Develop-
ment Plan made to it within a period of two months from
the date on which it is satisfied that all necessary particulars
have been furnished in accordance with the last two preced-
ing sub-sections.

(6) The State Government shall thereupon, after such
consultations with the Board as it considers necessary
or expedient and within a period of six months from the
receipt of all objections made to it under sub-section (9),
either reject the plan or approve the plan with such modifica-
tions, if any, as may be agreed upon between the State
Government and the Board.
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35. (I) The Board shall on the approval of the Develop-
ment Plan by the State Government, give to every High
School or educational institution affected by the Development
Plan notice thereof.

(2) The Development Plan for any area shall continue to
regulate the duties of the Board in respect of the matters
therein mentioned and may be amended by the Board with
the approval of the State Government whenever, in the
opinion of the Board, further amendment thereof is expedient
by reason of any change or proposed change of circumstances:

Proyvided that before amending the Development Plan as
aforesaid the Board shall give notice to any High School
or educational institution which, in its opinion, would be
affected by the amendment proposed to be made and shall
consider any objections made to it by the Managing Com-
mittee thereof within two months after the service of the

notice.

36: (Z) Subject to the provisions of this Act, the Board
shall have power to direct, supervise, develop and control
Secondary Education and to do all such acts as it may con-
sider necessary for the purposes of such direction, super-
vision, development and control.

(%) In particular and without prejudice to the generality
of the foregoing power, the Board may—

(@) preseribe by regulations the procedure to be followed
by the Executive Council in granting, withholding
and withdrawing recognition to and from High
Schools and the conditions to be fulfilled by High
Schools for such recognition;

(b) prescribe by regulations the conditions which shall
govern the admission of students to, and the
transfer of students fo and from, High Schools;

(c) supervise the administration of High Schools by
means of inspection and the issue of directions;

(d) make regulations for the institution, holding and
controlling of such examinations as it thinks fit
including any examination qualifying for admis-
sion to a course instituted by the University of
Calcutta;

(e) prescribe by regulations the fees payable by candi-
dates for any examination controlled by it;

() prescribe by regulations the conditions to be fulfilled
by High Schools applying for or in receipt of
grants-in-aid and the procedure for distributing
such grants;

(g9) prescribe by regulations the conditions to be fulfilled
by High Schools for recognition by the Executive
Council for the purpose of presenting candidates
for examinations including any examination

ualifying for admission to a course instituted by
the University of Calcutta; = '
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(k) prescribe by regulations the conditions to be fulfilled
by candidates presenting themselves for examina-
tions, including the Matriculation Examination
of the University of Calcutta;

(¢) institute and administer such Provident Funds as
may be prescribed by regulations;

(j) administer the Secondary Education Fund;

(k) delegate any of its powers to the Executive Council
or, subject to the provisions of this Act, to any
Committee constituted under this Act;

(1) prescribe by regulations the procedure for the election
of members of the Executive Council and of any
Committee constituted under this Act, required by
this Act to be prescribed by regulations;

(m) prescribe by by-laws the procedure to be followed ai

meetings of the Board, the Executive Couneil and
any Committee constituted under this Act;

(n) prescribe by regulations the conditions on which the
President may exercise his powers of delegation
under section 16;

(o) prescribe by regulations the term for which an
elected, appointed or co-opted member of a Com-
mittee constituted under this Aect, who is not a
member of the Board, shall hold office under sub-
section (2) of section 32;

(p) decide any appeal preferred against any decision of
the Executive Council or Committee; and

(¢) make regulations in respect of any other matter
required to be prescribed by regulations.

(3) Subject to any rules made by the State Governmen$
under section 62, the Board may—

(@) make regulations for the proper exercise of the
powers conferred on it by this section and to pro-
vide for any of the matters in respect of which
provision is required by this Act to be made by
regulations; and

(b) make by-laws for the proper exercise of the powers
conferred on it by this section and to provide for
any of the matters in respect of which rovision
is Tequired by this Act to be made by t-llje Board
by by-laws:

Provided that no regulation or by-law shall be made by
the Board except on a recommendation from the Executive
Council.

(4) No regulation shall have any validity unless and until
it is sanctioned by the State Government and before sanec-
lioning any such regulation the State Government may make
Bm;lli:d modifications as it thinks fit after consultation with the
Board.
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55) All regulations made under this section shall be
published in the Ojficial Gazette.

37. (I) Subject to the provisions of section 36, the
Executive (Jouncil shall have power to—

(a) advise the Board as to the prineiples to be followed
in drawing up the Development Plan as provided
for under this Act;

(b) take such steps as may be necessary to carry out
whatever policy the Board directs the Executive
Council to carry out for developing Secondary
Education;

(c) in accordance with such regulations as may be made
in this behalf, grant or refuse recognition to High
Schools for such purposes as may at the time of
recognition be specified, and withdraw such
recognition, if it thinks fit;

(4) maintain a register of recognised High Schools;

(¢) distribute grants-in-aid to High Schools in accord-
ance with such regulations as may be made in
this behalf;

(f) in accordance with such regulations as may be made
in this behalf, institute, hold and control such
examinations as it thinks fit;

(g) subject to the provisions of this Act and after con-
sidering the recommendations, if any, made to it
under sub-section (3) of section 27, within the
time prescribed by regulations, determine the
syllabus of studies to be followed in Hich
Schools;

(k) publish the results of any examination instituted,
held and controlled by it and award diplomas,

certificates, prizes and scholarships in respect
thereof;

(7) in accordance with such regulations as may be made
in this behalf, grant permission to candidates to
appear in examinations, including any examina-
tion qualifying for admission to a course instituted
by the University of Calcutta, and to refuse or
withdraw such permission if it thinks fit;

(j) report to the Board upon any matter concerning
which its views may be invited by the Board or
in respect of which it considers that it should
tender advice to the Board;

(k) take such disciplinary action as it thinks fit against
High Schools, or teachers or students of such
Schools or, in accordance with such regulations as
may be made in this behalf, against the Secretary
and other persons appointed by the Board;

(l) specify the wuse in High Schools of such pub-

catlons recommended by the Examinations
Committee as it thinks fit;
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(m) publish such publications recommended by the
Examinations Committee as it considers suitable
for use in High Schools;

(n) make recommendations to the Board concerning

the making of regulations and by-laws by the
Board;

(0) exercise such powers as may be delegated to it by the
Board;
(p) make provisions for the grant of stipends, scholar-

ships, exhibitions, and prizes; and
(g) do all other acts required to be done by the Executive
Council by or under this Act.

(2) With effect from such date as the State Government
may, by notification, appoint—

(@) a High School which is mnot recognised by the
Executive Council shall not be eligible for any
grant-in-aid ; and

(b) a pupil of a High School which is not so recognised
shall not be eligible for any scholarship or
%ipe:r(lld awarded by the State Government or the

oard :

Provided that every High School which on the date
of commencement of this Act is recognised by the University
of Calcutta for the purpose of presenting candidates for the
Matriculation Examination of the said University shall
continue to be recognised in the following manner—

(@) schools enjoying temporary recognition shall conti-
nue to be so recognised for a peried of one year
after the commencement of this Act or until the
expiration of the period of temporary recognition,
whichever is greater; and

(b) schools enjoying permanent recognition shall conti-
nue to be so recognised under this Aect for a
period of three years after the commencement of
this Act, and thereafter such recognition shall not
be withdrawn except in accordance with the pro-
visions of this Act and the rules, regulations and
by-laws made thereunder.

38. (I) The executive authority of the Board and of the
Exocutive Council shall vest in the President iwho shall
be responsible for carrying out and giving effect to the deci-
sions of the Board, the Executive Council and of any Com-
mittee constituted under this Act.

(2) The President shall not, without the approval of the
Board or the Executive Council, exercise, any power which
is by or under this Act expressly conferred upon the Board
or the Executive Council, as the case may be:

at e Sl o o
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Provided that if any emergency arises which, in his
opinion, necessitates the exercise of any such power, he may
exercise such power in a manner which is not contrary to
any decision of the Board or the Executfive Council, as the
case may be, and shall, as soon as may be thereafter, report
to the Board or the Executive Council, as the case may be,
the action taken by him and his reasons for taking such
action,

(4) In addition to any other powers or duties conferred
or imposed upon him by or under this Act, the President
shall,—

(a) subject to the orders of the Board, control and be
responsible for the efficiency and discipline of
the Secretary and other persons appointed by the
Board, and shall post and transfer such persons;

(b) sanction at the rates prescribed by regulations all
claims or travelling or halting allowance properly
presented under section 19;

(¢) make and receive all payments on behalf of the
Board and the Executive Council and ensure that
payments to and from the Secondary Education
Fund are made in accordance with the decisions
of the Board and the Executive Council and in
conformity with the rules made in this behalf;
and

(d) take such other action not inconsistent with any
decisions of the Board or the Executive Council
as he considers necessary for the proper fune-
tioning of the Board under this Act.

CHAPTER V.

MEETINGS.

39. (I) The annual meeting of the Board shall be held
in the month of July in each year.

(¥) The Board shall meet at such other times as may be
appointed by the President, who shall give to each member
of the Board not less than seven days’ notice of each
meeting :

Provided that the President shall, on receipt of a requi-
sition signed by not less than fifteen members of the Board,
call a meeting within the next fifteen days and no business
other than that on account of which the requisition has been
received shall be transacted at such a meeting.

(3) On receipt of a requisition signed by not less than ten
members of the Board, the President shall place before a
meeting of the Board for discussion any decision of the
Executive Couneil other than decisions concerning results of
any examination, to which such requisition relates, and the
Board may revise any such decision if not less than three-
fourths of the whole number of members of the Board are
in favour of such revision. e
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_(4) No matter which has been decided by the Board shall,
within the period of six months from the date of such
decision, be reconsidered except at a special meeting of the
Board convened for the purpose upon the requisition of
fifteen members and unless not less than three-fourths of
the whole number of members of the Board vote in favour of
such reconsideration.

(5) No business shall be transacted at any meeting of
the Board unless a quorum of sixteen members is present.

40. (I) The Executive Council shall meet at such times
as may be appointed by the President, who shall give to
each member of the Executive Council not less than five
days’ notice of each meeting:

Provided that the President shall, on receipt of a requi-
sition signed by not less than five members of the Executive
Council, appoint a time for a meeting within the next
seven days, and shall, in the case of an emergency on receipt
of the requisition, call a meeting as early as possible after
giving not less than two days’ notice of such meeting:

Provided further that in the case of an emergency, the
President may of his own motion call a meeting, after
giving not less than two days’ notice thereof.

(2) No business shall be transacted at any meeting of the
Executive Council unless a quorum of six members is
present.

(3) A copy of the proceedings of every meeting of the
Executive Council shall be forwarded to every member of
the Board within one month from date of such meeting.

CHAPTER VI.
FINANCE AND AUDIT.

a1. (I) Except in the year in which the Board is consti-
tuted, the President shall present to the annual meeting of
the Board a report on the work of the Board during the last
preceding financial year, together with a budget estimate
ghowing in the form, prescribed by regulations, the anti-
copated income and expenditure of the Board during the
next succeeding financial year.

(2) The report shall be forwarded to the State Govern-
ment within one month of the presentation thereof at the
annual meeting of the Board together with such eomments
thereon as the Board may think fit to make.

(3) The budget estimate chall, when confirmed by the
Board and within such peried as may be prescribed by regu-
lations, be forwarded to the State Government which may
approve it or may take the action provided for in sub-
gection (4).
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(4)(a) The State Government may within three months
of the receipt of the budget estimate return it to the Board
with such comments and suggestions as it deems necessary
if in its opinion the budget estimate—

(z) is not reasonably accurate on the basis of ascertain-

A able facts or shows a deficit balance at the end of

the financial year to which the said estimate
relates;

(#7) includes new items of recurring expenditure which
are likely to impose upon the Board in the future
financial demands which the Board will not be
able to meet from its income; or

(242) includes proposals for expenditure which are not
in accordance with the provisions of this Aet.

(b) When the Board receives back the budget estimate
under clause (a), it shall consider the comments and sugges-
tions of the State Government on the said estimate and
may thereupon, if it thinks fit, revise the said estimate. The
Board shall then resubmit the budget estimate as so revised
to the State Government or, if the Board does not see
fit to revise the budget estimate, shall return it in its original
form to the State Government with the replies of the
Board on the said comments and suggestions.

(¢) If the State Government does not accept the
budget estimate as revised by the Board under clause (&) or
if the budget estimate is returned by the Board without
revision, the State Government may amend the
budget estimate as revised by the Board or the budget
estimate as returned without revision, as the case may be,
in one or more of the following ways—

(¢) it may make such alterations as are in its opinion
necessary to render the estimate reasonably
accurate on the basis of ascertainable facts or to
eliminate any deficit balance;

(#z) it may eliminate or modify any proposals involving
fresh recurring expenditure;

(i77) it may eliminate any proposals for expenditure
which are not in its opinion in accordance with
the provisions of this Act;

and thereupon the State (Government shall approve the
budget estimate as so amended.

(§) If the State Government does mnot within a
period of three months of the receipt of the budget estimate
forwarded to it under sub-section (3) either approve the said
estimate under sub-section (3) or return it to the Board under
sith-section (4) the said estimate shall be deemed to have
been approved by the State Government.

42. TFor the purpose of enabling the Board to perform Liability
its functions wunder this Act, the State Government °f the
shall pay to the Board as soon as it is constituted and there- Govern.
after in each financial year a sum of Rupees thirty lakhs and ment.
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such additional sums as may be determined by the State
Government after examining the budget estimates of the
Board for thaf financial year:

Provided that nothing in this section shall be deemed to
preclude the State Government from making in any
finaneial year such further payment to the Board as it thinks
necessary for enabling the Board to perform its functions.

43. (I) If in accordance with the provisions of any law,
the University of Calcutta ceases from any year to hold the
Matriculation Examination, the State (Government shall
with effect from the year following such year pay to the said
University an annual grant determineg by the Tribunal
referred o in sub-section (2), to meet the financial loss
incurred by the said University on account of its eeasing to
hold the Mafriculation Examination.

(2) The Tribunal referred to in sub-section (Z) shall
eongist of the following members—

(@) the Accountant-General, West Bengal, who shall be
the Chairman of the Tribunal;

(b) a medmber appointed by the State Government;
an

(c) a member appointed by the said University.

(3) In determining the amount of the annual grant
referred to in sub-section (7), the Tribunal shall take into
account the following items of receipts and expenditure for
the three years ending on 30th June, 1948, 1949 and 1950
respectively, namely: —

(a) the tofal receipts realised from fees paid by candi-
dates for the Matriculation Examination, ordinary
or supplementary;

(b) the total receipts realised from the sale of text-bouks
for the Matriculation Examination, ordinary or
supplementary, printed or published by the said
University;

(c) the total expenditure incurred in holding the Matri-
culation Examination, ordinary or supplementary,
including the expenditure ineurred on acecount of
remuneration paid to Paper-setters, Moderators,
Tabulators, Examiners and other persons connect-
ed with the holding of such examinations and any
other charges including overhead charges attribut-
able to the holding of such examination;

(d) the total expenditure incurred by the said University
in connection with the printing or publication of
text-books for the Matriculation Examination
including the expenditure incurred in the purchase
of paper and other materials and any other over-
head charges attributable te such printing or
publication; and
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() any other receipts of which the said University is
deprived as a result of its ceasing to hold the
Matriculation Examination deducting therefrom
the —expenditure incurred in realising such
receipts.

(4) Subject to the provisions of this Act, the Tribunal
shall have the power to regulate its own procedure.

() In case of any difference of opinion among the
members of the Tribunal, the opinion of the majority shall
prevail.

(6) The amount of annual grant once determined by the
Tribunal shall not be altered on any ground whatsoever.

(7) The deecision of the Tribunal determining the amount
of the ammual grant shall be final and conclusive and no
court shall have any authority or jurisdiction of any kind
whatsoever in respect of such decision or in respect of any
proceedings before the Tribunal.

44. (1) All sums received by or on behalf of the Board
or the Executive Council shall be paid into a fund called the
Secondary Education Fund to which shall be credited—

(a¢) all sums paid by the State Government for the
purpose of enabling the Board tfo. perform its
functions under this Act:

(b) all fees realised under any of the provisions of this
Act;

(¢) all sums representing income from endowments or
from property owned or managed by the Board
for the purposes of this Aect;

(d) all sums received from the sale of publications under-
this Act; and

(e) all other sums received by the Board for any purpose
provided in this Aect.

(¢) The Secondary Education Fund shall vest in the
Board and shall be under its control and shall be held by it
in trust for the purposes of this Aect.

{9) All monies payable to the credit of the Secondary
Education Fund shall forthwith be paid into the Reserve
Bank of India to the credit of the said Fund, and all cheques
on the said Fund shall be signed by the President or by such
other person as he may authorise in writing in this behalf,

45. (1) No expenditure shall be incurred from the
Secondary Education Fund except for the purposes of this
Act, and unless such expenditure is provided for in an
approved budget or by reappropriation in the manner pre-
scribed by rules made in this behalf.

(2) The Board shall not, without the previous sanction of
the State Government, incur from the Secondary Education
Fund any expenditure under any major head of account in
excess of the amount provided under that head in the
approved budget estimates.
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(3) Subject to the preceding provisions of this section,
the Secondary Education Fund shall be applicable to the
following objects in the following order of precedence—

First, the payment of the costs of audit, or of such per-
centage of such costs as may be prescribed by rules;

Secondly, the payment of salaries and allowances fo the

President and the Secretary and other persons appointed by
the Board;

Thirdly, the payment of grants-in-aid to High Schools;

Fourthly, the payment of scholarships and stipends to
pupils of Secondary Schools;

Fifthly, the payment of the allowances specified in
section 19;

Sixthly, any other expenditure incurred by the Board
under this Aect.

46. The Board shall keep accounts of all its receipts and
expenditure in the manner and form prescribed by rules.

47. (I) The accounts of the Board shall be examined
and audited once in each year by an auditor appointed by
the State Government.

(2) For the purposes of an aundit under this Act an
auditor so appointed may—

(@) require in writing the production before him of any
document which he considers to be necessary for
the proper conduct of the audit;

(b) Tequire in writing the personal appearance before
him of any person accountable for, or having the
custody or control of, any such document; and

(¢) require any person so appearing before him to make
and sign a declaration with respect to any such
document and to answer any question or prepare
and submit any statement.

(3) It shall be the duty of the Board, of every member
thereof, and of the Secretary and other persons in the
service of the Board, to afford to the auditor every proper
facility for the examination and audit of the accounts of
the Board, and to comply with a requisition made by the
auditor under sub-section (2).

(£) Any person who wilfully neglects or refuses to comply
with a requisition made under sub-gectien (£) shall, on con-
viction, be punishable with fine which may extend to ome
hundred rupees in respect of each item included in the
requisition.

(5) No complaint in respect of any offence punishable
under sub-section (£) shall be made except with the previous
ganction of the State Government.
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(6) No Magistrate other than a Presidency Magistrate or
a Magistrate of ‘the first or second class shall try an offence
punishable under sub-section (<£).

48. (7) Not more than fourteen days after completing
the audit the auditor shall submit to the State Govern.
ment a report on the accounts audited, and shall send a co y
of the report to the Board which shall forward it to the
State Government together with its observations thereomn.

(2) Subject to the provisions of section 50, the State

Government shall take such action on the audit report as it
thinks fit.

49. (I) The audifor shall—

(a) disallow any payment which is in contravention of
any law for the time being in force, and charge it
against the person making or authorizing it;

(b) charge the amount of any deficiency or loss against
the person by whose default or negligence such
deficiency or loss resulted;

{c) charge the amount of any sum which should have
been, but has not been, brought into account
against the person failing to account for it;

(d) in every case of disallowance and charge under this
sub-section, certify in writing the amount due
from the person against whom the charge is made;
and

(e) send a copy of such certificate to the Board and to
the person concerned.

(¥) For the purposes of sub-section (Z), any member of
the Board, the Executive Council or any Committee con-
stituted under this Act, including the President and the Vice-
President of the Board and the Chairman of each such Com-
mittee, who is present at a meeting of the Board, the
Executive Council or the Committee, as the case may be, at
which a motion or resolution is passed authorizing any
expenditure which is subsequently disallowed under sub-
section (I), or authorizing any action which results in any
such expenditure, shall be deemed to be a person authorizing
such expenditure if he votes in favour of such motion or
resolution, and all persons so voting shall be held jointly and
severally liable for such expenditure.

50: (I) Any person interested in the Secondary Educa-
tion Fund may, in the manner prescribed by rules, prefer
an objection in writing to the accounts submitted to the
auditor.

(¢) When an objection under this section is overruled by
the auditor, he shall forthwith send a copy of his order over-
ruling the objection to the person who preferred the objec-
tion.
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51. (I) Any person from whom an auditor has certified
any sum to be due under section 49 and any person whose
objection under section 50 has been overruled by an auditor
may, within one month from the date of the order com-
plained of, appeal therefrom to the State Government.

(2) The State Government shall make on such appeal
such order as it thinks fit, which shall be final:

Provided that the State Government may at any time
direct that any sum certified under section 49 shall not be
realized, and such direction shall be final.

52. (1) Every sum certified under section 49 to be due
from any person shall, within fourteen days from the receipt
by such person of a copy of the certificate, and unless within
that period he makes an appeal under section 51, be paid by
him into the Secondary Education Fund.

(2) Any sum not paid in accordance with the provisions
of sub-section (I) or, if an appeal has been made under sec-
tion 51, such sum as the State Government may order to be
due, shall be recoverable—

(@) in the case of a person in the service of the State
Government or the Secretary or a person in the
service of the Board, by deduction from his
salary in accordance with such conditions as may
be prescribed by rules, and

(b) in any other case, as a public demand.

(3) The Collector of Calcutta shall, for the purpose of
section b of the Bengal Public Demands Recovery Act, 1913,
be deemed to be the person to whom such demand is payable
and he shall pay to the Board any sum recovered by him in
respect of any such demand.

CHAPTER VII.
SUPPLEMENTAL PROVISIONS.

53. The Board shall furnish to the State Government
such reports, returns and statements as may_ be prescribed
by rules and such further information relating to any
matter under the control of the Board as the State Govern-
ment may require.

54. The State Government may, by order in writing
specifying the reasons thereof, suspend the execution of
any resolution or order of the Board, the Executive Council
or any Committee constituted under this Act and prohibit
the doing of any act which purports to be done or to be
intended to be dome wunder this Act, if the State Govern-
ment after consulting the Advocate General of West Bengal,
is of opinion that such resolution, order or act is in excess
of the powers conferred by or under this Act upon the Board,
the Executive Couneil or such Committee, as the case may be.

Ben. Ach
III of 1913.
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55. (I) If in the opinion of the State Government the
Board has shown its incompetence to perform, or persistently
made default in the performance of, the duties imposed or
exceeded or abused the powers conferred upon it by or under
this Act, the State Government shall formulate in
writing specific charges against the Board in respect of those
matters and shall forward a copy of such charges to the
Board with the direction to the Board to submit any comments
or explanations in respect thereof to the State Govern-
mens within such period as may be specified by the State
Government in this behalf. If after the Board has submitted
such comments or explanations the State Government is
of opinion that they are not satisfactory the State
Government shall refer the charges formulated against the
Board, together with the comments and explanations so
submitted, for opinion to an Investigation Commission
appointed by the State Government and the Investiga-
tion Commission shall thereupon inquire into the said charges
In accordance with such procedure as may be prescribed by
rules and forward its opinion thereon to the State
Government. After consideration of the opinion of the
Investigation Commission or where the Board does not submit
any comments or explanations within the period specified in
this behalf, after the expiry of the said period, the State
Government may, if it thinks fit, by notification, remove the
elected, appointed and co-opted members of the Board and
direct that the Board be reconstituted by a fresh election,
appointment and co-option of members in accordance with the
provisions of section 4 and in every such case the State
Government shall, as soon as may be, lay before the State
Legislature a copy of the said. notification together with a
statement of the reasons which led to the issue of the order
contained in such notification.

(2) Until the Board is reconstituted as directed under sub-
section (7), the powers and duties of the Board shall be exer-
cised and performed by, and the property vested in the Board
shall vest in, such person as the State Government may
specify in the said notification.

56. The members of the Board, of the Executive
Council and of every Committee constituted under this Act,
and any person appointed under this Act to inspeet the office
of the Board or any High School or to audit the accounts
of the Board, shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code.

57. No suit, prosecution or other legal proceeding what-
ever shall lie against any person for anything in good faith
said, done, or intended to be done, under this Aect.

58. Every Tribunal appointed under this Act shall have
all the powers of a Civil Court for the purposes of receiving
evidence, administering oaths, and enforcing the attendance
of witnesses and compelling the discovery and production of
documents, and shall be deemed to be a Civil Court within
the meaning of sections 480 and 482 of the Code of Criminal
Procedure, 1898.
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59. No act or proceeding taken under this Act shall be
questioned on the ground merely of—

(a) the existence of any vacancy in, or defect in the
constitution of, the Board, the Executive (Couneil
or any Committee constituted under this Act,

(b) any member of the Board having voted on any
matter in contravention of the provisions of
section 17, or

(c) any defect or irregularity not affecting the merits
of the case.

60. Where any person or persons is or are required
under this Act to be elected by the University of Calcuita,
the rules for such election shall be made by the Senate of the
said University in such manner as the Senate thinks fit.

61. Every matter or thing required to be prescribed by
regulations or by-laws under this Act shall until such regula-
tions or by-laws are made, be prescribed by rules.

62 (I) The State Government may, after previous
publication, make rules for carrying out the purposes of this

Act.

(2) In particular, and without prejudice to the generality
of the foregoing power, such rules may provide for all or
any of the following maftters, namely :—

(a) the approval of High Schools prior to the consti-
tution of the Executive Council;

(b) the acquisition, possession and transfer of property
by the Board, the conditions of such acquisifion,
possession and transfer, and the performance by
the Board of any other thing referred to in
sub-section (2) of section 3;

(¢) the manner of election of the members of the Board
specified in clauses (I8) and (Z9) of section 4,
and the dates by which such elections shall be
held;

(d) the procedure to be followed by the Tribunal referred
4o in sub-section (I) of section 10 in deciding any
guestion under that section ;

(¢) the manner in which all payments to and from the
Secondary Education Fund referred to in clause
(¢) of sub-section (3) of section 88 shall be
made;

(f) the form in which the budget estimate shall be
presented to the Board under sub-section (Z) of
section 41 and the period within which 1t shall be
forwarded to the State Government under
sub-section (3) of that section or resubmitted to
the State Government under eclause (b) of
sub-section (4) of section 41;
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(g) the manner of reappropriation under sub-section (I)
of section 456 and the percentage of the costs of
audit which may be paid under sub-section (3) of
that section;

(h) the manner and form in which acecounts of receipts
and expenditure shall be kept under section 46;

(¢) the manner of preferring an objection under sub-
section (Z) of section 50;

(j) the conditions on which sums due may be deducted

from the salaries of persons in the service of the

State Government or the Secretary or persons
in the service of the Board under sub-section (2)
of section 52;

(k) the reports, returns and statements to be furnished
by the Board under section 53 and the form of
such reports, returns and statements; and

() any other matter required by this Act to be prescribed
by rules.
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