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soting ? jaror 3. If the loan actually made be less than the

tualiy lent,

interest

rovisions an
ofanlbing,

o S B Ang eontraet made

snd meént o

pmoont In the sum entered in the bond or hand note, the

“money-lender shall be guilty of a eontravention
of the provisions of this Act and shall, on con-
vietion, be punishable with fine not exceeding
two hundred rupees. “f"" FoIg

after the commence-
this Act for the loan of money by a
money-lender shall be illegal in-so far ag it
provides directly or indir'é'csy for the payment
of compound interest or for the rate or amount of
interest being increased by reason of any default
in the payment of snms due under the contract :

to

Simplo_nto [ Provided that provision may be made by any
dotaut, ™ °"such contract that if default is made in the pay-

dolanlt,

Prohibitlon

ment upon the due date of any sum payable to
the money-lender under the contract, whether in
respect of principal or interest, or both, the money
lender Bhnlf be entitled to charge simple interest
on that sum from the date of the default until
the snm is paid, at a rate not exceeding the rate
pa{able in respect of the principal apart from any
default, and any interest so charged shall not be
reckoned for the purposes of this Act as of
the interest charged in respect of the loan.J — A L—

5. Any agreement between a money-lender

of en for . s
pmses . on #nd a borrower or intending borrower for the

o
Joniees ™o payment by the borrower or intending borrower

lenders,

to the money-lender of any sum on account of
costy, charges or expenses incidental to or
relating to the negotiations for or the grantin
of the loan or proposed loan shall be illegal, an
if any sum is paid to a meney-lender by n
borrower or intending borrower as for or on
account of any such costs, charges or expenses,
that sum ghall be recoverable as a debt due to
the borrower or intending borrower, or, in the
event of the loan being completed, shall, if not
so recovered be set off against the amount
actually lent and that amount shall be deemed
to be reduced accordingly.

Exception.—This will not debar money-lenders
from recovering reasonable costs of inspection of
Revenue or Registration records including exami-
nation of titles and also costs of inspection of pro-
perty, in cases where the contract includes a
stipulation that property is given as security or
by way of mortgage and where both parties have
agreed to such costs and reimbursement there of.
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= Bwpioe o §, Every money-lender shall keep accounts in
' the form prescribed.

Obligation of  7.(1) In respect of every contract for the re-
m informa- payment of a loan made by a money-lender,
of losn and whether made before or after the commencement
e oF avme of this Act, the money-lender shall on demand in
thercto, writing being made by the borrower at the

time of executing the contract or at "any time

A

during the continuance of the contract, su-ppl-y_
to the borrower, or, if the borrower so requires,

to any person specified in that behalf in the
demand, a statement signed by the money-lender
or his agent showing—

:“- (u) the date on which the loan was made,

el the amount of the principal of the loan,

& and the rate per cent. per annum of
interest charged ; and :

5 (4) the amount of any payment already
: received by the money-lender in respect
of the loanand the date on whieh it

was made : and

(¢) the amount of every sum due to the
money-lender, but unpaid, and the
date upon which it became due and the
amount of interest acerued due and
unpaid in respect of every such sum ;
and

(d) the amount of every sum not yet due
which remains ontstanding and the date
upon which it will become due :

Provided that when a demand under this sub-
gection has once been complied with, a second
B0 demand may not be made in respect of the same
o loan within six months.
ment for borr:  (2) A money-lender shall on demand in writin
e by the borrower, and on tender of the prescribed
sum for expenses, supply a copy of any document
' relating to a loan wade by him or any security
)‘ therefor, to the borrower, or if the borrower so
requires, to any person specified in that behalf in
i the demand.
Oivil efects of  (4) Jf 4 money-lender to whom a demand has
e ama beo(n) made undm? this section fail without reason-
able excuse to comply therewith within one
month after the demand has been made, he shall
not so long as the default continues be entitled
to sue for or recover any sum t.l'uq under the con-
tract on accouns eitber of prineipal or interest,
and interest shall not be chargeable in respeot of
the period of the default.
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Presumption 8 S8 Where in any suit in respect of any loan
tho oase of pect o ¥

oss. . made or an securi{ytaken-for a loan made by a
money-lender after the commencement of the

Usurious Loans Act, 1918, it is found that the ac xorws.

. interest charged exceeds the rate of 124 per cent.
€ - per annum in the case of a secured loan ot 18%
- it /‘ '

L‘j_, e r cent. per annum in the case of an unsecuared
s oan, the ¢ 'ourt shall, nntil the contrary is proved,
M - t,resume for the purposis of segtion 3 of the

s s surious Loans Aet, 1918, that (he- interest Act X of 1015

‘7'. Jube p*”  charged is excessive and that the transaction was,

as between tho parties thoveto, substantially

.;‘-ﬁ 4% unfair, but this provision shall be without pre-
judice to the powers of the Court under the snid
seotion where the Cou't is satisfied that the
interest charged though not exceeding 127 per
cent. per. annum or 183 per cent. per annum, as
the case may be, is exuassiva.j

Barilo meorery £9. No Courts shall, in respect of any loan made

: ~ oeding e bofore or after the commenc ment of this Act,
-L"'ri g peraiial, decree on account of arrears of interest a sum

me-;:‘m'; greater than the principal of the IoanJ
B by b:,,l 'l/:i’f““m“:‘; 10. (1) Where a borrower has sent to a money-
AT das, %o money- lender bi: postal money-order or hy! registercd
; " 1 post with acknowledgment due any sum of
money due from him to the money-lender in ros-
peet of a loan and the money-lendur has refused
to accept the same, the borrower may apply in
the preseribed manner to the lowe:t Civil Court
having juricdietion over the place where he
resides for peimission to deposit the saidsum o
Court to the aceount of the money-lender, and
the Court shall thereupon keep the sum in deposit
and shall send a notice of the [deposit in the
preseribed manner to the money-lender,

(2) If the money-lender accepts money sent in
the manner specified in sub-section by a
borrower or withdraws money deposited under
the said sub-seetion, he shall not be bound by
any statement made by the borrower in remitting
or depositing the money.

Resirictions o0 11.(1) No person shall knowingly send or
e reneats. deliver or cause to be sent or delivered to any

person except in response to his written request

' " ‘any circular or other document sdvertising the
name or address of a money-lender, or containing
an invitation—

(a) to borrow money from a money-lender ; of

.
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() to enter into any transaction involving
the borrowing of money from & money-
lender; or

(¢c) toapply to any place witha view to
obtaining informabion or advice as to
borrowing any money from a money
lender. b=

-:]an#"ff%n?sm inav?t;i- (2) No money-lender or any person on his be=
mist not " ve half shall employ any agent or canvasser for the
emploved 2 purpose of inviting any person to borrow money
5’ g or to enter into any transaction involving the
g borrowing of money from a money-lender, and no
person shall act as such agent or canvasser or
demand or receive directly or indirectly any sum
or other valuable consideration by way of com-
> mission or otherwise for introducing or under-
taking to introduce to a money-lender any person

desiring to borrow money.

Fosaly. (3) Any person acting in contravention of any
of the provisions of this section shall in respect of
each offence be liable, on conviction fo imprison-
mont for a term not execeeding three months or a
fine not exceeding three hundred rupees or both.

o Civil offoota of (4) Where it is shown that a money-lending
E ' transaction was brought about by a eontravention
of any of the provisions of this section, the trans-
action shall be illegal, unless the money-lender
proves that the contravention occurred without
his eonsent or connivance.

2 panslivinoe 12 (1) Where in ady suit in  respect

of fraud. of any money lent or in respect of any

m security taken for money lent by a money-lender,

the trying Court is of opinion that the money-

lender has been guilty of fraud, or of any contra-
venbion of the provisions of this Aet, or is
otherwise unfit to carry on the business of money-
lending, the Court may make an order debarring
him from earrying on such business for such time
as may bo specified in the order and an appea

shall lie from such an order to the court to which
an appeal ordinarily lies under the provisions of

the Eade of Civil Procedure, 1908, irrespective of yet v 1905
the money value of the suit.

Peanlty, (2) Any mouney-lender carrying on the business
of monoy-lending in contravention of any order
made under sub-section 71) shall, on convietion,
be liable to a fine which may extend to five
hundred rupees.
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SRpents. 13. Any order of convietion passed under this

Act shall be appealable to the Court to which

appeal ordinarily lies under the Code'of Criminal

Procedure, 189S, irrespective of the amount of
«fine to which an aceused may be sentenced.

e ot Lol 14. (1) The Local Government may make rules

make raiee.  for carrying out the purposes of this Act,

Aok V of 1893,

(2) In particular, and without prejudice-to the
generality of the foregoing power, such rules may

provide for all or any of the following ' matters,
namely :—

(1) the form in which money-lenders shall e
keep accounts;

(1t) the intervals at which borrowers "may
demand statements of accounts under A
sub-section (1) of section 7 and the fees
to be paid for copies of doeuments sup-

plied under sub-section (2) of the same
section ;

(1¢%) the manner in which an’a plication for
a deposit is to be made under sub-section
(1) of section 10, and & notice of the
deposit is to be sent to the money-lender
under the said sub-gection ; and

(1¢) the enforcement of orders made under
sub-seetion (1) of section 12,

(3) The power to make rules Tunder™ this Aect

shall be subjeet to’ the condition of previous
publication.

T Y
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The 12th March 1935,

No. 1099G.J, —In exercise of the powers conferred by section 14
of the Assam Money Lenders Act, 1934 (Assam Aot IV of 1934), the
Governor in Council is pleased to make the following rules for carrying
out the purposes of the Aoct.

RULES,

1. The account prescribed by section 6 chall be maintained!in the
Form I shown in the >chedule attached to these rules.

“ Provided that in the case of a society registered under the Co- 1
operative Societies Act, 1912 (Aet Il of 1912), the account shall be
kept in tho form prescribed by that Act or rules framed thereunder .

2. The fees to be paid for copies of documents to be supplied under
sub-section (2) of section 7 of the Act shall be three annas for every 300
vernacular or 150 English words or part thereof; Provided that
where the borrower or his authorised agent is allowed tv ecopy a docu-
ment; no fer shall be charged.

8. The application under sub-section (1) of section 10 for permis-
sion to deposit in the Court any sum of money due from a debtor to a

money-lender in msroat of any loan or loans shall be in writing and
ghall contain the following particulars :—

(a) the name and full address of the money-lender in whose
favour the deposit is made ;

(t) = recital that the debtor has sent the money to the money-
lender by postal money order or by registered post with
acknowledgment due and that the money-lender has refused
to aceept it. (The amounts sent on account of principsl
and interest should be separately stated with the date of the
remittance). The application shall be signed and verified
in the manner provided in sub-rules 2 and 3 of rule 15 of
Order I in Schedule I to the Code of Civil Procedure,
1908, by the debtor, or by hie authorised agent.

4, The application shall bear a court-fee stamp of eight annas as
required by Articls 1 (4) of Schedule II of the Court-fees Aot, 1870,
m% shall further be accompanied by printed forms of notice in Form II
annexed to these rules for service on the money-lender with mus-
fees ﬁlyablo in court-fee stamps according to the scale prescribed b
the High Court for service of summons on defendants. The blan
epaces in Form II shall be filled in by the debtor or by his authorised

t‘
agonb. If it appears to the Court, to which an application for permis-
sion to deposit under section 10 is made, that the applicant is entitled
under that section to deposit the money, it shall receive thesame and
give the receipt in Form III annexed to these rules.

6. The money-lender ma; npplg for withdrawal of the money in
Form IV annexed to these ru[vas, and the procedure in connection with

-such withdrawal ehall be the same as in the case of withdrawal of other
eivil deposite,

7. A copy of the order under sub-section (1) of section 12 of the
Act shall be served on the money-lender in the manner laid down for
servioe of summons on defendants.




SCHEDULE.

FORM 1.

(8¢ rule 1)

residence

. caste

sfo

Loan Aceount of

Open

Cr.

ng balance (if any)—

cipal —

1
Interest—

Dr.
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FORM IL

(See rule 4.)

Form of notice of deposit under sectiom 10(1)

\

Name of money-lender......

Addreas - e L e

You are hereby informed that of

.

has on deposited in this Court under section
J0(I) of the Assam Money Lenders’ Act, 1934 a sum of Rs.
(Rs. on account of principal and Rs.
on account of interest) to your account in connection with the loan
of Rs. which was made by you to him on :
You are requested to withdraw this amount at your earliest conve-
nience. Government accept no responsibility for any loss which you
may inour in conneelion with the aforesaid sum while it remains in

deposit with the Court,

: Bignature of Munsif.

Address

Dated the

‘{I‘ll;'lr,;”{_ﬁ_ "
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FORM III.

(8ee rule 5.)

Receipt granted by Court for deposit of money due to money-lender.

Station. Court,

Whereas an application has been filed b J

under sub-section (1) of section 10 of the Assam Aot IV
of 1984, for depositi

a sum of money on account of his debt and
whereas 'the Court is of opinion that the said

is entitled to deposit the amount under the said cection it is 'hale]:i
given in writing that the undermentioned amount has been deposit
in this Court by -

Nume of M - Date of Amoant of Payment towards | Payment towards Total
] lndno.“’ loan. loan, rlgiulnl. " loterest,
Date-

Signature . ......... . ...
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FORM IV.

(See rule 6.)
Ferm of withdrawal.
PAYMENT ORDER,

Pawr 1. —Application for payment of Deposits (to be filled in by
the applicant ;.

Name of applicant. I'ate of deposit. ~Awount to ba paid.
1 2 3
Signature of applicant.....................
T Iy SO e S

*Examined and found eorrect,

Signature of Chief Ministerial Officer...coauv-... vaven

Signature of Presiding Officer............

® The signature below the words “ Examined and found correct  must of
cotirss be held to {ndicate that the officer signiag the'oertienterhes e bl

"« that th licant is the to receive of the amount
g iy i W .w-m h.m-

snd that the particulars ‘are
{n.iblethtthemnntdaimduh depun%.lhatthmisno bar to

tho name of the claimant corresponds with that of the payee nhni&iq hi:
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