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Be it enacted by the Legislature of the State of Odisha in the Thirty-third
year of the Republic of India, as follows :

Statement of Objects and Reasons-With a view to ensure planned development
of different towns in the State, Regional Improvement Trusts were constituted under
the Odisha Town Planning and Improvement Trust Act, 1956. These Trusts have not
been able to fully achieved the objectives for which they were cunslmu!ed mainly
due to inadequacy of existing legal provisions. In addition to the existing cilies r.r;
the State, which are fast growing, large industrial complexes are Comff‘;g‘ ”pa:’e
Paradeep, Talcher, Angul and other industrial growth points. Unless ergrfs& i
made from now onwards lo ensure a planned davs!opmaqt of rhesg are_sS.w :;rious
be unsystematic and unplanned growth of these areas which may Q{"l n;:vempmanf
distortions in future. It is therefore, considered necessary of ‘-‘-O"ng” %fun ol Ui
Authorities for these areas as well as for other _dsvelopl‘na Bﬂb.epc”“ pliiineye
areas to ensure systematic and planned growth, with the abovefgojrmea gihiedalon
is proposed to enact a law for constitution of development au
areas of the State. g g up planned and

2. The main objective of such authority will :;v;?o;:f:;“ g;apns including
systematic development of such areas. It will DF?P;'E:Q to construction of housing
Zonal development plans, undertake works ;;9-" f tes and provide public amenilies.
(¥ \anies, shopping centrés; marksts rndus!ﬂ; 'Bf:lffdmg private land and undertake
It will requlate development and use of !&}" ! f:.,s and re-development programmes
Schemes for improvement and clearance of SiU

3. The Bill seeks to achieve the above objecls
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CHAPTER-I
Preliminary _

1. Short title, extent and commencement- (1) This Act may be called
the Odisha Development Authorities Act, 1982. _

(2) It shall extend to the whole of the State of Odisha.

(3) It shall come into force on such date and in such area or areas
as the State Government may by notification appoint, and different dates
may be appointed in respect of different areas. . ‘

Note-'[In exercise of the powers conferred by Sub-section (3) of Section
1 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982), the
State Government do hereby appoint the 1st day of September, 1983 to be the date
on which the said Act shall come into force in the area comprised Master Plan area
of Cuttack, Bidanasi and Choudwar to which the provisions of Odisha Town Planning
and improvement Trust Act, 1956 (Odisha Act 10 of 1957) were extended in the
notification of the Government of Odisha in the erstwhile Health, (L.S.G.), Urban
Development and Housing and Urban Development Department No. 69718-L.S.G,
dated the 30th April, 18956, No. 32300-HUD. dated the 28th July, 1983, No. 10462-
L S G. dated the 30th December. 1960 and 9102-U.D., dated the 2nd May, 1970.]

Note-*[In exercise of the powers conferred by Sub-section (3) of Section
3 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982}, the
State Government do hereby constitute a Development Authority for the Cuttack
Development Area declared as such in the notification of Government of Odisha in
the Housing and Urban Development Department No. 37633,/H.U.D., dated the 31st
August, 1983 to be known as the ‘Cuttack Development Authority' with effect from
the 1st day of September, 1983 consisting of the following. members, namely :

1.  Minister of State, Housing and

Urban Development Chairman
2 ILA.S. Vice-Chairman
3. Executive Engineer Engineer-Member
4. O.F.S.

Finance and Accounts,
Member

Town and Regional,
Planning Member
Architect-Member

i Assistant Town Planner, Town

Planning Unit, Cuttack

Senior Assistant Architect

Secretary, Housing and Urban

Development Department

8. Chairman, Cuttack Municipal
Council

Rl

Member ex officio

Member.]

Note -°[In exercise of the powers conferred by Sub-section (3) of Section
1 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982), the
State Government do hereby appoint the 1st day of September, 1983 to be the date
on which the said Act shall come into force in the areas comprised in the Master
Plan areas of Bhubaneswar, Khurda and Jatni to which the provisions of Odisha
Town Planning and Improvement Trust Act, 1956 (Odisha Act 10 of 1957) were
extended in the notification of the Government of Odisha in the erstwhile Health
(L.S. G.) and Urban Development Department No. 603-L.5.G. dated the 18th January.
1964, No.761-U.D., dated the 11th January, 1968, No. 26841 -U.D., dated the 23rd
August, 1978, No. 19602-U. D., dated the 30th July, 1975, No. 8379-U.D., dated the
8th March, 1978 and No. 21425-U. D., dated the 11th August, 1872.]
1. Vide Notfn. No. 37631-T.P. Estt.-65/83-HUD/31 .8.1983.
2. Vide Notfn. No. 37634-HUD/31.8.1983.
3. Vide Notfn. No. 3?6?5-T'PESL 65/83HUD/31.8.1983.
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Note-‘[In exercise of the powers conferred by Sub-secti .
| of the Odisha Development Authorities Act, 1982 fédr’sha :::?Ti;gi %Bszjcrﬁg
State Government do hereby appoint the 7th day of September, 1989 to be the date
on which the said Act shall come into force in the areas comprised in the Master
Plan area of Paradeep to which the provisions of Odisha Town Planning and improvement
Trust Act, 1956 (Odisha Act 10 of 1957) were extended in the notification of Government
of Odisha in the erstwhile Urban Development Department No. 34952-U.D., dated
the 20th December, 1975 and No. 9033-U.D.,dated the 30th Match, 1877 and H. and
U.D.Department Notification No. 34338-H.U.D. ,dated the 18th November, 1981.]

Note-*[In exercise of the powers conferred by Sub-section (1) of Section
3 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982) the
State Government do hereby declare that the areas in which the said Ac!t has been
enforced by notification of Government of Odisha in Housing and Urban Develepment
Department No. 31172-H.U. D., dated the 6th September, 1989 shall be a Dev_e.'opmenf
area and shall be assigned the .name “Paradeep Development Area’ with effect
from the 7th day of September, 1989.] _

Note-*[In exercise of the powers conferred by Sub-section (3), of 395‘;?”
1 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 19'3h2;.d ::
State Government do hereby appoint the 18th day, of December, 1989 m;:e s Pfan
on which the said Act shall come into force in the areas comprised in ‘;‘? b
area of Talcher-Angul Meramundati complex to which the P;”:”Os’gfsmsnl i
Town Planning and Improvement Trust Act, .1956. {Od:sf?a Acd o Develepet
extended in the notification of Government of Odisha in Housing angz and No. 19599-H
Department No. 51665-H.U. D., dated the 20th November, 19 c
U: D., dated the 25th May, 1988]

A Vide Notfn. No. 37626-HUD/31.8.1983

Vide Notfn. No. TP-MP-8/89 Pt. 22a55-Hum3.s_19g:.

Vide Notfn. No. TP-MP-8/89 Pt. 22060-HUDJ?;;1699 -

Vide S.R.O. No. 644/89-HUD Deptt. No. 3111?6-1%'16 s
Vide S.R.O. No. 645/89-HUD Deptt. No. 3 e S
Vide S.R.O. No. 845189-HUD Deptt. No. 4

o0 roN
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by Sub-section (1) of Sectiop
Note -¥[In exercise of the powers conferred gdisha Act 14 of 1982) the

1982 ( .
3 of the Odisha Development M”"’""f:’:,n::éas in -which the said Act has been
State Government do hereby deciare

1 ing and Urban Developmen
enforced by notification of Government offosmsggc’:mzi‘f; 9939 shall be a developmen;
/H. U D., dated the lopmen! Area” with effec;

Er?:::: ZL:E l:; iiia:ned the name “Talcher-Angul DeveloP

from 18th day of December. 1989.] conferred by Sub-section (3) of Section
-5[In exercise of lhe powers isha Act 14 of 1982), the
1 of the lg;t'esna{ geve!apmenr Authorities Act, 1912;1?935:, 1992 fo be the date on
State Government do hereby appoint the 1s! day 0 eas comprising the revenyg
which the said Act shall come lno forde o ;m"n ?;e schedule annexed below -
villages/mouzas of Cuttack District as specified

SCHEDULE e
S Name of (he Revenue Thana No Name of the P, S
No Village mouza 4 @)
{1:] (2] ':4 Sukinda
1. Salijanga e
2. Baliapal 75
76 -do-
3. Nandapada
4. Baghuapal 77 -:o‘
5. Rageda 78 il
6. Rangundi 79 -do-
7. Sulia 80 -do-
8. Dhanurjaypur 81 -do-
g Jamupasi 82 -do-
10, Khandara 83 -do-
11 Nandiabhanga 84 -do-
12. Saransa 85 -do-
13. Duburi 86 -do-
14, Dhamanagdadia 87 -do-
1h Sansaile 89 -do-
16. Madhapur 90 -do-
17. Gunduchipasi 131 -do- -
18 Nazgarh (Sukinda) 132 -do-
19. Ampalaba 133 -do-
20. Jamupasi 134 -do-
21. Sanatrapur 135 -do-
22. Panasadiha 136 -do-
23. Barapala 137 -do-
24, Abliayapur 138 -do-
25. Olia 139 -do-
26. Hatimunda 140 -do-
27. Gobaraghati 141 -do-

1. Vide S.R.O.No 846185-HUD Depll. No. 31706-TP/16.12.1989.
Vide S. R. O. No 852/92-HUD Deptt. No. 32987-TP/27 7.1992. -

Sukurana
Baradi
Kharadi
Ambasara
Balipasi
Hatibary
Karadapal
Damodarpuyr
Raitikar
Bairimal
Bharadapasi
Ankurpal
Mirigichara
Golagan
Nimapalli
Sendhapur
Badpingal
San Pingal
San Kuradhia
Bad Kuradhia
Govindapur
Kaitha
Biritikar
Balipasi
Pankapal
Nilamanideipur
Panchabatia
Bodasulidihi
Manoharpur
Digambarpur
Monatira
Rebana
Dasmania
Kacherigaon
Chandia
Gadapur
Jakhapura
Satabainsia
Mangalpur
Khurunti
Nuagaon
Baragadia
Sarangapur
Barakhai

142.
143
144
145
147
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
188
187
188
189
190
191
192
193
194
195
196
197
220
221
234
235
236

237

239

-do-
-do-
-do-
-do-
-do.
-do-

-do-
-do-
Sukinda
-do-
-do-
-do-
-do-
-do-
-do-
, -do-
.do_
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-fdo-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
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1 (2) (3) {4‘)
: ;2_ Balungabandi 213 Jajpur Road
73 Kliairadihi 214 -do-
74 Nuagaon 219 -;‘E-
Trijanga 222 -g00-
;:. Ba]rigt?dha 225 Jajpur Road
77. Dhuligarh 230 -do-
78. Kantipur o2 -do-
79. Dhapanki 232 -do-
80. Managovindapur 233 -do-
B1. Godigotha 238 -do-
82, Rampilo 240 -do-
83. Ullala 241 -do-

BOUNDED BY :
North-Ganda, Nallah and Forest Block-27

South-Jomalanda (146), Godipatna (148), Jemadeipur (149), Badasitamal
(164), Sanasitmal (165) and River Brahmani.

East-Chakua (203), Jagadihi (202), Chhatrakana (201), Radha nagarh
(198), Labanga (211), Solagadia (212) and Gandanallah.

Wes!-Patapur (88), Kabata (91), Kamaladeipur (92), Bandhagan (102),
Dudhujori (127), Mangaipur (128), Kanchichua (129) and Pubal
(130).

Note-'[In exercise of the powers conferred by Sub-section (1) of Section
3 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982), the
State Government do hereby declare that the areas in which the said Act has been
enforced by notification of Government of Odisha in Housing and Urban Development
Department No. 32987-H U.D., dated the 27th July, 1992 shall be a Development
area for the purpose of the said Act and shall be assigned the name "Kalinga Nagar
Developmen! Area" wilh effect from the 1st day of August, 1992,]

Note -[In exercise of the powers conferred by Sub-section {3) and Sub-
section (5) of Section 3 of the Odisha Development Authorities Act, 1982 (Odisha
Act 14 of 1982), the State Government do hereby constitute a Development Authority
for the Kalinga Nagar Development Area declared as such in the notification of
Government of Odisha in the Housing and Urban Development Department No.
33044-H.U.D., dated the 28th July, 1992 to be known as Kalinga Nagar Development
Authority with temporary headquarters at AkashSova Building, Bhuhaneswar-751001
with effect from 1st June, 1993, consisting of the following members, namely :

1. Minister, Works, Housing and Urban
Development

2. Revenue Divisional Commissioner,
Central Division, Guttack

3. Superintending Engineer (Civil)

Chairman
_ Vice-Chairman
(Part-time)
Engineer-Member
(Part-time)
Finance and Accounts-
Member (Part-time)

4. 0.FS.(1)

1 Vide S.R.0. No. 953/92-H.U.D. Deptt. No, 33044-TP/28.7 1992,
2 Vide S.R.0. No 435/93/-H U D. Deplt. No, 19451-TP/31.5.1993.

S. 2]

(i)

(ii)

(iif)

(i)

(v)

(vi)

(vii)
(viii)
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Town Planner

Town and Regional
Planning-Member
(Part-time)
Architect-Member
(Part-time)

Dy. Chief Architect,

Commissinner-cum-Secretary
Government Housing and
Urban Development Department

-lo

Member, ex officio]

2. Definitions-In this Act, unless the context otherwise requires-

“agriculture” includes horticulture, poultry farming, the raising
of cro_ps, fruits, vegetables, flowers, grass or {rees of any kind
bul'eedmg of live-stock including cattle, horses, donkeys, muies.
pigs, brgeding of fish and keeping of bees and the use of Ianci
for grazing cattle or for and purpose which is ancillary 1o the
farming of land or for any other agricultural purpose, but does
not include the use of land as a garden which is an appendage

to a building and the expression “agricultural” shall be construed
accordingly;

“amenity” includes roads, water and electric supply, open spaces,
parks, recreational grounds, cultural centres, natural features,
playground, street lighting, drainage, swerage, city beautification
and such other utilities, services and conveniences as the State
Government may determine to be an amenity from time to time
for the purpose of this Act;

“area of bad lay-out or obsolete development” means an area
consisting of land which is badly laid out or of obsolete development
not conforming to the planning or the building regulations framed
under this Act together with land contiguous or adjacent thereto
and defined as such in the development plan;

“Authority” means a Development Authority constituted under
Sub-section (3) of Section 3 for a development area under this
Act;

“building” includes any structure or erection or part of a structure
or erection which is intended to be used for residential, commercial,
industrial, or other purposes, whether in actual use or not;

“building operations” includes re-building operations, structural
alterations of or additions to buildings and other operations Inormaliy
undertaken in connection with the construction of buildings;

“Chairman” means the Chairman of the authority,

“Commerce” means the carrying on of any trade, business of
profession, sale or exchange of goods of any-type whatsoever
and includes the running of with a view to making profit, hospitals,
nursing homes, infirmaries or educational institutions, and ayso
includes the running of sarais, hotels, restaurants and of boarding
houses not attached to any educational institution and the word
“commercial® shall be construed accordingly:
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i of f any land or building or
ix) " ercial use” includes the use 0
(ix) a:;r:::t thereof for purpose of commerce_or for stmagel:hofr?:oa_s'
or as an office, whether attached to any industry or otherwise;

"[(ix-2) “Developer Entity” means an indigidual or bod_y of Il“ldl\aﬂtdl:lals
and includes a company or association whether incorporated or
not, a co-operative sociely or a corporate 'ban. or an agency,
national or international, to whom a license is given to undertake
development within the framework of a development plan or development
scheme duly approved under this Act .]

(x) “development” with its grammatical variations means ?he cgrrying
out or building, engineering, mining or other gperahons in, on,
over or under land or the making of any material changg. in any
building or land or in the use of any building or land, and m;lgdes
re-developments and re-constructions and lay-out and sup-dmsion
of any land and “to develop"” shall be construed accordingly;

(xi) “development area” means the area or group of areas declared
as development area under Sub-section (1) of Section 3;

(xii) “Director" means the person appointed as Director of Town Planning,

Odisha under Sub-section (1) of Section 3 of Odisha Town Planning
and Improvement Trust Act, Odisha Act 10 of 1957;

(xiii) “engineering operation” includes the formation or laying out of |

a streel or means of access to a road or the laying out of means

of water supply, drainage, electricity, gas or of other public utility
service;

(xiv) "existing land-use" means the predominant purpose for which
any land or building was being used on a specified date;

(xv) “final plot” means a plot reconstituted from an original plot and
allotted in a town planning scheme '[ or in development scheme
or approved layout of land] as a final plot; ;

(xvi) “highway" has the same meaning as in Section 4 of the National
Highways Act, 1956 (Act 48 of 1956);

(xvii) “industry" includes the carrying on of any manufacturing process
as defined in the Factories' Acl, 1948 (Act 63 of 1948), and-the
word “industrial” shall be construed accordingly;

(xviii)“industrial use” means the use of any land or building or part
thereof for purpose of industry;

(xix) "land" includes benefil to arise out of land and things attached
to the earth or permanently fastened to anything attached to the
earth;

'[(xix-a) “Land Pooling Scheme " means a scheme for assembly of
small land parcels under different ownerships, voluntarily, into
alarge land parcel and return of a part of the reconstituted land
to the owners with a provision of infrastructure in a planned manner;

(xix-b) “Local Authority” means an urban local body, and includes
Zilla Parishad, Panchayat Samiti or Gram Panchayat constituted

under the provisions of the relevant Act for the control and management
of development of the areas under their jurisdiction)

Ins vide O GE. No. 1427, D1 06 10.2015

S 2]

b

eVE'OprIEIH UIhOl’iliES Act 1882
!

(xx) “local news "
within the Stz?epz; 0'2?:;"‘35 any newspaper printed and published

(xxi) “means of access" ; I
private or public, for
any street;

(xxii) “national highway”

P 5 2 'y “‘Q“WEY declared 10 be
’ a
hlghway under SECEIQI'I 2 of the National nghwa sAct 1 ratonal
48 of 1956): ys Act, 1956 (Act

xxiii) “noti ion” i
( . ]“ notification” means a notification published in the Gazette;
(xxiv)“occupier” includes.
(@) atenant,
(b) an owner in occupation of, or otherwis
(c) arent-free tenant of any land,

(d) alicence in occupation of any land, and

(e)

e using his land,

any person who is liable to the owner any consideration including
damages for the use and occupalion of the land;

(xxv) “operational construction” means any construclion whether
temporary or permanent, which is necessary for the operation,

maintenance, development or execution of any of the following
services, namely

(a) railways,

(b) notional highways,

{c) national waterways,

(d) air ways and aerodromes,

(e) posts and lelegraphs, telephones, wireless, broadcasting
and other like forms of communications,

() regional grid for electricity,

(g) any other service which the State Government may, if it is of
opinion that the operation, maintenance, deveiopment or execution
of such service is essential to the life of the community, by
nolification, declare to be a service for the purpose of this
clause;

Explanation-For the removal of doubts, it is hereby declared that

the construction of-

(i) new residential buildings (other than gate, lodges, quarters, _lm
limited essential operational staff and the like), roads and drains
in railway colonies, hotels, clubs, instilutes and schools, in the
case of railways; and

(i) anew building, new structure or new installation, or any e"‘e"z'”""
thereof, in the case of any other service, shall not be deemed 10
be operational construction within the meaning of this clause .

(xxvi)"owner" includes a mortgage in possession, @ person v::ir:;l
the time being is receiving or is entitled to receive of has‘;ewmher
the rent or premium or any other consideration for any Iafn Gyt
on his own account or on account of, of on behalf Dt:: ke
benefit of any other person or who would 50 receive
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on the rent or premium or any

i considerall ;
promium or ny othar let out to a tenant and includes

other consideration if the land were
the Head of a Government Department, General Manager of a

Railway, the Secretary or other Principal Officer of a !ocai authorit!g,
statutory authorily or company in respect of properties under their
respective controls;

(xxvii)"private street'' means any street, mad.. square, courl, alley,
passage or riding-path, which is not a public slrgat but dqas not
include a pathway made by the owner of premises on his own
land to secure access to or for the convenient use of such premises,

(xxviii)“public building” means any building to.which the public or
any class or section of the public are granted access or any
building, which is open to the public or any class or section of
the public and includes any building-

(a) wused as a-
(i) school or college or a University or other educational institution,
(i) hostel,
(iif) library,
(iv) hospital, nursing home, dispensary, clinic, maternity centre
or any other like institution,

(v) club,
(vi) lodging house,
(vil) choultry,

(viii)coffee house. boarding house, hotel or eating house
(b) Ordinarily used by the-

(i) Central or any State Government or any local authority or any
body corporate, owned or controlled by the Central or any
State Government, or

(i1) public or any class or section of the public for religious worship
or for religious cangregation;

(xxix)*public opon space™” means any land, whether enclosed or not,
belonging to the Central or any State Government or any local
authority or any body corporate owned or controlled by the Central
or any State Government, on which there is no building or of
which not more than one-twentieth part is covered with buildings

and the whole or remainder of which is used for purpose of recreation
Or as open space ,

(xxx) “public place” means any place or building which is open to the
use and enjoyment of public whether it is actually used or enjoyed
by the public or not, and whether the enty is regulated by any
entry fee or not.

(:xxl)“publ_ic street” means any street, road, square, court, alley, passage
or riding path over which the public have a right of way, whether
a thoroughfare or not, and includes-

(a) the roadway over any public bridge or causeway,

(b) ;I:‘edfootway attached to any such street, public bridge or causeway,

Avd
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c) th i

(c) anz t‘i;:l?:nznachhed to any such street, public bridge or causewa
i  Whether covered or not by any pavement ueranda:
e bozn:::_ure‘ :vhﬂ:h lies on either side of the roladway up

'es of the adjacent properly whether th

. t at propert
IS private property or Property belonging to the Central o? :
State Government -

(xxxii) “railway” means a railwa
1890 (Act 9 of 1890) ;

(xxxiil) “recons!_iluted plot" means a plot which is in any way altered
by the making of a town planning scheme ;

. Explanation-For the purposes of this clause “altered” includes the
alteration of ownership of plot.

y defined in the Indian Railway, Act,

(xxxiv) “regulation” means a regulation made under Section 124 and
|r||c|udes zoning and other regulations made as a part of a development
plan;

(xxxv) “residence” includes the use for human habitation of any land
or building or part thereof including gardens, grounds, garage,
stables and out-houses, if any, appertaining to such building
and “residential® shall be construed accordingly:

(xxxvi)“rule” means a rule made under this Act by the State Government;

(xxxvii) “slum area” means any predominanily residential area, where
the dwellings which by reasons of dilapidation, overcrowding,
faulty arrangements or designs, lack of ventilation, light or sanitary
facilities or any combination of these factors, are detrimental to
safety and health of the inhabitants or others and which is defined
by development plan as a slum area;

"[(xxxvii-a) “Special Purpose Vehicle" means a body constituted as a
company, trust or other entity for a specific purpose, which shall
include activities limited to those for accomplishing the purpose
of the company, trust or other entity, as the case may be;]

(xxxviii)“to erect” in relation to any building includes-

(a) any material alteration or enlargement of any building,

(b) the conversion by structural alteration of place for human halbitzlalicn
of any building not originally constructed for human habitation,

(c) the conversion into more than one place for human habitation of
a building originally constructed as one such place,

(d) the conversion of two or more places of human habitation into @
greater number of such places, . .

(e) such alterations of a building as affect an alteration of its drainage
or sanitary arrangement or materially affect its security,

() the addition of any rooms, buildings, houses or other structures
to any building, and

(g) the construction in a wall adjoining any stre
to the owner of the wall, of a door openin

et or land not belonging
g on to such street of

land; e
1 Ins. vide O GE No. 1427, Dt 06.10.2015
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'[(xxxviii-a) “Transferable Development Rights" means a developmen

right to transfer the polential of a plot designated for a P“P“C
purpose in a development plan, expressed in terms of toia! permissible
built up space calculaled on the basis of floor area ratio allowable
for that plot, for utilization by the owner himself or by way of transfer
by him to someone else from the present location to a specifieq
area within the development plan, as additional built up space
over and above the permissible limit, in lieu of compensation for
the surrender of the concerned plot free from all encumbrances
to the Authority;]

(xxxix) “Tribunal” means the Tribunal constituted under Section 87;

(xl) “unauthorised occupation” in relation to.any premises means
the occupation by any person of the premises belonging to the
Authority without any authority for such occupation and included
the continuance of this occupation by any person of the premises
after the authorily (whether by way of grant or any other mode of
transfer under which he was allowed to occupy) the premises
has expired or has been determined for any reasons whatsoever;

’[{xli) "urban local body" means municipality as defined in clause
(e) of article 243P of the Constitution of India;]

(xlii) “Valuation Officer” means the Valuation Officer appointed under
Section 33 of this Act;

(xliii) “Vice-Chairman” means the Vice-Chairman of the Authority;

(xliv) “zone" means any one of the divisions into which a development
area may be divided for the purposes of development under this
Act;
(xlv) words and expressions used in this Act but not defined shall
have the same meaning as assigned to them in the Odisha Municipal
Act, 1950 (Ocisha Act 23 of 1950) as amended from time to time
CHAPTER-I _ )
Development Areas and Development Authorities and their Objects
3. Declaration of development areas and constitution of Development
Authority- (1) Upon enforcementf this Act in any area or areas under Sub-
section (3) of Section 1, the State Government shall, for the purposes of
proper development of such area or areas, by notification, declare such

area or areas lo be a development area for the purposes of this Act and
shall assign a name to such area.

(2) The State Government may, by notification and in accordance
with such rules as may be made in that behalfs-

(a) exclude from a development area comprised therein ; or
$ (b) include in a development area any other area.

(3) As soon as may be after the declaration of a development area
under Sub-section (1), the State Government shall, by notification, constitute
for the said deveicplr_gen! area a Development Authority with effect from such
date as may be specified therein,

1. Ins.vide O.GE. No. 1427, D1. 06 10.2015

2 Subs. vide O.GE. No. 1427, Dt 06.10 2015

by the existing Autharitie

g
-
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*[Provided that
with such rules as may he?n?gle Government ma

B in thi Y. by nolification ang ;
area of two or more Devempmemligﬁ?a"‘ exelude 3 nand in
as so excluded to pe a deve]'ﬂpmem orities ang 4
assign @ name to such are area for the

Development Authority withi and constitye

ffect from
((3-a) Nolwithstanding a o
Government is satisfied

: that pro
be ensured '.f Iwo or more Developmenl Authoriti
single Authority, the State Governm, orities are am

and Amendment of section 3
B ecified, by notification. et On such terms ang conditio

ns, as may b
; su . y be
with effect from the date of sycn f‘r:]:g‘f;tg;r:anon and constitute an Authority

(3-b) From the date of such noti
(a) all properties

. dacwdance

adevelopmen

epct:are Such areg or g?ea;
Tposes of

for the 53id devel Hoshidois

Opment area
dale as may be Specified Ihereinai

fication, —

.;uziiﬁr‘:t: dtu_eswhich are vested in or be realizable

Sanatitulad &her aucL amlalgamau:n In or be realizable by the Authority so
(b) all liabilities which are enfore [

A eable against the amal !
Authorities shall be enforceable g in ' iuted siter
e AR gainst the Authority so constituted after

(c) for the purpose of carrying out an i
) y development which has not
been carried out by the amalgamated Authorities and for the purpose of
realizing properties, funds and dues as referred to in clause (a), the function
of the amalgamated Authontnes shall be discharged by the Authority so constituled
after such amalgamation]

(4) Every Authority so constituted shall
name of'me development areas for which it is constituted having perpetual
succession and a common seal with power to acquire, hold and dispose of
property, both movable and immovable and to contract, and shall by the
said name sue and be sued.

(5) The “Autherity” shall consist of the following members, namely:

(a) a Chairman, who shall be appointed by the State Government:
(b) 'fa Vice-Chairman, who shall be an officer of the Central or State
Government to be appointed by the State Government either on

whole-time or on part-time basis and shall be the Chief Executive
of the Authority

Provided that nothing in this clause shall debar the State Government
to appoint a part-time Vice-Chairman during the vacancy cause_d due lo the
absence of the Vice-Chairman, either whole-time or part-time, to avoid dislocation
in the functioning of the Authority ;]

(c) an Engineer-member, to be appointed by the State Government |

(d) a Finance and Accounts member, to be appointed by the State
Government ; _

(e) a Town and Regional Planning member, to be' appointed by the
State Government | . ——

(f) *an Environment member], to be appointed by the State Gove mmerl{

(g) the Secretary, Housing and Urban Development Depﬂ;rlp"#'"L Gove

" of Odisha or his representative, member x 0 icio,

be a body corporate by the

1. Substituted vide Odisha Act No. 3 of 1993
2. Ins vide O.GE No 1427.Dt 06.10.2015
3. Subs. vide O GE.No. 1427, Dt 06.10.2015
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Y[(h) Chairpersons of urban local bodies, not exceeding three compriseq
within the developmen{ area, as may be nominated by the State
Government, members, ex officio] —— y '

[Provided that the State Government may appoint such other two memberg

as rnay[ be considered by it, in addition o the members stated above, for
any Authority, as the'State Government may deem fit and such members, jf
appointed in any Authority, shall be subject to same terms and conditions
as are applicable to the members appointed under clauses(c) to (f) ]

(6) '[The members appointed under Clauses (c) to () of Subsection
(5) may either be whole-time or part-time members.]

(7) The Vice-Chairman and the whole-time Members shall be gntitied
to receive from the funds of the Authority such salaries and allowances, if
any, and governed by such condition of service as may be prescribed by
rules made in this behalf.

(8) The Chairman, Vice-Chairman and members appoinled under
Clauses (c) to (f) of Sub-section (5) shall hold office during the pleasure of
the State Government.

(9) *[The Vice-Chairman and any member] specified in Clauses (c)
1o (f) of Sub-section (5), if pari-lime, and the members specified in Clause
(h) of that Sub-section may be paid from the funds of the Authority such
allowances, if any, as may be fixed by the State Government in this behalf,

(10) A member, other than an ex officio member, may resign his
office by writing under his hand addressed to the State Government but
shall continue in office until his resignation is accepled by the State Government.

(11) No act or proceedings of the Authority shall be invalid by reason
of the existence of any vacancy in, or defect in the constitution of the Autharity.

(12) The Authority shall meet at such times and shall observe such
rules of procedure in regard to the transaction of its business at its meeting
(including quorum at meetings) as may be provided by regulations.

Note-*[In exercise of the powers conferred by Sub-section (1) of Section
3 of the Odisha Develcpment Authorities Act, 1382 (Odisha Act 14 of 1982) the
State Government do hereby deciare that the areas in which the said Act has been
enforced in the nolification of the Government of Odisha in Housing and Urban
Development Department No. 37631/H.U.D., dated the 31st August, 1983 shall be a
Development Area for the purposes of the said Act, and shall be assigned the name
The Cuttack Development Area, with effect from the 1st day of September, 1983.]

Note- * [In exercise of the powers conferred by Clause (h) of Subsection
{5) of Section 3 of the Odisha Development Authorilies Act, 1982 (Odisha Act 14 of
1982), the State Government do hereby appoint the Chairman of Choudwar Municipal
Council as member of the Development Authority constituted for Cuttack Development
Area with effect from the 1st day of September, 1983.]

Note -*{In exercise of the powers conferred by Sub-section (3) and Sub-section
(5) of Section 3 of Odisha Development Authorities Acl, 1982 (Odisha Act 14 of 1982)
the State Government do hereby constilute a Development Authority for the Bhubaneswar
Development Area declared -as such in the nolification of Government of Odisha in the
Housing and Urban Development Department No. 37627-H.U.D., daled the 31st August,
1683 to be known as "The Bhubaneswar Development Authority” with effect from the 1st
day of September, 1983 consisting of the following members, namely

Substituted vide Odisha Act No. 4 of 1985

Substituted vide Odisha Act No. 3 of 1993,

Vide Notfn. No. 37633-HUD/31.8.1983.

Vide Notfn. No. 37703-T.P. Essl. 65/83 HUD/31.8.1983.
Vide Notfn, No. 37627-HUD/31.8.1983,

Subs. vide O GE.*No_ 1427, DL. 06,10.2015

Ins. vide O.GE. No. 1427, Dt 06.10.2015
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1. Minister of State, H
Developmenl
ILAS,

Ousmg and Ufhan

Chairman
Buperintending Engipee, Vice-Chairman
O.F. 8. Engineer-Member
Finance ang
Account
5. Associate Town Planner Member

Town and Regional
Planning-Member

SeniorAssislaniArchnecl Architect-Memb
] mber

7. Secrelary, Housing and Urban
Development Department

8. Chairman, Bhubaneswar Municipal Council
9. Chairman, Jatni Notified Area Council
10. Chairman, Khurda Notified Area Council
[3A. Declaration of Special Planning Area and Designati i
: ; signation of Special
Planning Authority :(1) Any ﬂ_authunly may, by notification, declare a part of
the development area under its jurisdiction to be a Special Planning Area.
(2) As soon as may be, after the declaration of Special Planning
Area under sub-section (1), the Authority may, by notification, designate a

Local Authority of other Authority constituted or incorporated under the proviions

of any State Act, lo be Special Planning Authority for such Special Planning
Area.

Member ex officio
Member ex officio
Member ex officio
Member ex officio )

(3) Any power exercisable by the Authority under this Act except the
power to make regulations, may also be exercised by such Special Planning
Authority to such limits and on such terms and conditions as may be specified
in the notification issued by the Authority in this behalf.]

4. Staff of the Authority - (1) Subject to such control and restrictions
as may be prescribed by rules, the Authority may appoint a Secrelary and
such number of other officers and employees (including experts for technical
work) as may and employees (including experts for _techn:cal work) as may
be necessary for the efficient performance of its functions and may determine
their designation and grades. .

(2) The Secretary and other officers and employees of the ﬂgthu;::
shall be entitled to receive from the funds of the Authority sulc_h saia{r;e;ﬂce
such allowances, if any, and shall be governed by guch conditions o
as may be determined by regulations made in this behalf. —

1(3) Notwithstanding anything contained in fihn:ﬂﬂg:hoginnd ;ﬁciem
or regulations made thereunder, for the purpose o sGovernme!‘ll g

administration of the affairs of the Autncrllle_s. o smelhorii for transfer of
the instance of any Authority or otherwise, fhwe any'ﬂ:; ulal":on, to another
any officer or employee of such Authority, by way o o :nme ond on such
Authority for such period not exlceequ six years

conditions, as may be specified in the direction.

06.
1. Substituted vide O. G. E No. 442 dated 28.3 20
2 Ins.vide O.GE. No. 1427, Dt 06 102015
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(4) Whenever, any officer or employee belonging to an Authority is
transferred under Sub-section (3), the Authority to which the officer or employee
is so transferred shall be bound to accept the joining report forthwith, employ
him in the service of the Authority and pay all amounts due to him on account
of his pay, allowances and other dues from out of the fund of that Authunty:I

*[(5) Notwithstanding anything contained in this Act or Rules or Regulations
made thereunder, the State Government may, at the instance of any Local
Authority or Department of the State Government or any other Authority constituted
or incorporated under the provisions of any State Act or otherwise, direct any
Authority for transfer of any Officer or employee of such Authority, by way of
deputation, to such Local Authority or Department of the State Government

or any other Authority constituted or incorporated under the provisions of the

State Act for such period not exceeding six years at a time and on such
terms and conditions, as may be specified in the direction and the provision
of sub-section (4), shallapply to such deputation mutatis mutandis .

CASE LAW :

Sec. 4(3)(4) - Odisha Development Authorities Rules, 1983 - Rule 6(4) -
Transfer order - Bhubaneswar Development Authority to Sambalpur Development
Authority - Writ - For the purpose of smooth and efficient administration of the affairs
of the Authorities, the State Government can direct any Authority for transfer of any
Officer or employee of such Authority by way of deputation to another authority for
such period which shall not exceed six years al a time and on such condilions, as
may be specified in the direction - Held, order of transfer of the Government has
been passed by exercise of power under Sub-section (3) of Sec. 4 of the Act, 1982
- Said order amounts to transfer of the petitioner on deputation to the SDA and such
transfer cannot amount to be & transfer to a different cadre : Md. Qaisar Iqbal Ali
v. State of Odisha and others : 2013 (Supp.-ll) OLR 630

5. Advisory Council- (1) The State Government shall, as soon as
may be after the constitution of the Authority, by notification, constitute an
advisory Council for the purpose of advising the Authority on the preparation
of development plans and development schemes and on such other matters
relaling to the planning of development, or arising out of, or in connection
with, the administration of this Acl as may be referred to it, by the Authority.

(2) The Advisory Council shall consist of the following members,
namely :

'[(a) The President, who shall be appointed by the State Government;]
’[(a-1) the Vice-Chairman, member ex officio;

(b) the members of the Authority referred to in Clauses (g) and (h) o!.
Sub-section (5) of Section 3, member ex officio;

(c) a member of the Odisha Legislature, representing the whole or
any part of the development area, to be nominated by the State
Government-member;

(d) other members not exceeding fifteen in number to be nominated
by the State Government of whom at least five shall be such non-
officials who in the opinion of the State Government have special
knowledge or practical experience of matters relating to labour,
industry, landscaping, economics or environmental science.,

1 Substituted vide Odisha Gazette Ext. No. 2185/15.12.1984 Ordinance. No. 12
of 1984, .

Inserted vide Odisha Gazette Ext. No. 2185/15.12 1984 Qrdinance. No. 12 of
1984,

3 Ins. vide O.GE. No. 1427, Dt 06.10.2015
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(3) The Advisory Council sh
{he powers to regulate its own pro

(4) Members of the Adyis ;
shall hold office during the pleazr:f:%lmt S

(5) Members of the Advisor
in Clause (e) of Sub-section (2)
attending its meetings, as may
beha"'

Note- owers
3 conferre
5) read with C -sectio sl

int the Chaipm ; | 51 the State Government
do hereby appoint t an of Choudwar Municipal Counci

: cil as
the Advisory Council of Cuttack Development Authority with effect Iro:'.- 312"1"72"'
b september, 1983.] e

Note-*[In exercise of the
5 of the Ddisha Development Authorities Act 1982 (Odish
state Government do hereby constitute an Advisory Council for B

Authority with effect from the 1st day of September, 1983 ¢
members namely :

1. Vice-Chairman of Bhubaneswar
Development Authority

2. Secrelary, Housing and Urban
Development Department or his
representative

3.. Chairman, Bhubaneswar Municipal
Council Ditto

4. Chairman, Jatni Notified Area Council Ditto

5. Chairman, Khurda Notified Area Council  Ex officio Member8.
M. L. A., Jatni Constituency Member '

all meet twice i
C
cedure. €N a year ang shail have

ther than the ex offigi

officio m

State Governmant. s

myaSubuenmi excepting the members specified

g pa_ld such fees ang allowances for
€rmined by regulations made in this

Powers conferred by Sub-section (1) of Section

a Act 14 of 1982), the
hubaneswar Development
onsisting of the following

Ex officio President

Ex officio Member

7. Chief Architect, Odisha, Bhubaneswar Member
Director of Town Planning, Odisha,
Bhubaneswar Member

9. Director of Estates and ex officio Deputy
Secretary to Government, General
Administration Department Member
10. Chief Engineer, Roads, Odisha, Bhubaneswar Member
11. Chief Engineer, Public Health, Odisha, ke
Bhubaneswar -
12. Chief Conservator of Forests Odisha, Cuttack Member
13. Secretary to Government, Finance

i Member
Department or his nominee
14. Director of Tourism Odisha, e
Bhubapeswar N I = =

1 Vide Notln_ No. 37706-HUD, Dt 31.8.1983
2 Vide Notfn. No. 37628-HUD/31.8.1983
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16. Vice-Chancellor Odisha University of

Agriculture and Technology, Bhubaneswar Member
16 Member of Parliament Member
17. M. L A, Khurda Constituency Member
18. M. L A Bhubaneswar Constituency Member

19 President, Bhubaneswar Chamber of Commerce Member.]
Note-'[in exercise of the powers conferred by Sub-section (1) of Section
5 of the Odisha Development Authorities Act, 1982 (Odisha Act, 14 of 1982) the
Stale Government do hereby constitute an Advisory Council for Cuttack Development
Authority with effect from the 1st day of September, 1983 consisting of the following
members, namely
1. Vice-Chairman of Cuttack

Development Authority Ex officio President

2 Chairman, Cuttack Municipal Council Ex officio Member
3 Chief Architect Odisha, Bhubaneswar Member
4. Director of Town Planning, Odisha, _
Bhubaneswar Member
5. Chief Engineer, Roads, Odisha, Bhubaneswar Member
6. Chief Engineer, Public Health, Odisha, BhubaneswarMember
7. Chief Conservator of Forests, Odisha Cuttack Member
8. Secretary to Government, Finance
Department or his nominee Member
9. Director of Tourism, Odisha, Bhubaneswar
Member
10. Vice-Chancellor, Utkal University,
Vani Vihar, Bhubaneswar Member
1. Member of Parliament Member
12. M.L.A, Cuttack Sadar Member
13. President, Cuttack Chamber of Commerce Member.]

6. Constitution of Committees- (1) The Authority may constitute as
many commitiees consisting wholly of members or wholly of other persons
or partly of members and partly of other persons and for such purpose or
purposes as it may think fit '

(2) A Committee constituted under this section shall meet at such
time and place and shall observe such rules of procedure in regard to the

transaction of business at its meetings as may be determined by regulations
made in this behalf.

(3) The members of a Committee (other than those who are members
of the Authority) shall be paid such fees and allowances for attending its
meelings and for attending to any other work of the Authority, as may be
determined by regulations made in this behalf.

1. Vide Notin. No. 37636-HUD/31 81983
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Provided that save as provided in this Act, nothi ined i
. nothing contained in this
Act shall be construed as authorising the disregard h i
law for the time being in force. RS Ay oty

CHAPTERI|

Development Plans
8. Preparation of interim development plan-

as soon as may be, prepare in interim development
part of the development area concerned

Provided that if before the constitution of an Authority for any development
area, a Master Plan of such development area or part thereof has been
published under Section 31 of the Odisha Town Planning and Improvement
Trust Act, 1966 (Odisha Act 10 of 1957) or approved under Section 32 of the
said Act, the said Master Plan shall be deemed to be an interim deveiopment
plan published by the Authority or, as the case may be, approved by the
State Government under the relevant provision of this Act.

(2) The interim development plan shall indicate broadly the manner
in which the area covered by it shall be used and shall contain zoning regulations
regulate the development in each zone.

9. Preparation of comprehensive development plan- (1) Simultaneously
with the preparation of the interim development plan or immediately, thereafter,
the Authority shall carry out a civic survey and prepare a comprehensive
development area or the parf thereof, as the case may be :

The comprehensive development plan shall- .

(a) define the various zones into which the land covered by the comprehensive
development plan may be divided for the purposes ofdgvelopmenl
and indicate the manner in which the land in each zone is proposed
1o be sued (whether by the carrying out thereon of development
or otherwise) and the stages by which any such development
shall be carried out ; and

1. Ins.vide O.GE No. 1427, Dk 06.10.2015
2 Subs. vide 0.GE. No. 1427, Dt 06.10.2015

(1) The Authority shall,
plan for the whole or
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b) serve as a basic pattern of frame-work withir; Whrlgha!rheil zona|
( development plans of the various Zones may be prep ;

(2) The comprehensive development plan maytpf?‘t"t"‘ie:?;:zz‘?é?:é
matter which .is necessary for the proper devel_opmenn: sneral beflerment
by such plan and for the health, comfort, convemer:cel:entgarea.
of the present and future inhabitants of the develop - i

10, Preparation of zonal development plan- (1) Simu ::z‘:l:]z Wge
the preparation of comprehensive development pla_m Orras s0 s :mnt
thereafier, the Authority shall proceed with the preparation of a zona . pns_
plan for each of zones into which the area covered by the comprehensive
development plan may be divided.

(2) A zonal development plan may -

(a) contain a site-plan and use-plan for the development of the_ area
covered, by the zonal development plan and s_how the approximate
location and extent of land-uses propnseq in that area fO( §_uch
things as public buildings and other puphc works and utilities,
roads, housing, recreation, industry, business, markel, schools,
hospitals and other categories of public and private uses;

(b) specify the standards of population density and building
density ;

(c) show every area which may, in the opinion of the Authority, be
required or declared for development or re-development ;

(d) provide for all,or any of, the matters that have to be or may be
indicated, defined or provided for in the comprehensive deve!opmenl
plan with such modification as the Authority may deem fit -

(8) provide for the improvement of areas of bad layout or obsolete
development and for slum areas.and for re-location of population;

() in particular, contain provisions regarding all or any of the following
matlers, namely :

(i)  the division of any site into plots for the erection of buildings;

(i) the allotment or reservation of land for roads, open spaces,
gardens, recreation grounds, schools, markets and other public
purposes ;

(iii) the development of any area into a township, or colony and
the restrictions and the conditions subject to which such
developments may, be undertaken or carried out ;

(iv) the erection of buildings on any site and the restrictions and
conditions in regard to the open spaces to be maintained in
or around buildings, the percentage of built up area for a plot,
the locations, number, size, height, number of storeys, the
use and purpose to which buildings and specified areas of
land may or may not be appropriated or used, parking spaces,
and loading and unloading sites for any building and the size
of projections and advertisement signs, boardings and character
of building;

(v)  the alignment of buildings on any site:

{vi) the z_a_rchitectural features of the elevation or frontage of any
building 10 be erected gn any site;

L
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(vii) the number of resjge
any plot or site.
(viii) the amenities to be provi

on such site whether

ntial buildings which May be erected gn

such amenities are to be provided

(ix) the prohibitions or restrictions re
work_shops ware-houses, or factari

in the locality:

(x) the maintenance of walls, fen
or architectural construction
be maintained:;

(xi) the restrictions regarding the use of any site for purposes
other than erection of buildings ; and

(xii) any other matter which is necessary for the proper development
of the area covered by the zonal development plan or any part
thereof according to plan and for preventing buildings being
erected haphazardly in that area or part thereof

'[(3) For the purpose of effective and dynamic planning mechanism,
a Zonal Development Plan may be divided into various sectors
and it shall indicate 'the manner in which the land in each
seclor is proposed to be used and the stages at which any
such development of sectors shall be carried out. ]

’[10A, Preparation of local development plan : (1) Simultaneously
with the preparation of zonal development plan or as soon as
may be thereafter, the Authority shall proceed with the preparation
of local development plan for each of the sectors into which
the area covered by zonal development plan has been divided:

ces, hedges or any other structural
and the height at which they shall

Provided that the Authority may proceed with the preparation of local
development plan for any area, which is part of the development area, but
for which no interim, comprehensive or zonal development plan, has been
prepared and in such cases, local development plans so prepared shall be
incorporated as such in those development plans, as and when they are
prepared and approved by the Authority.

(2) Alocal development plan shall contain a site plan with a detailed
‘road network plan for providing access to each plot and the
proposed use of each plot of land in the areas ungler local
development plan with provision of amenities besides the
matters provided in sub-section (2) of section 10.

10B. Reservation of land for housing for poor : The Authorily shall,
at the time of preparation of development plans,_earrnark twerrﬂy
percentum of the vacant land under residentlallland \L'vazk::
making provisions of housing facilities for Ecopomlcany e
Sections and Lower Income Group categories.

1. Ins vide O.GE No 1427, Dt 06.10.2015
2. Subs. vide O.GE No, 1427, Dt. 06.10 2015
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Explanation. - For the purpose of this section, the expression, —

(i) “Economically Weaker Section” means the section Ef Szrsc?:s
whose household income is up to the limit prescribed by the
State Government, from time to time, and

" means group of persons whose household

(i) “LowerIncome Group overnment,

income is up to the limit prescribed by the State G
from time to time. ]

11. Submission of development plan to the State quernmentlfor
approval -Every development plan shall, as soon as may be after its prepare:’lu:]n,
be submitted by the Authority to the State Government for gpproval. and the
State Government, in consultation with the Director, may, e:tlher approve'the
plan withoul modifications or with such modifications as it may cangrder
necessary, or reject the development plan, with direction to the Authorily to
prepare a fresh development plan on lines indicated by the Government.

12. Procedure regarding preparation and approval of develqpm_ent
plans- (1) Before preparing any development plan finally and submitting it to
the State Government for approval, the Authority shall prepare a developm_ent
plan in draft and publish it by making a copy thereof available for inspectlion
and publishing a notice in such form and manner as may be prescribed by
rules made in this behalf inviting objections and suggestions from any persan
with respect to the draft development plan before such date as may be specified
in the notice, not being earlier than sixty days from the publication of the notice

(2) The Authority shall also give reasonable opportunity to every
local authority within whose limits any land covered wholly or partly by the
development plan is situated, to make any representation with respect to
the development plan.

(3) After considering all objections, suggestions and representations
that may have been received by the Authority and after giving reasonable
opportunity of being heard, to any person including representatives of Government
Departments and authorities, who have made requests of being so heard,
the Authority shall finally prepare the development plan and submit it to the
State Government for approval

(4) Provisions may be made by rules made in this behalf with respect
to the form and content of a development plan and with respect to the procedure
to be followed and any other matter, including time limits in connection with
the preparation, submission and approval of the development plan

(5) Subject to the foregoing provisions of this section, the State
Government may direct the Authority to furnish such information as the State
Government may require for the purpose of approving any development plan
submitted to it under this section

13. Coming into operation of the development plan- (1) As soon
as may be after a develocpment plan has been approved by the State Government.
the Authaority shall publish the approved development plan in such manner
8s may De prescribed by regulations and shall also publish a notice in the
Gazette anc in 2t least ane local newspaper stating that the development
olan nas oeen spproved and mentioning the hours _and the place where a
copy of the development pizn may be inspected
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(2) A notice under Sub-section (1) shall be conclusive evidence that
the development plan has been duly prepared and approved. The said plan
shall come into operation from the date of publication of such notice in the

Gazette.

(3) After coming into operation of the comprehensive development
plan, the interim developm_enl plan shall stand superseded and .shall become
inoperative and the provisions of the comprehensive development plan shall

have effect.

(4) After coming into operation of the zonal development plan of any
zone, the provisions of the comprehensive development plan pertaining to
that zone shall stand modified and altered to the extent the provision of zonal
development plan are at variance with the comprehensive development plan.

'[(5)After coming into operation of local development plan, the provisions
of interim, comprehensive and zonal development plans pertaining to such
area, shall stand modified and aitered to the extent the provisions of Local
Development Plan are at variance with such development plans.]

CHAPTER-IV
Modifications to the Development Plan

14. Modification to the development plan- (1) The Authority may
make any modifications to any development plan as it thinks fit, _being modifications,
which, in its opinion, do not affect important alterations in the character of
the plan and which do not relate to the extent of land uses or the standards
of population density.

(2) The State Government may make any modifications to any developm_enl
plan whether such modifications are of the nature specified in Sub-section

(1) or otherwise.

(3) Before making any modifications to the development plan, the
Authority or, as the case may be, the State Government shall publish a notice
in such form and manner as may be prescribed by rules made in this behalf
inviting objections and suggestions from any person with respect to I_he
proposed modifications before such date as may be specified in lha_ notice
and shall consider all objections and suggestions that may be received by
the Authority or the State Government.

(4) Every modification made under the provisions of this section
shall be published in such manner as the Authority or the State Governmgnl,
as the case may be, may specify and the modifications shall come into
operation on the date of the publication or on such other date as the Autharity
or the State Government may fix.

(5) When the Authority makes any modifications to any developmen!
plan under Sub-section (1) it shall report to the State Government the full
particulars of such modifications within thirty days of the date on which
such-madifications come into operation.

(6) If any question arises, whether the modifications propose_d to
be made by the Authority are madifications which affect important alteraticns
in the character of the development plan or whether they relate to the extent
of land use or the standard of population density; it shall be referred to the
State Government whose decision thereon shall be final

1 Ins vide O GE No. 1427 Dt 06.10.2015
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Development of Land
clopment without permission: (1) Notwithstanding
{aw, after the constitution of an Aulhmuy for
(2) of Section 3, no person including
erment or a local authority or 5
Body corporate constituted under any law shall within the development area.
() ‘[subdivide or amalgamate through lay out] any land for U"“Siﬁg_
selling leasing out of otherwise disposing it of uniess he, after
oblaming written p‘!r:\hssuﬁn from lhe Author"y. |EYS dCIWr‘I and
makes a street or streets giving access and ‘[right of way to al|
final plots] into which he intends to subdivide the land so as (o
connect them with an existing public or private streel and alsg
provices amenities if any, specified by the development plan in:
operation or reguiations pertaining to p|3ﬂl"li|"lg or building Stﬂﬂdards
made in this behall
(11} nstitute or change the use of any land or building or undertake
ot carry out any development in any building or in or over any
land without obtaiming permission in writing from the concerned
Authority
Proviged that no such permission shall be necessary for-
al the carrying outof such works for the maintenances, improvement
aF i | L :
or einer alteration of any building as may be specified by
regulations made in this behalf:

15 Prohibition of dev
anything contained in any othet
any development area under Sub .\'l‘\‘t'\‘F‘n‘
a department of the Central o1 3 State Gov

(b) éhe carrying out by any local authority or by any department of
ogO;;er::mem of aniwo-ks for the purpose of inspecting, repairing
s g any drains, sewer;, mains, pipes, cables or other
! paratus including the breaking open of any street of oth
and, for thal purpose: * e
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'l“} The State (‘“"0"“'"9“' may exclude certain categories of development
paving such low risk as may be prescribed. from the conditions of priof
prrovnl, if such development conforms to such terms and Cnndmonl.:. 3
may be prescribed]

CASE LAW .

Sec. 15 - Construction of telephone tower on the roof - Permission focm
(he Developmant Authority in writing 15 necessary to institute or change the use of
any fand or building or for undertaking or carrying out any development in any
puilding of (n Of over any land - Provisa (a)(h) (¢) carved aul certam exceptions
whora permission from the development authornty 1s not required - In the present
case held, O PNos 7 and 9 cannol claun exemption under proviso (c) of Section
15(1) of the Act : Swapan Ghosh and others v. Culttack Development Authority
and others : 2010 (Supp.-ll) OLR 773

16. Application for permission- (1) Every person including a department
of the Central Government or a State Government or a local authority or a
body corporate constituted under any law intending to-

(a) subdivide '[or amalgamate] his land for utilising, selling, leasing
out or otherwise disposing it of, or

(b) institute or change the use of any land or building or under take
or carry out any development in any building ;| or in or over any
land, except where such development s for any of the purposes
specified in the proviso of Sub-section (1) of Section 15,

shall make an application in writing to the Authority for permission
in such form and containing such particulars and accompanied
by such documents as may be prescribed by regulations

(2) Every application under Sub-section (1) shall be accompanied
by such fee as may be prescribed by rules.

(3) On receipt of any application for permission under Sub-section
(1), the Authority shall furnish the applicant with a written acknowledgement
of its receipt and after making such enquiry as it considers necessary in
relation to any matter specified in the development plan in operation or in
relation to the regulations pertaining for planning and building standards
or in relation to any other matter as may be prescribed under regulations.
shall by order in writing, either grant the permission, subject to such condition,
if any, as may be specified in the order or refuse to grant such permission:

Provided that where the provisions of Chapter IX have been brought
into force in any area under the jurisdiction of the authority and the application
for permission under Sub-section (1) relates to such area, the Authority
shall not grant permission unless development charges, '[and City Infrastructure
Impact fee] if any, have been paid in respect of the land or building to which
the permission relates :

Provided further that before making any order refusing permission,
the applicant shall be given a reasonable opporfunity to show cause why
the permission should not be refused.

~ (4) Every order granting permission subject to conditions
Permission, shall state the grounds for imposing such restrictions

such refusal, as the case may be.
e——

1. Ins. vide 0.G.E. No. 1427, D1 06 10.2015

or refusing
or for
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Sub-section (3) with or withoy;

(5) Every permission granle:l:niif Erl;zc,ibed by regulations.
condition shall be in such form, as y (3) shall be communicated to the

(6) Every order under SUb-?m?:scqibed by regulations.
applicant in such manner, as may b€ P ' -1e its decision either granting

(7) If the Authority does not comm"-"::-catwo months from the date of
or refusing permission to the applicant wilhi plicant shall in the form
receipt of the application by the Authority, the SBRECE ot ot the
prescribed by regulations draw the_anennon 0 St
Authority with regard to his application, by registered p S

(8) If, within a further period of one month jromdtt?e Sau:-:ec?if::p(t‘;;
the application drawing such attention, as r_nentat_me in ecatiialall .
the Authority does not communicate its decision, ellhert?ra _rg g lhg
permission such permission shall be deemed to have been g anf 1 ?h e
applicant on the date immediately following the date of expiry of the three
months' period :

Provided that in computing the period _of two momh_s u_nder Sub-
section (7) and further one month under Sub-sect!on (8) the period in between
the date of requisitioning any further iniormatloq or documents from the
applicant and the date of receipt of such information or document from the
applicant shall be excluded.

(9) The order passed ‘under Sub-section (3) shall, subject to the
order passed in appeal, if any, be final.

(10) Where permission is refused under Sub-section (3), the applicant
or any person claiming through him shall not be entitied to get refund of the
fee paid on the application but the Authority may, on an application for refund
being made within three months from communication of the grounds of the
refusal, direct refund of such portion of the fee as it may deem proper in the
circumstances of the case.

(11) The Authority shall keep in such form as may be prescribed by
regulations a register of applications for permission made under this section

(12) The said register shall contain such particulars including information
as to the manner in which applications for permission have been dealt with,
as may be prescribed by regulations and shall be available for inspection

to the public at all reasonable hours on payment of such fees, as may be
prescribed by rules,

CASE LAW :

Sec. 16 - Environment Prolection Act - Non-allowing of consiruction aclivities
within the prescribed norms of Coastal Regulation Zane-1| by Puri-Konark Development
Authority - Writ - For the purpase of urban planning including Town Planning needs
to be done foilowing the provisions contained in Municipal Act and Rules - Even
after Puri Municipal area is brought under Coastal Regulation Zone the law as
existed in February, 1991 will be the law for all purposes i.e law to be followed as
prevailing in the field will be Municipal Act and Rules - PK.D.A. being an authority
under the E.P.Act so far as its aclion relates to Puri town coming under the Puri
Municipality are to be covered under the provision and it has no role to play taking
the help of provisions from the Odisha Development Authority Act - Any action
undertaken by the PKDA under the provisions of Section 15. 16 or 91 and 92 of the
0.D.A.Act are per se illegal and such action cannot be sustained in the eye of law
- Held. impugned order being an action contemplated under Sub-seclion (3) of
Section 16 of the 0.D.A Act, the same is illegal being without competency and thus
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ame quashed PKDA being an implementin

geds 10 act following the provisions under the
N, President, Hotel Association of Puri
2015 (1) OLR 588

Sec. 16(1), 18(7) and 16(8) - Construction of a residential/commercial
g+8 building - Approval of plan - Deumgd sanction of plan - A delemed provision is
a legal fiction created by a statute and in interpreting a legal fiction the Court is to
first ascertain the purpose, for which the fiction is created - In construing the
fiction its effect is not to be exlef_'.tded bejfopd the purpose for which it is created -
courl cannot hold that the deemmg' provision under .?‘ec 16(8) can be applied in
1he facts of the case : (M/s.) Z. Engineers Construction (P) Ltd. v. Bhubaneswar
pevelopment Authority and another : 2006 (ll) OLR 277

Sec. 16(8) - Approval of Building pian - Deemed sanction of plan - Conditions

sending the form - Relevant form is Farm Il and the same is a statutory form -
ggndnri'ons are to be mandatorily followed by anyone who seeks o invoke the benefit
under Sec. 16(8) - This has not been done in the present case - Without compliance

th these statutory requirements, the petitioner cannot claim the benefil of Section
h;ém : (M/s.) Z. Engineers Construction (P) Ltd. v. Bhubaneswar Development
Authority and another : 2006 (i) OLR 277 . )

Sec. 16(8) - Deemed grant of permission - Pelitioner on 30.09.2008 n_'lade
an application under Sec. 16 of the Act sselkr'ng permission for cons!rucpmr? -
petitioner not communicated with any decisa‘or_? either of gran_t or_re!usaf or_permrssaqn

ithin two months from the date of the receipt of lhe application - Pentrone{ again
o 30.11.2008 made another application under Sec. 16(7) of the Act by regisiered
= ! .IEv.en after lapse of one month of receiving such letler, no communicalior. was
B ed - Held, all the technical requirements have been satisfied in the case - No
rea:a-i;im.\a-m to c'-ome to a conclusion thal the benefit of the deemed provision should
Ln;pexreaded to the petitioner-company : Praxiar India Pvt. Ltd. v. Sub-Collector
and Sub-Divisional Magistrate, Angul and others : 2013 () OLR 813 . AIR
2013 Ori. 137. |

'[16A. Common Application Form for permission :(1) Notwithstanding
anything contained in this Act or in the Rules or Regulations made thereunder,
for the purpose of simplification of process for grani of permission by the
Authority under section 16, the State Governrqgn! may prescr_:bg Common
Application Form to be used by persons requiring such permissions. _

(2) Every-ﬁerson shall make a Common Applicauo_n to the Authority
in such Form, in such manner and subject to such conditions as may be
prescribed. .

(3) On receipt of Common Application Forms, the Authority si?ail
transmit copies of such applications to all such Deparlll'nlents and Agengles
of the State Government from which No Objection Cerlificates are required
before grant of permission by the Authority and such Deparlmgnlg and Aggnc:es
of the State Government shall consider for grant of such No 0b|ectltan Certificates
to the Authority as per the time limits fixed in the rules and in the event :)f
failure of any Department or Agencies of the State Governlmem to ;qmmumcha ﬁ
their views within the time limits fixed, then No Objection Certificates sha
be deemed to have been obtained.

(4) The State Government may make rules for prescribing the de{a“e{:
procedures for processing of Common Application Forms by Deparlmenas
and Agencies of the State Government, and also on other such malters
required in this regard.

1 Ins vide O.GE No. 1427, Dt 06 10.2015

5 g agency under the E. P Act, 1986
CRZ Notifications Bijaya Krushna

v. State of Odisha and others :
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ned in this section, any application
ment of the Odisha Development
sidered in accordance with

(5) Notwithstanding anything contal
pending immediately before the commence e
Authorities (Amendment) Act, 2015 shall be € D anl]
the provisions exisling prior to such commenc o g ASBISHIGA e

17. Revocation of permission-If at any tim(%} of Section 16, the
development has been granted undelr Sub-sechond s consequenée g
Authority is satisfied that such sanction was accorde e iiaitod 1n the
any material misrepresentation ;;r frauc;uyfir:;esrt?éev';"rﬁmg R o reastn

lication for such permission, it may, :
?opge recorded cancepf such permission and any developmint "mﬂ:;t:r';:: in
pursuance of such permission shall be deemed to have been en

without permission as required under Section 15 : . .

Provided that before making any such order the Authority shall give
reasonable opportunity to the person affected to show cause as to why
such arder of cancellation should not be made

Case Law !

Permission for construction of kiosks - Subsequent cancellation - De:fefopmenr
Authority has lo give a reasanable opportunity to the ‘person affected” to show
cause as to why such order of cancellation should not be made - Principles of
natural justice would be violaled - In the present case expression "person affected”
would include the members of the petitioner-society - Since reasonable opportunity
of showing cause not given, order cancelling the earlier permission, quashed -
Further direction issued : Rajpath Footpath Byabasai Sangha v. State of Odisha
and 3 others : 2005 (1) OLR 21.

18. Appeal against the decision of the Authority under Section 16
or 17- (1) Any applicant aggrieved by an order under Section 16 or Section
17 may, in such manner and accompanied by such fee as may be prescribed
by rules prefer an appeal within forty-five days of the receipt of the order to
the State Government or an officer appointed by the State Government in
this behalf.

(2) The appellate authority may, after giving a reasonable opportunity
to the appellant and the Authority of being heard, by order, either dismiss
the appeal or allow it by passing an order granting permission unconditionally
or granting permission subject to such condition, as it may think fit, or removing
the conditions subject to which permission has been granted and imposing
conditions, if any as it may think fit.

(3) The decision of the appellate authority shall be final and shall
not be questioned in any Court of law.

Case Law :

Appeal under - Right of - Third party has no such right : (M/s.) Swastik

gu_r'ldae;rs and Development Pvt. Ltd. v. State of Odisha and others : AIR 2001
ri. 80.

19. Use of [ands_and buildings in contravention of development
plan -After the coming info operation of any of the development plans in any

area no person shall use or permit to be used any land or building in that
area otherwise than in conformity with such development plan :

Provided that it shall be lawful to continue the use upon such terms
and conditions as may be prescribed by regulations made in this behalf of
any land or building for the purpose and to the extent for and to which it is
being used upon the date on which such development plan comes into force
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. Duration of permission- o

zsohall vty vafigumllos[shmn Every Permission granted under this
chapter ; p ree years during which period completion
certificatée _fro{n a registered architect or engineer or a person approved by
the Authority in the {g’ms prescribed by regulations shall be submitted and
of this is not done, the permission shall have to be re-validated before the
expiration of this period on payment of such fee as may be prescribed under
rules and such revalidation shall be subject to the rules and regulations
then in force.

‘[20A. Grant of Occupancy Certificate : On receipt of Completion
certificate under section 20, the Authority shall consider for grant of Occupancy
certificate in such Form for authorizing occupation of the building or the

remises in part or full, on payment of such fees and on such terms and
conditions as may be prescribed.]

21. Power of the Authority to undertake development- (1) Subject
to the provisions of this Act and rules or regulations made thereunder, the
Authority may undertake development in any area under its jurisdiction by
framing and executing development schemes.

(2) Notwithstanding anything contained in Sub-section (1), it shall
pe lawful for the Authority to undertake development in any area outside its
jurisdiction for the purpose of providing amenities and utilities which are
wholly or partly beneficial to the residents of the area under its jurisdiction.

(3) A development scheme may make provision for all or any of the
following matters, namely :

(a) acquisition of land by purchase, lease or otherwise and to erect
thereon such buildings or to carry out such operations as may
be necessary for the purpose of carrying on its objects;

(b) construction, maintenance, extension, management and conduct
of-

(iy any undertaking for the generation or supply and distribution,
or for both of electricity and gas to the public,

(i) any undertaking for providing adequate water supply;

(c) disposal of sewage and manufacture of sewage gas;

(d) layout or re-layout of vacant or built-up land covered by the scheme;

(e) filling up or reclamation of low-lying, swampy or unhealthy areas
or levelling of land; .

(f) layout of new streets or roads and construction, diversion, extension,
alteration, improvement or closure of streets, road, traffic islands
and communications;

(g) construction, reconstruction, alteration, improvement and maintenance
of buildings, public streets, bridges, culverts, cause-ways and
other structures;

(h) assembling, relaying out and re-distribution of property comprised
in the scheme;

(i) lighting, watering and cleaning of streets and other public places;

1 Ins.vide O GE No 1427, Dt. 06 10 2015
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the re-distribution of sites belonging to owners of property, compriseq

f

: in the town planning scheme;

(a) the allotment or reservation of land for roads, openbsmac::& g:;?r?ns'
recreation grounds, schools, markels, greel?k'ed . es,
transport facilities and public purposes of»:a inds;

(h) undertaking housing scheme for different income gro_u?s. and
undertaking development or re-development ofcomn_w:cla areas,
industrial estates and similar type of development;

(i) the drainage, sewerage, water-supply, lighting or gas-supply;

j isiti therwise of any property
)  the acquisition by purchase, exchange or o .
; necessary for or affected by the execution of the town planning

scheme;

(k) closure or demolition of dwelling or portion of dwelling unit for
human habitation;

(1) the demolition of obstructive buildings or portion of buildings:

(m) the sale, lease, exchange of any property comprised in the town
planning scheme;

(n) the provision of sanitary arrangements required for the area comprised
in the town planning scheme including drains, the disposal of
waste and refuse and the conservation of and prevention of injury
or contamination lo rivers or other sources and means of water-

supply;
(o) advance of money for the purpose of the town planning scheme:
(p) the preservation of objects of historical or national interest or
natural beauty and of buildings actually used for religious purposes:

(q) the imposition of conditions and restrictions in regard to open
spaces lo be maintained around buildings, the percentage of
building areas for a plot, the number, size, height and character
of buildings allowed in specified areas, the purposes for which
buildings or a specified area may or may not be used, the subdivision
of plots, the discontinuance of objectionable uses of land in any
area in reasonable periods, parking spaces and loading and
unloading spaces for any building and their sizes of projection
and advertisement signs;

(r) the suspension as far as may be necessary for the proper carrying
out of the scheme, of any rule, bye-law, regulation, notification or
order made or issued under any law for the time being in force
which the legislature of the State of Odisha is competent to amend:

(s) the reservation of land to the extent of ten per cent, or such percentage
as near thereto as possible of the total area, covered under the
town planning scheme, for the purpose of providing housing
accommodation to the members of the socially and economically
backward classes of people;

(t)  such other matters not inconsistent with the objects of this Act
as may be prescribed by rules

(5) In making provisions in a town planning scheme, for any of the
matters referred to in Sub-section (4) it shall be lawful for any Authority with
the approval of the State Government and subject lo the provisions of Section
30 to provide for suitable amendments of the development plan.
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23. Declaration of intentjop t
, O prepar
1) Before making any lqwn p;anning schel:neei:
Authority may, by resolution declare it intention ¢
respect of such area.

(2) Within thirty days from the date of the declarati i
| aration of th i
to make town ;lzlanr_nng schgme under Sub-section (1), the Auth:;:;!yer;:-:z:‘l
Lblish mehdz;;hzrra::‘uan (hereinafter referred to as declaration) in the Gazette
Fiad in suc anner as may be prescribed by rules and despatch
i thereof, alor?gwtth aplan showing the area which it proposes tori,nc?ud:
in the town planning scheme, to the State Government.

(3) Within fifteen days from the gate of publication of the declaration
under Sub-section (2) the Authority shall publish a notice in the manner

town plannlng scheme -
respect of any area, the
0 make such a scheme in

inviting informations in the form prescribed by rules, to be furnished within
two months from the date of publication of such notice in respect of any title
or interests any person may have, in the lands or buildings covered by the
intended town planning scheme.

(4) A copy of the plan despatched to the State Government under
gub-section (1) §ha|l _be open to inspection by the public at the time and
place to be specified in the notice.

24. Preparation and publication of draft town planning scheme
etc.-(1) Within twelve months from the date of declaration of intention to
prepare a town planning scheme the Authaority shall prepare a draft town
planning scheme for the area in respect of which the said declaration has

been made :

Provided that on application by the Authority in behalf, the State Government
may, from time to time, by notification extend the aforesaid period by sqch
period or periods, as may be specified therein, so however that the period
or periods so extended shall not, in any case, exceed six months in aggregate.

(2) The Authority shall immediately after the preparation of the dl':aﬂ
town planning scheme prepare a notice stating that draft town planning
scheme in respect of the area for which intention to prepare such scheme
was declared under Sub-section (1) of Section 23 has been prlepared and
that the boundaries of the area comprised in the town planning scheme
and the place and the time at which particulars of the scheme may be seen,
the notice shall also state as to where and during what hours a copy ‘lhereof
or any extract therefrom certified to be correct, s!!all, on applicalfon. be
available for sale to the public at a price o be mentioned in the notice.

(3) The Authority shall- :
(a) cause the said notice to be published‘ in _the Gazette and in at
least one local newspaper inviting objections an_d suggestions
in writing from the interested person within forty-five days of the
publication of the notice in the Gazelte ; and e
a copy of the notice within thirty days of the publicatio
o tsrfévneotice ir:'lylhe Gazette under Clause (a), on each of the owner:
of land comprised in the town planning scpeme, or any perso
or persons believed to be interested therein. ‘ e
(4) If the Authority fails to make a dra_aﬂ_lown plan‘ning stihnedn‘:s h::-mer
the period specified in Sub-section (1) or within the period ex
the proviso to Sub-section (1), the declaration shall lapse.
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25. Power of State Government to require Authority to make town
planning schemed - Notwithstanding anything contained ln‘Sectmlns 23
and 24, the State Government may, after making such enquiry as it may
deem necessary, by notification, require any Authority to mlake and publish
in the manner prescribed by rules and submil to it for sa'nchon‘ a drafl lo_wn
planning scheme in respect of any area in regard to which a town planning
scheme may be made.

(2) For the purposes of this Act and the rules made lheleundgr' ‘.he
publication of notification under Sub-section (1) sh‘ali be deemed to be publication
of a declaration under Sub-section (2) of Section 23.

26. Inclusion of additional area in a draft town planning scheme -
If. at any time, before a draft town planning scheme is prepared and submitted
1o the State Government for sanction, the Autherity is of the opinion that an
additional area be included within the said scheme, the Authorily may, after
informing the State Government and after giving notice in the Gazette and in
at least on local newspaper include such additional area in the draft town
planning scheme and thereupon all the provisions of Sections 22, 23, 24
and 25 shall apply in relation to such additional area as they apply to any
original area of the town planning scheme and the draft town planning scheme
shall be prepared for the original area and such additional area and be
submitted to the State Government for sanction.

27. Contents of draft town planning scheme-A draft town planning
scheme shall contain all or any of the following particulars, as far as may
be necessary, namely

(a) the ownership, area and tenure of each original plot;

(b) particulars of land allotted or reserved under Clauses (a) and
(g) of Sub-section (4) of Section 22 with a general indication of
uses to which such land is to be put and the terms and conditions
subject to which, such land is to be put to such use :

(c) the extentto which it is proposed to alter the boundary of original
plots by reconstitution;

(d) an estimate of the total cost of the town planning scheme and
the net cost to be borne by the Authority;

(e) a full description of all the details of the town planning scheme
with respect to the matters referred to in Sub-section (4) of Section
22 as may be applicable;

() the laying out or re-laying out of land, either vacant or already
built upon;
(g) the filling up or reclamation of low lying swampy or unhealthy

areas or levelling up of land, if such land exists in the town planning
scheme area , and '

(h) any other particulars which may be prescribed by rules.

28. Reconstituted plots- (1) In the draft town planning scheme, the
size and shape of every reconstituted plots shall be determined, so far as
may be, to render it suitable for building purposes, and where a plot is
already built upon, to ensure that the building, as far as possible, complies
with the provisions of the draft town planning scheme as regards open
spaces.

43 F
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(2) For the purposes of Sub-se
may contain proposals-

(a) toform afinal plot by reconstitution of
of the boundaries of {he original plot

(b) to form a final plot from an origi
i o1 any‘adjoining lands!;gmaf plot, by the transfer wholly or

(©) "i ptrovir;:,f ":"h the consent of the owners, that two or more original
plols, which are owned by several persons or owned by persons

Jointly be held in ownership in i
_ common i
without alteration of boundaries : T et e

ction (1) a draft town planning scheme

an original plot by alteration
if necessary -

(d) to allot a final plot to any owner, disposed of land in
of the town planning scheme; and

(e) 1o transfer the ownership of an original plot
another.

furtherance

from one person to

(3) Where %he Purposes to which any buildings or specified arsas
may not be appropriated have been specified in accordance with Clause (q)
of Sub-section (4) of Section 22, such buildings or areas shall cease to be
used for a purpose, ogher than the purposes specified in the draft town
planning scheme, within such time as may be specified in the final town
planning schgme and the person affected by this provision, shall be entitled
to compensation from the Authority in the manner and according to the method
prescribed by rules :

Provided that in ascerfaining such compensation, the time within
which the person affected was permitted to change the use shall be taken
into consideration.

29. Disputed ownership-(1) Where there is dispute as to the ownership
of any land included in an area, in respect of which a declaration has been
made under Sub-section (1) of Section 23 and any entry’in the records-ol-
right or mutation relevant to such dispute is inaccurate or inconclusive, an
enquiry may be held on an application being made by the Authority or the
valuation Officer at any time prior to the date on which the Valuation Officer
draws up the preliminary town planning schemes under Section 35 by such
officer as the State Government may appoint for the purpose of deciding as
to who shall be deemed to be the owner for the purposes of this Act.

(2) Such decision shall not be subject to appeal but it shall not
operate as a bar to a regular suit in the Court of competent jurisdiction.

(3) Such decision shall, in the event of the Civil Court passing a
decree which is inconsistent therewith, be corrected, modified, or rescinded
in accordance with such decree, as soon as practicable, after such decree
has been brought to the notice of the Authority by the Civil Court or the
person concerned.

(4) Where such a decree of the Civil Court is passed after the final
town planning scheme has been sanctioned by the State Govarnment‘under
Section 48 such final scheme shall be deemed to be suitably varied by
reason of such decree.

30. Objection to draft town planning scheme to be considered-Afll
objections, suggestions or representations received in respect of 3 df:l
town planing scheme in response to, and within the period slpecmed in”lbe
notice published under Clause (a) of Sub-section (3) of Section 24 shall be
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ich may, after hearing all such persong

. . ity wh .
forthwith considered by the Aulhort ¥ ons of representations as may haye

I ch objections, suggesti : 3
dmeaskilrre!% ronyb:uheafd lo: their duly authorised agents, may, at any time beforg

m
submitting the draft town piann;ntg sﬁh;ﬁ;nnenil:gt::nf::;easeﬁ‘::%n;?;:r‘é ;!5
hereinafter provided, modify such tow : it

31. Power of State Government to sanction draft tofwn bpl_lan!ng
scheme-The Authority shall, within six months from the d_ale 0 h]:;u ication
of the notice regarding preparation of the draft town plannlnfg{ fc mle under
Clause (a) of Sub-section (3) of Section 24.hsuhrrtl:lla;|;8r:af:e U?‘\:r;rpsa:cr::gg

cheme with modification, if any, that [ma)( ave _ i
;0 together with the objections, suggestions and represe_ntahons whlch
ma'y have been communicated to it to the State Government for sanction.

(2) After receiving the draft town planning scheme a_nd_aftgr making
such enquiry as it may think fit, the State Gave{nment may, within'six months
from the date of ils receipt by notification, either sgnstmn the draftll_own
planning scheme with or without modification or sublt_act to such conditions
as it may think fit to impose, or refuse to accord section.

(3) If the State Government sanctions the draft town plannin:rg scherpe,
it shali in such notification mention the place at which and time during
which the draft town planing scheme as so sanctioned shall Qe open to
inspection by the public and the State Government shall also mention 1hqr_ein
where and during what hours a copy thereof or any extract therefrom, certified
to be correcl, shall on application be available for sale to the public at a
price to be mentioned in the notice.

'[31A. Effect of sanction of Draft Town Planning Scheme :(1) Where
a draft scheme has been sanctioned by the State Government under sub-
seclion (2) of section 31(hereinafter referred to as the sanctioned draft scheme),
all land required by the Authority for the purposes specified in clauses (d),
(i) and (n) of sub-section (4) of section 22 shall vest absolutely with the
Author ty free from all encumbrances.

(2) Nothing in sub-section (1) shall affect any right of the owner of
the land so vested for the purpose mentioned in that sub-section.

(3) Provisions of sections 51 and 52 shall, mutatis mutandis, apply
to the sanctioned draft scheme as if, the sanctioned draft scheme were a
preliminary town planning scheme.]

32. Restriction on use and development of land after publication
of draft town planning schemed - (1) On or after the date on which declaration
of intention has been made by the Authority under sub-section (1) of section
23 and duly published as required under sub-section (2) thereof, no person
shall, within the area in respect of which the intention has been declared,
carry out any development uniess such person has applied for and obtained
necessary permission from the Authority for doing so in the form as may be
prescribed.)

(2) Where an application for permission under Sub-section (1) is
received by the Authority, it shall send to the applicant a written acknowledgement
of its receipt and after making such enquiry as it deems fit and in consultation
with the Valuation Officer, if any, may either grant or refuse such permission
or grant it subject 1o such conditions as it may think fit to impose.

1 Ins. vide O.GE No. 1427, Di. 06.10.2015
2 Subs, vide O.GE. No. 1427, DI 06.10.2015
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(3) The provisions of Sections g¢.

in relation to unauthorised develop
aning scheme.

(4) The restrictions imposed b

i event of the State Government refy

91 and 93 shall as far as may be,
3pp|Y ; ment or use of land included in a
town i

y this section shal| cease to operate in

ate : sing to sanction the draft town plannin
eme of the preliminary town planning scheme, or in the event of the wi!hdrawagl

. the town planning scheme under Section 49 or in the event of the declaration
of intention lapsing under Sub-section (4) of Section 24

(5) Any diminutioln inthe value of an original plot occasioned by any
contravention of the provision of Sub-section (1) or of any condition imposed
under sub-section (2) shatl, notwuths[anghng anything contained in Sections
60, 61 and 62 be taken into account in fixing the market value of such plot

(6) On and alter the date referred to in Sub-section (1), the Authority
intending to carry out development of any tand, within the area included in
the town planning scheme, for its own purpose in exercise of its powers
under any |aw for the time being in force, shall carry out such development
in conformity with the provisions of such scheme, and of the bye-law and
regulations relating to construction of buildings.

(7) The provisions of this section shall not apply to any operational
constructions undertaken by the Central Government or a State Government.

33. Appointment of Valuation Officer -(1) Within one month from
the date, on which the sanction of the State Government to a draft tmfvn
planning scheme is notified in the Gazelle, the State Government shall appoml
a Valuation Officer, possessing such gualifications as may be pre_scnb:ed
py rules for the purpose of such town planning scheme and provide him
with such number of officers and staff as may be considered necessary and

'his duties shall be as hereinafter provided.

'[Provided that the State Government may, on the request made 'by the
Authority, appoint a Valuation Officer within one mon}h from the datle of publication
of the draft town planning scheme under subsection(3) of section 24 ]

(2) When a person appointed as Valuation _Officer gnderISul:f-seclion
(1) ceases to hold the office and another person is appmnted in his place,
any proceedings pending before such officer mmedralel_y before the date
he ceases to hold the office, shall be continued and disposed of by the
Valuation Officer appointed in his place.

(3) A Valuation Officer appointed under Sub-se;lion F” for the purpose
of any town planning scheme shall cease to hold office w|lth effect from the
date on which the final scheme is sanctioned under Section 48.

34. Duties of Valuation Officer-Within a period of lwelvg months
from the date of his appointment, subject, however, lo the provisions hol

Sub-section (2) of Section 33, the Valuation Officer shall, after following t :
.procedure prescribed by rules, subdivide the town plannlqg scheme |Inlo
preliminary town planning scheme and a final town planning Ischema.

Provided that the State Government may, from time to time, by order
in writing, extend the said period by such further period or perno_ds. as m;:
be specified in the order and any such order, extending, the period may
made so as to have retrospective effect.

1 Ins. vide O.GE. No. 1427, Dt. 06.10.2015
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*35. Contents of preliminary and final town planning scheme- (1) |,
a preliminary town planning scheme, the Valuation Officer shall -

( after giving notice in the manner and in the form prescribed by
rules to the persons affected by the town planning scheme, define
and demarcate the areas allotled 1o, or reserved for, any public
purpose, or for any purpose of the Authority and the final plots:

(1) after giving notice as aforesaid, determine in a case in which a
final plot is to be allotted to persons in ownership in common,
the shares of such persons;

(i) provide for the total or partial transfer of any right in a‘n original
plot to a final plot or provide for the transfer of any right in an
original plot, in accordance with the provisions of Section 64 :

determine the period within which the works provided in the town
planning scheme shall be completed by the Authority,

(2) The Valuation Officer shall submit the preliminary town planning
scheme so prepared, to the State Government for sanction and shall thereafter
prepare and submit to the State Government the final town planning scheme
In accordance with the provisions of Sub-section (3).

(3) In @ final town planning scheme, the Valuation Officer shall-

(1) fix the difference between the total of the values of the original
plots and the total of the values of the final plots included in the
town planning scheme in accordance with the provisions of Clause
(f) of Sub-section (1) of Section 60 :

(i) determine whether the areas used, allotted, or reserved for a
public purpose or purposes of the Authority are beneficial wholly
or partly to the owners or residents within the area of ihe town
planning scheme

(v)

(i) estimate the portion of the sums payable as compensation on
each plot used, allotted or reserved for a public purpose, or for
the purpose of the Authority which is beneficial partly, to the owners
or residents within the area of the town planning scheme and
partly to the general public, which shall be in the cost of the town
planning scheme;

(iv) calculate the contribution to be levied under Sub-section (1) of
Section 62, on each plot used, allotted or reserved for a public
purpose or for the purpose of the Authority, which is beneficial
partly to the owners or residents within the area of the town planning
scheme and partly to the general public:

(v) determine the extent of exemption, if any, fram the payment of
contribution that may be granted in respect of plots exclusively
occupied for religious or charitable purposes;

{vi) estimate the increment to accrue in respect of each final plot

included in the town planning scheme in accordance with the
provisions of Section 61; '

(vii) calculate the proportion of the contribution to be levied on each plot
in the final town planning scheme to the increment estimated to
accrue in respect of such plot under Sub-section (1) of Section 62;

O. Development Authorities Act, 1982
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calculate the contribution to be levied gn gach fin i

in the final town planning scheme e
determine the amount to be deducte
case may be, the contribution leviable
with the provisions of Section 63 -

) estimate wilth referepcg to claims made before him, after notice
has been given by him in the manner and in the form prescribed
by rule, the compensation to be paid to the owner of any property
or right injuriously affected by the making of the town planning
scheme in accordance with the provision of Section 65 |

(xi) draw in the form prescribed by rules the preliminary and the
final town planning scheme in accordance with the draft town
planning scheme:

Provided that the Valuation Officer may make variation from the draft
janning scheme, but no such variation, if it is of a substantial nature,
. ?)e made except with the previous sanction of the State Government
shjli,xcep' after hearing the Authority and any owners who may raise objections.
0 Explanation-(i) For the purpose of this proviso “variation of a substantial
¢" means a variation which is estimated by the Valuation Officer to involve
v crease of ten per cent in the costs of the scheme as is described in
and ,'nn 60 or rupees one lakh, whichever is lower, on account of the provisions
s works or the allotment of additional sites for public purposes included
F'f :'he:preliminary town planning scheme drawn up by the Valuation Officer.
! (ii) If there is any difference of opinion between the Valuation Officer
and the Authority as to whether a variation made by the Valuation th;er is
f substantial nature or not, the matter shall be referred py the Authority to
?he State Government whose decision thereon shall be final,

36. Certain decision of Valuation Officer to be final-Except in matters
arising out of Clauses (iii), (iv), (vi), (vi?}. {viii]_ and (x) of qu~sacllon_{3}_ of
Section 35 every decision of the Valluanon Officer shall be final and binding
on all persons including the Authority.

37. Appeal-All decisions of the Valuation Df{icer under Clauseg (i),
(iv), (vi), (vii), (viii) and (x) of Sub-section (8) of Section 35 shall forthwith be
communicated to the party concerned in the for_m prescribed by rules and
any party aggrieved by such decision, may, within one month from the date
of communication of the decision, prefer an appeal to the Board of Appeal
constituted under Section 38.

38. Constitution of Board of Appeal-(1) The State Go\{ernment shall,
by notification, constitute one or more Boards of Appeal having such local
jurisdiction as may be specified in the notification.

(2) Each Board of Appeal shall consist of a president and two members
lo be appointed by the State Government. . o

(3) '[The President shall be a person who is or has been, a District
Judge or Additional District Judge in the State of Odisha) and tlje memberds
shall be persons having knowledge and experience in valuation of land,
lown planning or civil engineering.

Y[Provided that such District Judge or Additional District Judge must

nothave been prematurely retired.]

Subs. vide 0.GE. No. 1427, Dt. 06.10.2015
2 Added vide O GE, No. 1427, Dt. 06.10,2015

(n.riii')

d from or added lo, as the

(ix)
from a person in accordance
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(4) The President and the members shall be appointed for Such
period as may, from time to lime be specified by the State Government,

(5) The State Government after giving an opportunity of being hearq
may, if it thinks fil, remove for incompetence or misconduct or fc_:r any other
good and sufficient reason the President or any member appointed under
Sub-section (2).

(6) The Board of Appeal shall hear and dispose of appeals preferreq
to it under Sectlion 37,

(7) If the President or any member is removed or lies, or refuses or
neglects to act or becomes incapable of acling, the State Government shal|
appoint forthwith another person in his place.

39. Power of the President to require Valuation Officer to be present
during hearing-The President may require the Valuation Officer to be present
at the hearing of the appeal for assisting it on matters to be determined by
the President

40. Place where Board may sit-The Board of Appeal may sit at such
place as the Stale Government may determine.

41. Decision of question of law and other questions- All questions of
law and procedure shall be decided by the President and all other questions
shall be decided by the President and the two members or by a majority of them.

42. Powers of Board to decide matters finally- (1) After making
such inquiry as it may think fit, the Board of Appeal may either direct the
Valuation Officer to reconsider his proposals or may accept, modify, vary or
reject the proposals of the Valuation Officer.

(2) The decision of the Board of Appeal shall be final and binding on
all persons.

43. Board not to be a Court-Nothing contained in this Act shall be
deemed to constitute the Board of Appeal to be a Court.

44. Remuneration of President and members- (1) The President
and the members shall, save, where they are salaried Government Officers,
be entitled to such remuneration, ejther by way of monthly salary or by way
of fees or partly by way of salary and parily by way of fees, as the State
Government may, from time to time, determine.

(2) The salary of the President of the Board of Appeal or a member
who is a salaried Government officer and any remuneration payable under
Sub-section (1) and all expenses incidental to the working of the Board of
Appeal shall, unless the State Government otherwise determines be defrayed
out of the funds of the Authority and shall be added 1o the costs of the town
planning scheme -

45. Decision of Valuation Officer to be final in certain matters and
variation of scheme in view of decision in appeal- (1) Where no appeal
has been preferred under Section 37 in respect of a matter arising out of
Clause (iii), Clause (iv), Clause (vi), Clause (vii), Clause (viii) or Clause (x)
of Sub-section 3 of Section 35, the decision of the Valuation Officer shall be
final and binding on the parties.

(2) The Board of Appeal shall send a copy of its decision in appeal
to the Valuation Officer who shall, if necessary make any variation in the
town planning scheme in accordance with such decision and shall forward
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{he final town planning scheme together with a co
gection 36 and a copy of the decision of the Boa
Govemme"' for sanction

46. Power of Valuation Officer to split up draft town planning
scheme into separate secliong« (1) After a Valuation Officer has been appointed
under Section 33. the‘Aulhonly may apply to him to split up the draft town

Janning schemff into different sections and to deal with each section separately
as if such section were a separate draft town planning scheme.

(2) On receipt of an application under Sub-section (1), Valuation
officer may, after making sgch inquiry as he think fit, split up the draft town
ptanniﬂg scheme into sections.

(3) The provisions of this Act and the rules made thereunder shall,
go far as may be, apply to each of such sections as if it were a separate
draft town planning scheme.

47. Submission of preliminary town planning scheme to State Government-
The Valuation Officer shall submit to State Goverr\meni for sanqtioning the
p,enminary town planning scheme also before the final "‘awn planning s_cherne
is submitted to the State Government under Su_b-sechon_{?!) of Section 35,
together with a copy of his decision under Section 36,

48. Power of State Government to sanction or refuse to sanction
the town planning scheme and effect of the sanction-(1) On (eceipl of the
preliminary town planning scheme, or, as the case may be, the final scheme,
the State Government may-

(a) inthe case of a preliminary town p[annin_g scheme within a period
of two months from the dale of its receipt; and

(b) inthe case a final town planning scheme within a period of three
months from he date of its receipt, by notification, in the Gazelte,
sanction the preliminary town planning scheme or the final town
planning scheme or refuse to accord sanction; provided that, in
sanctioning any such scheme the Stale Governmen!t may make
such modifications as may, in its opinion be necessary for the
purpose of correcting an error, irregularity or informality.

(2) If the State Governmenl sanctions the prelimiqaw town _p!anning
scheme or the final town planning scheme, it shall state in the notification-

(a) the place at which the preliminary or the final town pianniqg scheme,
as the case may be, shall be kept open for inspection by t_he
public and also state therein that copies of the town planning
scheme or extracts therefrom certified to be correct shal_l, on
application be available for sale to public at a price to be mentioned
in the notice,

(b) a date (which shall not be earlier than one month after the date
of the publication of the notification) on which all the liabilities
created by the town planning scheme shall take effect and the
date on which the preliminary or the final town planning scheme
shall come into force :

Provided that the State Government may, form time lo time, extend
such date, by notification by such period, not exceeding three months at a
time, as it thinks fit i

py of his decision under
rd of Appeal to the State
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ixed i ification, the prelimin
d in such notification, ary
3) One and after the date fixe . L
town pla{nr]ﬂng scheme, or the final lown planm;%tscheme. as the case may
be, shall have effect as if it formed part of this Acl.

49, Withdrawal of town planning scheme- I;al\?f}rj;'tﬁibg::;e the
preliminary town planning scheme is for_warded by evaluation IOffic:r lo
the State Government, a representation is made to the avaiuation 0"5 b
the Authority that the scheme should be wlth{?rawn. th: en icer
shall after inviting from all persons inlereslqd in the sc e'melho IT}' mlns to
such representation, forward such representation together with the objections,
if any, to the Stafe Government,

{2) The State Government, after making such inquir_y as it may, deem
fit, may, if it is of opinion that it is necessary or expedient so o do, by
notification, direct that the town planning scheme shall be withdrawn and
upon such withdrawal, no further proceedings shall be laken in regard to
such town planning scheme.

50. Effect of preliminary town planning scheme-On the day on which
the preliminary town planning scheme comes into force-

(8) all lands required by the Authority shall, unless it is otherwise
determined in such scheme, vest absolutely in the Authority free
from all encumbrances;

(b) all rights in the original plots which have been reconstituted into

final plots shall stand extinguished and the final plots shall become
subject to the rights settled by the Valyation Officer

§1. Power of Authority to evict summarily-On and after the date on’
whiclh a preliminary lown planning scheme comes into force any persaon
continuing to occupy any land which he is not entitied 1o occupy under the
preliminary town planning scheme shall, in accordance with the procedure
prescribed under rules, be summarily evicted by the Authority.

52. Power to enfor

(a) remave, pull down, or alter any building or other work in.the area
|:ciuded inthe tfmn planning scheme which is such as contravenes
the town Planning scheme or in the erection or carrying out of

which any provision of the to lanni

el i wn planning scheme has not been
(b) exgcule any work which it is the duty of any person to execute
::hn !edr the scheme in any case where it appears to the Authority
al delay in the execution of the work would prejudice the efficient

anning scheme.

(3) If any question arises as (o i
. whether any buildi
. ng or
. ﬁ:incp;fnm}::g sr;herpe or wheth_er any provision of a to?wn ;g;knt}:gnt;a\;enes
i shgll 'be“rfg?elr? t:T e::cllon Or carrying out of any such bgilcﬁnegrl(:
) €d lo the State Gove i
State Government shall be final ang binding;n::wezlll :Zfstohni on e

|

-

s
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(4) No person shall be entitled to compensation in respe;l of any

e loss or injury resulting from any action taken by me Authority under

dun g u‘ision for this section except in respect of the building or work begun

e p?the date referred to in Sub-section (1) and only in so far as such
Ezflodring or work has proceeded until that date :

Provided that any claim to compensation, which is not barred by
is sub-section shall be subject to the condition of any agreement entered
::;o between the claimant and the Authority.

(5) The provisions of this section shall not apply lo any operational
construction undertaken by the Central Government or a State Government

53. Power to vary town planning scheme on grolund of error, irregulgnty

or informality- (1) If after the preliminary town p1anmn_g scheme or the final

wn planning scheme has come into force, the Aulhonly c:olr|5|delrs that any

mf such scheme is defective on account of an efror, irregularity or mfprr_namy

1ohe Authority may apply in writing to the State Government for the variation of
the town planning scheme.

(2) If on receiving such application or olherwi_sa. the State Government
1s satisfied that the variation required is not substantial, the S!;le Government
shall publish a draft of such variatjon in the manner prescribed by rules.

(3) The draft variation published under Sub-se_clion (2) shall _slale
every variation proposed to be made in the scheme and if any such vanahc_n
relates lo a malter specified in any of the Clauses (b), (c), (d), (), {g]'and (i)
of Sub-section (4) of Section 22, the draft variation shall alsc contain such
other particulars as may be prescribed by rules.

(4) The draft variation shall be open to inspection of the public at
the head office of the Authority during office hours.

(5) Within one month of the date of publication of the draft variation
any person affected thereby may communicate in writing his objections to
such variation to the State Government and send a copy thereof to the Authority.

(6) After receiving the objections under Sub-section (5), the State
Government may, after making such inquiry as it may think fit, by notification-
" (a) appoint a Valuation Officer and thereupon the provisions of this

Chapter shall, so far as may be, apply to such draft variation as

if it were a draft town planning scheme sanctioned by the State
Government; or

(b) make the variation with or without modification: or
(c) refuse to make the variation,

(7) From the date of th
without modification, such varia
in the town glanning scheme.

e notification making the variation, with or
tion shall take effect as if it were incorporated

~ 54.Variation of town planning scheme by another scheme-Notwithstanding
anything contained in Section 53, a town planning scheme may at any, time

ed by a subsequent town planning scheme made, published and
ned in accordance with the provisions of this Act

: 55. Amendment of regulation- (1) If at any time after the final town
fea"?'".g schemg comes into force the Authority is of the opinion that the
mgu almlns relating to a town planning scheme require to be amended, it
an:pub ish the fequisite draft amended in the manner prescribed by rules

INvite suggestions or objections as thereto from any person

be vari
sanctip
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ication of the draft amendment
ithi onth from the date of pubhcat‘f’f“’ : ;
(2) If within one m n writing to the Authority any suggestions or

rson. communicates | ! ;
zgjyeft?ons relating to such amendment, the Authority shall po'nsmer such
suggestions or objections and may, at any time before submitting the draft

amendment to the State Government as hereinafter provided, modify such

amendment as it thinks fit.

(3) The Authority shall within a
its publication, submit the draft amen
objections to the State Government and shall at
sanction.

(4) After receiving such application and after making such inqu!ry
as it may think fit, the State Government may sanction the amendme_nt with
or without modifications as it deems necessary or refuse to sanction the

amendment.

(5) If the amendment is sanctioned by the State Government, the
final town planning scheme shall be deemed to have been varied in accordance
with the amendment.

56. Compensation when town planning scheme varied- If at any
time after the date on which the town planning scheme has come into force,
such scheme is varied, any person who has incurred any expenditure for
the purpose of complying with such scheme shall be ,entitled to be compensated
by the Authority for the expenditure, if such expenditure is rendered abortive
by reason of the variation of such scheme.

57. Apportionment of costs of town planning scheme withdrawn
or not sanctioned-In the event of a2 town planning scheme being withdrawn
or sanction to a preliminary town planning scheme being refused by the
State Government, the State Government may direct that the costs of the
scheme shall be borne by the Authority to such extent as may be determined
by the State Government.

58. Right to appear by recognized agent-Every party to any proceedings
before the Valuation Officer or the Board of Appeal shall 'be entitled to appear
either in person or by his recognised agent.

59. Power of Civil Court in respect of certain matters-For the purposes
of this Act, an officer appointed under Sub-section (1) of Section 29 and the
Valuation Officer shall have the same powers in making enquiries under
this Act as are vested in' a Civil Court in respect of the following matters
under the Code of Civil Procedure, 1908 (5 of 1908) in trying a suit, namely-

(a) summoning and enforcing the attendance of any person and
examining him on oath -

(b) requiring the discovery and production of any document;
(c) receiving evidence on affidavits ;
(d) issuing commissions for the examination of witnesses or documents.

60. Costs of town planning schemes-(1) The costs of a town planning
scheme shall include-

(a) all sums payable by the Authority under the provisions of this Act
which are not specifically excluded from the costs of the town
planning scheme ;

period of two months from the date of

dment along with the suggestions or
the same time apply for its
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(b) all sums spent or estimated to be e
making and execution of the town pfan"r:.r?g ;ZE Authority in the
eme

(c) all sums payable as compensation for land re
for any public purpose or for the Authority whé::\;ed :;r designated
to thq owners of land or residents Wil the Solely beneficial
planning scheme; area of the town

(d) such portion of the sums payable as compensation f
or desygnatgd fpr any pgblic purpose or for the ;l:::;géisefrved
Authority which is beneficial partly to the owners of jang orr i
within the area of the town planning esidents

; ) i scheme and part
general public as is attributable to the benefit accﬂum; if, :2:

owners of land or resident, within the area of the town plannin
scheme from such reservation or designation: 3

(e) alllegal expenses incurred by the Authority in the making and in
the execution of the town planning scheme - and |

() any amounts by which the aggregate of the values of the original
plots exceeds the aggregate of the values of the final plots included
in the final town planning scheme, each of such plots being
estimated at its market value at the date of publication of the
declaration, in the Gazette, under Sub-section (2) of Section 23
with all the buildings and works thereon at the said date and
without reference to improvements contemplated in the scheme
other than improvements due to alteration of its boundaries

(2) If in any case the aggregate of the value of the plots included in
the final town planning scheme exceeds the aggregate of the values of the
original plots, each of such plots being estimated in the manner provided in
clause (f) of Sub-section (1), then the amount of such excess shall be deducted
in arriving at the costs of the scheme as defined in Sub-section (1).

61. Calculation of increment-For the purpose of this Act, the increments
shall be deemed to be the amount by which at the date of publication of the
declaration in the Gazette under Sub-section (2) of Section 23, the market
value of the plot included in the final town planning scheme estimated on
the assumption that the town planning scheme has been completed would
exceed at the same date the market value of the same plot estimated without
reference to improvements contemplated in the town planning scheme -

Provided that in estimating such value, the value of buildings or
other works erected or in the course of erection on such plot shall not be
taken into consideration. . .

62. Contribution towards costs of town planning scheme- (1) The
costs of the town planning scheme shall be met wholly or in part by a contribution
to be levied by the Authority on each final plot included in the final town
planning scheme calculated in proportion to the increment which is estimated

.to accrue in respect of such plot by the Valuation Officer

Provided that-

(i) where costs of the town planning scheme does not exceed half ~
the increment, the costs shall be met wholly by a contribution
and

(i) where it exceeds half the increment, to the extent of half the
increment it shall be met by a contribution and the excess shall
be borne by the Authority;
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(i) where a plot is subject lo @ mortgage wl_th possession or (g
lease, the Valuation officer shall determine in what proportg),
the mortgage or lease on the one hand and ‘the'rrwrlgagc,r or
lessor on the other hand shall pay such contribution;

(iv) no such contribution shall be levied on a plot used, allotted o,
reserved for a public purpose or for the purpose of !he AUlhprity
which is sole beneficial to the owners of land or residents withip,
the area of the town planning scheme;

(v) the contribution levied on a plot used, allotted or reserved fg{ a
public purpose or for the purpose of the Author‘ltylwhlch is beneficia
partly to the owners of land or residents within the area of the
town planning scheme and partly to the generaf public shall be
calculated in proportion to the benefit estimated lo accrue to the
general public from such use, allotment or reservation.

(2) The owner of each final plot included in the final_ town plaqning
scheme shall be primarily liable for the payment of the contribution leviable
in respect of such plot.

63. Certain amounts to be added to or deducted from contribution
leviable from a person-The amount by which the tolal value of the final plot
included in the final town planning scheme with all the buildings and works
thereon allotted to a person falls short of or exceeds the total value of the
original plots with all the buildings and works thereon of such person shall
be deducted from or, as the case may be, added to the contribution leviable
from such person, each of such plots being estimated at its market value at
the date of publication of the declaration in the Gazette under Sub-section
(2) of Section 23 or al the date of the notification issued by the State Government
under Sub-section (1) of Section 25, as the case may be, and without reference
to improvements contemplated in the town planning scheme other than
improvements due to the alteration of its boundaries.

64. Transfer of right from original to final plot or extinction of
such right-Any right in an original plot which in the opinion of the Valuation
Officer is capable of being transferred wholly or in part, without prejudice to
the making of a town planning scheme, to a final plot, shall be so transferred
and any right in an original plot which in the opinion of the Valuation Officer
is not capable of being so transferred shall be extinguished :

Provided that an agricultural lease shall not be transferred from an

original plot to a final plot without the consent of all the parties to such
lease )

65. Compensation in respect of property or right injuriously affected
by town planning scheme-The owner of any property.or right which is injuriously
affected by the making of a town planning scheme shall, if he makes a
claim before the Valuation Officer within the time prescribed by rules, be
entitled to be compensated in respect thereof by the Authority or by any

person benefited or partly by the Authority and partly by such persan as the
Valuation Officer may in each case determine :

Provided that the value of such property or right shall be deemed to
be its market value at the date of the publication of the declaration in the
Gazelte under Sub-section (2) of Seclion 23 or at the date of the Notification
issued by the State Government under Sub-section (1) of Section 25, as the

case may be, without reference to improvement contemplated in the town
planning scheme.
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66. Exclusion of Compensation i
: N certain cases. (1
shall be payablie 1?' respect of any property or private rig(hl 1:?1 ;Jé)hmipen:atmn
to be injurious’y atlected by reason of any provisions contained insxr?e ?33?1
to the area for which such scheme is m
such injurious effect.

(2) Any property or private right shall not be d i

e rigt eemed not injuri
affef:.te‘d by reason of any provision inserted in a town, planninglus:-jﬁ:::;
which impose any condition or restriction in regard to any of the matter
specif"-ed in Clause (q) of Sub-section (4) of Section 22,

67. Provision for cases in which amount payable to owners exceeds
amount due ff?"‘ll him- If the owner of an original plot is not provided with a
plot in the preliminary town planning scheme or if the contribution to be
|evied from him under Sectior67 is less than the total amount to be deducted
therefrom under any of the provisions of this Act, the net amount of his loss
shall be payable to him by the Authority in cash or in such other manner as
may be agreed upon by the parties.

68. Provision for case in which value of final plot is less than the
amount payable by owner- (1) If from any cause the total amount which
would be due to the Authority under the provisions of this Act from the owner
of a final plot to be included in the final town planning scheme exceeds the
value of such plot estimated on the assumption that the town planning scheme
has been completed, the Valuation Officer shall at the request of the Authority
direct the owner of such plot to make payment to the Authority of the amaunt
of such excess.

(2) If such owner fails to make such payment within the period prescribed
by rules the Valuation Officer shall, if the Authority so requires, acquire the
original plot of such defaulter and operation, the compensation among the
owner and other persons interested in the plotion payment by the Authority
of the value of such plot estimated at its market value at the date of publication
of the declaration in the Gazette under Sub-section (2) of Section 23 or at
the date of the notification under Sub-section (1) of Section 25, as the case
may be, and without reference to improvements contemplated in the town
planning scheme and thereupon the plot included in the final town planning
scheme shall vest absolutely in the Authority free from all encumbrances
but subject to the provisions of this Act :

Provided that the payment; made by the Authority on account of the
value of the original plot shall not be included in the costs of the town
planning scheme.

69. Payment by adjustment of account-All payments due to be made
to any person by the Authority under this Act shall, as far as possible.l be
made by adjustment in such account with the Authority in respect of the fnj\al
plot concerned or of any of the plot in which he has an interest and failing
such adjustment, shall be paid in cash or in such other manner as may be
agreed upon by the parties.

70. Payment of amounts due to the Authority-(1) The net amount
payable under the provisions of this Act by the owner of a final plot included
in the final town planning scheme may at the option of the contributor be
paid in lumpsum or in annual instalments not exceeding ten.
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(2) If the owner elects to pay the amount by msw'“:e";ség;éﬂeﬂ at
six percent per annum shall be charged on the net amo'un pay f—

(3) If the owner of a plot fails to exercise the option ﬁn Kr ?:o?‘:e the
date specified in a nofice issued 1o him in that behalf by the Au t II y. he
shall be deemed to have exercised the option of paying contribution in insia m.e,"ts
and the interest on the contribution shall be calculated fro_m the date sp_ecufled
in the notice, being the date before which he was required to exercise the
option. 2 .

(4) Where two or more final plots included in the final town planning
scheme are in the same ownership, the net amount payab!e_by such owner
under the provisions of this Act shall be distributed over his se\feral final
plots in proportion to the increments which is estimat_ed to accrue in (especi
of each final plot unless the owner and the Authority agree to a different
method of distribution,

71. Power of Authority to make agreement-(1) The Authority shall
be competent to make any agreement with any person in respect of any
matter which is to be provided for in a town planing scheme, and unless it
is otherwise expressly provided therein, such agreement shall take effect
-on and after the day on which the town planning scheme comes into force.

(2) Such agreement shall not in any way affect the duties of the
Valuation Officer as described in this Chapter or the rights of third parties
but it shall be binding on the parlies to the agreement notwithstanding any
decision that may be passed by the Valuation Officer :

Provided that if the agreement is modified by the State Government
either party shall have the option of avoiding i, if he so elects.

CHAPTER-VII
Acaquisition and Disposal of Land

72. Compulsory acquisition of land-If in the opinion of the State
Government any land is required for the purpose of development, or for any
other purpose, under this Act the State Government may acquire such land
under the provisions of the Land Acquisition Act, 1824 (1 of 1894).

73. Transfer of acquired land to the Authority or local authority-
Where any land has been acquired by the State Government under Section
72 it may, after it has taken possession of the land, transfer the land to the
Authority or any local authority for the purpose for which the land has been
acquired on payment by the Authority or the local authority of the compensation
awarded under that Act and of the charges incurred by the State Government
in connection with the acquisition.

'[74. Acquisition of property by the Authority- (1) The Authority may
acquire, movable or immovable properties by purchase, exchange, gift, lease,
morigage or by any other method permissible under law, in accordance
with the rules and regulations made for this purpose.

(2) The Authority may, with the written consent of the owner, acquire
any land or property or both for providing infrastructure, amenities and facilities
for public purposes by way of according Transferable Development Rights
(TDR) through issue of Development Rights Certificate in lieu of payment
towards cost of land and property, in such manner and on such terms and
conditions, as may be prescribed:

1 Subs. vide O GE. No. 1427, D1. 06.10.2015

at on the basis of relative |ang values i

G PO 16525 B h b s oL MU o i o
Right 'mav e ul‘l ised as additiona| built up space by the ouc s it
this e!tht?f by himself or transfer i to any other person inﬂ?:?lr irlou
use within the development arej ag Prescribed or offset the m::l:; g:rali:;:

rescribed, acquire land and buijt

in an approved development plan, by permitting in the form i
: i o of built up spac
guided by permitted Floor Area Ratio in addition to built up space rzqgire:

for the amenity, in lieu of the cost of Jand and the built-up s
the owner for the amenity transferred to the Authority | P space payable to

75. Transfer of State Government lands to the Authority-
state Government may, by notification and upon such terms and czrfgi)tiz::
as may be agreed upon h_etwaen that Government and the Authority, place at
the disposal of the Authority any developed or undeveloped State Government
|and situated wntht_n the jurisdiction of the Authority for the purpose of development
in accordance with the provisions of this Act.

(2) No development of State Government land shall be undertaken
or carried out except by or under the control and supervision of the Authority
after such land has been placed at the disposal of the Authority under Sub-
section (1).

(3) If any State Government land placed at the disposal of the Authority
under Sub-section (1) is required at any time thereafter by the State Government,
the Authority shall, by notification replace it at the disposal of that Government
upon such terms and conditions as may be agreed upon between that Government
and the Authority.

'[75A. Creation and Management of Land bank : (1) Every Authority
shall create and maintain a Land Bank in which land acquired under section
72 to section 75, shall be kept recorded for furtherance of the objects of the
Act.

(2) The Land Bank shall be managed by the Authority in such manner
as may be prescribed in the regulations.]

76. Disposal of land by the Authority-The disposal of any land acquired
by the State Government and transferred to the Authority under Section 73 or
any land transferred to the Authority under Sub-section (1) of Section 75 or
any other land without carrying out development thereon, or any other movable
or immovable properties belonging to the Authority shall be done in accordance
with the rules made for the purpose in this behalf.

CHAPTER-VIII
Finance, Account and Audit

77. Fund of the Authority- (1) The Authority shall have and maintain
its own fund to which shall be credited-

(a) all moneys received by the Authority from the State Government
by way of grants, loans, advances or otherwise .

1 Ins. vide O.GE No. 1427, Dt. 06 1(_1 2015
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(b) all moneys borrowed by the Authority from sources other than
the State Government by way of loans or debentures ;

(c) all fees and charges received by the Authority under this Act;

(d) all moneys received by the Authority from the disposal of land,
buildings and other properties, movable and immovable;

(e) all moneys received by the Authority under Sections 78 and 79 ;

f all moneys received by the Authority by way of rents and profits
or in any other manner or from any other source,

(2) The fund shall be applied towards meeting the expenses incurred
by the Authority in the administration of this Act and for an other purpose.

(3) The Authority may keep in any scheduled bank or banks such
sum of money out of its fund as it may deem fit.

(4) The State Government may make such grants, advances and loans to
the Authority as the State Government may deem necessary for the performance of
the functions, of the Authority under this Act, and all grants, loans and advances
made shall be on such terms and conditions as the State Government may determine,

(5) The Authority may from time to time borrow money by way of
loans and debentures from such sources and on such terms and conditions
as may be approved by the State Government.

'[(5-a) The State Government may direct any Authority, to constitute
and maintain a Comprehensive Development Plan Infrastructure Development
Fund (CIDF), into which such money, fees or charges shall be credited as
may be specified in such direction and the same i= to_be utilised, for such
purposes, in such manner and subject to such conditions and exceptions
as may be directed by the State Government.]

(6) The Authority shall maintain a sinking fund for the re-payment of
moneys borrowed under Sub-section (5) and shall pay every year into the
sinking fund such sum as may be sufficient for re-payment within the period
fixed, of all moneys so borrowed.

(7) The sinking fund shall be applied in or towards, the discharges
of the loan for which such fund was created and until such loan is wholly
discharged, it shall not be applied for any other purpose.

(8) The Authority shall be deemed to be a local authority as dgfined
in the Local Authority Loans Act, 1914 (9 of 1914) for the purpose of borrowing
money under that Act but the provisions of that Act and the rules made thereunder
shall have effect subject to the provisions contained in this Act.

(9) The State Government may make rulest regulate the borrowing
by the Authority under Sub-section (5).
2[78. Duty on certain transfers on immovable properties-

ttt]

79. Contribution by urban local body-(1) Every urban local body -

within the development area shall pay to the concerned Authority on the first
day of each half year, so long as the Authority continues to exist, a sum not
exceeding ten per centum of its revenues in a year from all sources other
than service taxes, as may be determined by the State Government, from

time to time.
i Ins. vide O.G.E. No. 1427, Dt. 06.10.2015
2 Omitted vide O.G.E, No. 489, Di. 20.03.2013
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(2) The payment provided by Sub-section (1) shall b i i
ther paymems due from the concerned urban ioca}I body e:crggtci;‘:;gr::'r:r;:;g
ction 116 of the Odisha Municipal Act, 1950 (Odisha Act 23 of 1950)

80. Budget of the Authority-The Authority shall prepare in such form
ad at such ﬁrr_ne ev?ry year as may be prescribed by rules a budget in
respect of t_he financial year r_1ext ensuing showing the estimated receipts
and expenditure of the Authority and shall forward to the State Government
such number of copies thereof as may be prescribed by rules.

81. Accounts and Audit- (1) The Authority shall maintain proper
accounts and o.ther relevant records and prepare an annual statement of
accounts including t.he palance-sheei in such form as the State Government
may by rules prescribe in consultation with the Accountant General, Odisha.

(2) The accounts of the Authority shall once in every financial year,
be examined and audited under the provisions of the Odisha Local Fund
Audit Act, 1948 (Odisha Act 5 of 1948).

(3) The accounts of the Authority shall also be subject to Audit annually
by the Accountant-General, Odisha and any expenditure incurred by him in
connection with such audit shall be payable by the Authority to the Accountant-
General, Odisha.

(4) The Accountant-General, Odisha and any person appointed by
him in connection with the audit of accounts of the Authority shall have the
same right, privilege and Authority in connection with such audit as the
accountant-General, Odisha has in connection with the audit of the Government
accounts and, in particular, shall have the right to demand the production of
books, accounts, connected vouchers and other documents and papers
and to inspect the office of the Authority.

(5) The accounts of the Authority as certified by the Accountant General,
Odisha or any other person appointed by him in this behalf together with the
audit report thereon shall be forwarded annually to the State Government
and that State Government shall cause a copy of the same to be laid before
the State Legislature.

(6) Notwithstanding, anything contained in Sub-sections (2) and
(3), the State Government may, at any time get the accounts of the Authority
examined and audited by deputing an officer and it shall be the duty of the
Authority to furnish all the relevant records requisitioned by the said Officer.

(7) It shall be the duty of the Authority to remedy any defect or irregularities
that may be pointed out by any of the audit.

' 82. Annual report -The Authority shall prepare for every year a report
_of its activities during that year and submit the report to the State Government
in such form and on or before such date as may be prescribed by rules and
the State Government shall cause a copy of the report along with the annual
statement of accounts and balance-sheet prepared by the Authority under
Sub-section (1) of Section 81 to be laid before the State Legislature.

e b83. Eensign and provident fund-(1) The Authority shall constitute
cod le enefits of its whole-time paid members and of its officers and other

Ployees in such manner and subject to such conditions as may be prescribed

Y rules such pensions and provident funds as it may deem fit

allo
to in S€
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n or provident fund has been cong
that the provisions of the Provide,
ly to such fund as if it were a Goyeg,

io

(2) Where any such pzrr:::rle

the State Governmenl may :2" pi
Act, 1925 (Act 19 of 1925) s

provident fund. CASE LAW :

provident Fund and Mf'sce-'r'ajneo!..is me’sio,,s
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. fowerds CO niractor's employees - Writ - The c"""’ﬂc!w,-
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pursuaf:L :z :’; "jf::amu,  ontractors fo provide workmen (o the C.D.a Such
contrac
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F"m:. ?m,, is unsustainable : Cuttack Development Au ity v. Reyiou.,
Juris Ic{i0

N ident Fund Commissioner ; 2010 Lab.1.C. 83°(0rl.) : 2008 (Supp.-py o
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t Fl.tn

Sec. 83 - Employee
1952 - Sec. T-A - Notice jssue

e'o ment cha 9931 clty i
‘[Le\iy of D!\f P .

84. Levy of development charges-Subject to thg Provisions o
this Act anéi the rules made thereunder, the Authority may, with the previgyg
canction of the State Government, by notification levy a developmep,
charge on lands and buildings within the area under its 1Uff8t‘!ic!ion "[at
such rales as the State Government may, by notification, specify, from time
to time, in this behalf]

Provided that different rates of development charges may be specifie
for different parls of the relevant area or areas and for different uses,

85. Rates of development charges-(1) The development charges
on lands and buildings leviable under Section 84 shall be assessed with

reference to their use for different purposes, such as-

() Industrial ;
(i) Commercial;
(iii) Residential and
(iv) Miscellaneous :

Provided that in classifying the lands or buildings under any of the
purposes mentioned in Sub-section (1) the predominant purpose for which
such lands and buildings are used shall be the main basis.

(2) The rates of development charges shall be determined-

(a) inthe cases of development of land, at a rate to be specified per
hectare; and
(b) inthe case of development of a building at a rate to be specified
Per square metre of the floor area of the building :
1 Subs. vide 0.GE. No. 1427, Dt, 06.10.2015

titutgy

nmem

506 0. DeveiopmentAmho:ms Act, 1982 2
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U

separalely for such use alsg.

86. Assessment and recover
who intends to carry outl any develop
any land or building for which permis
he has applied for such permission or
the carrying out of any such develop
or instituted or changed any such
such time and in such manner as may
of development charges payable in

y of development tharge-Any person
rr_uent or institute of change any use of
Sion is required under this Act whether
not, and any person who has commenced
ment or has carried gyt such development
use shall apply to the Authority, within
be prescribed by rules for the assessment
respect thereof.

(2) On an_ application being made under Sub-section (1) or if no
such application is made, after serving a notice in writing on the
iable to such payment, the Authority shall, after giving the person con
an opportunity of being heard, and after calling for a report in this
from the officer concerned of the Authority, determine whether or not any
development charge is leviable in respect of that land or building as a result
of the carrying out such development or institution of charge of use, the
amount payable and fix a date by which such payment shall be made

person
cerned
behalf

(3) On determination of the developmenti charge leviable on any
land or building under Sub-section (2), the Autharity shall give to the person
liable the pay such charge a notice in writing of the amount of development
charge payable by him and the date by which such payment shall be made
and such notice shall also state that in the event of failure to make such
payment on or before such date. interest at the rate of six percent, per annum
shall be payable from such date on the amount remaining unpaid.

(4) (a) The development charges payable in respect of any land or
building, shall be afirst charge on such land or building, subject to the prior

payment of land revenue, if any, due to the State Government thereon and
any other sum due to the Authority.

(b) All development charges payable in respect of any land or building
by any person shall together with interest due up to the date of realisation,
be recoverable from such person or his successor-in-interest in such land
or building as arrears of land revenue..

(5) Any person aggrieved by an order of assessment of development
charge may prefer an appeal to the Tribunal within one month from the date
of service of the notice under Sub-section (3) :

Provided that the Tribunal may admit an appeal preferred aﬂgr the
expiration of the said period if it is satisfied that the appellant had sufficient
cause for not preferring the appeal within that period.

1. Substituted vide Odisha Act No 23 of 1982.

2. Omitted vide O.GE. No. 1427, Dt 06.10.2015

.
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; : (1) The Authority ma
i e Impact Fee: (1) Th ‘ y
'[86A. Levy of City Ini’rastrur.i:(t)ll:r”r‘e pF:jrpose of creation st oty lon
levy City Infrastructure Impact Fee, lopment plan in operation
infrastructure facilities as sp

ed in the regulati

and such other purposes, al suc gulation
for all —

(a) commercial buildings: N

(b) apartments and group housing bulildlngsv E T——

(c) multistoried building including, residential, commercial or Institutional

r Educational .

’ (2) The City Infrastrugture Impact Fee levied under sub-section (1)

shall be payable at the time of grant of Pe"mi“i"’”-_ - :
(3) All such fees collected shall be credited and maintained in Comprehensive

ecified in the deve _
h rate as may be prescrib

Development Plan Infrastructure Development Fund (CIDF) and same shall

be utilized for development of city level infrastructure: _

Provided that, no such fees shall be levied during gra:_:l of permr}ssion
for building of Government's Departments and Ste_!tutury Bodies establfshed
under the provisions of any Act, but such exemptions shall not l:_be available
to such buildings which are constructed under commercial projects.]

87. Tribunal- (1) The State Government may, by notification constitute
a Tribunal, which shall consist of one person only to be appointed by the
State Government *[who is or has been a Dislrict Judge or Additional District
Judge in the State of Odisha].

*[Provided that such District Judge or Additional District Judge must
not have been prematurely retired ]

(2) The Tribunal shall have the power to call for records of all proceedings
relating to the dispute and shall, after giving the parties concerned a reasonable
opportunity of being heard, pass such orders as it deems fit.

(3) In disposing of an appeal, the Tribunal may make such consequential
orders and issue such directions as it may deem necessary for giving effect
to its decision ‘

(4) The decision the Tribunal shall be final and binding on all parties
and shall not be called in question in any Court of law.

CHAPTER-X
Supplemental and Miscellaneous

_ 88. Art Commission- (1) The State Government may, by notification,
constitute an Art Commission for the State which shall consist of a Chairman
anq such other members representing among others, visual arts or architecture,
Indian History of Archeology and the Environmental Science, as it may appoint.

(2) It shall be the duty of Art Commission to make recommendations
to the State Government as {o- '

(i) restoration and conservation of urban design and of the environment
in the development area >

(ii) the planning and development of future urban design and of the
environments :

i Ins. vide O.GE No. 1427, DL 06 10.2015
2. Subs vide O.GE No. 1427, Dt. 06.10.2015
3 Added vide O.GE. No. 1427, Dt 06.10.2015

‘ i
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(i) the restoration and conservation of archeological and historical
sites and sites of high scenic beauty ;

(iv) the grants, concessions and other modes of compensation for
purchase or acquisition of properly lo be paid by the State Government
or any Authority and the conditions, subject to; which such grants,
concessions and compensation should be made ; and

(v) any other matter referred to the Commission by the State Government.

(3) The powers to be exercised, the functions to be performed and

the procedure to be followed by the Art Commission shall be such as may
be prescribed by rules.

(4) The State Government may, after consideration of the recommendations

of the Art Commission and after giving an opportunity to the _Authu_rily to
make any representation, issue such directions to, the Authority as it may
think fit and the Authority shall comply with every such direction.

NOTIFICATION
[No. 37639-T.P. Estt. 65/83-H.U.D.-31.8.1983-In exercise of the powers

conferred by Sub-section (1) of Section 83 of the Odisha Devehopmenmuthor'ilies
Act, 1982 (Odisha Act, 14 of 1982) the State Gove(nmenl do hereby constitute
an Art Commission for the State of Odisha consisting of the Chairman and
the Members as specified below, namely :

1. Chief Architect, Odisha Chairman
2. Artist Member

3. Principal Government College of
Arts and Crafts Sculptor-Member.]

89. Power of entry-The Director or any officer authorised by him,

the Valuation Officer or any person authorised by the State chernment. the
Authority or by the aforesaid Valuation officer may enter into or upon any
land or building with or without assistants or workmen for the purpose of -

(a) making any enquiry, inspection, measurement or survey or taking
levels of such land or building or'taking photographs thereof,

(b) - examining works under construction and ascertaining the course
of sewers and drains ;

(c) digging or boring into the sub-soil;

(d) setting out boundaries and intended lines of works;

(e) making such levels, boundaries and lines by placing marks and
cutting trenches;

(f) ascertaining whether any land is being or has been deve_loped
in contravention of the development plan or without the permission
referred to in Section 81 or in contravention of any condition subject
to which such permission has been granted; or

(g) doing any other thing necessary for the efficient administration
of this Act :

Provided that- ;

(i) no such entry shall be made except between the hours of sunrise
and sunset and without giving reasonable notice to the occupier,
or if here be no occupier, to the owner, of the land or building;

1.

Vide Notfn. No. 37639-TP-Esst.-65/83-HUD/31.8.1983
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(i) sufficient opportunity shall in every instance bbe Ig“a;::; to enapye
women, if any, to withdraw from such land or bu .

(iii) due regard shall always be had, so far as mahy be I‘;"':‘F’a“ble,
with the exigencies of the purpose for which the en yf tsh made,
to the social and religious usages of the occupants of the lang
or building entered.

90. Penalties- (1) Any person who, whelr;er at Ihts own instance or
al the instance of any other person or any body (including a c’Epartment' of
Government), undertakes or carries out development of any land in CON'fE\fent_lon
of the development plan or without the permission, a'qproval‘or sanctl_on
referred to in Section 15 or in contravention of any condition subject to_wl)ach
such permission, approval or sanction has been granted, ghall on conviction,
be punishable with simple imprisonment for a term, which may extend ‘to
six months, or with fine which may extend to ten thousand rupees or with
both and the Court shall in such order of conviction direct that if such contravention
continues after the date of the order of conviction, a fine not exceeding five
hundred rupees per day during the period during which the contravention
continues, shall be recovered from the person so convicted

Provided that in the absence of special and adequate reasons to
the contrary, to be mentioned in the judgment of the Court, the fine shall not
be less than two thousand rupees, and the case of continuing contravention

of the provisions, the fine shall not be less than one hundred rupees per
day.

(2) Any person who uses or permits the user of any land or building
in contravention of the prov-sions of Section 19 or in contravention of any
terms and conditions prescribed by regulations made under the proviso to
that section shall, on conviction, be punishable with simple imprisonment
for a term which may extend to three months, or with fine which may extend
to five thousand rupees, or with bolh, and in the case of continuing offence,

with further fine which may extend to two hundred rupees for everyday, during
which the offence continues after conviction.

(3) Any person who obstructs the entry of any person empowered
,0r duly authorised under Section 89 1o enter into or upon any land or building
Or prevents in any manner such person from the discharge of his lawful
duties, after such entry shall, on conviction be punishable with simple imprisonment

for a term which may extend to three months, or with fine which may extend
to one thousand rupees or with both.

(4) Whoever contravenes any provision of this Act or any rule or
regulation made thereunder or any direction issued in pursuance of any
development plan approved under this Act and if such contravention is not
punishable under the foregoing sub-sections, shall, on conviction be punishable
with simple imprisonment for a term which may extend to three months or
with fine which shall not be less than fifty rupees and not more than one
thousand rupees or with both and in the case of continuing offence, with
further fine which shall not be less than ten rupees and more than fifty
rupees for everyday during which the offence continues after conviction.

91. Removal of unauthorised development- (1) Where any development
has been commenced or is being carried on or has been, completed in
contravention of the development plan or without the permission, approval
or sanction referred to in Section 15 or in contravention of any condition
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subject to which such permission, approval or sanction has been granted
i[or any development deemed to be a development undertaken, carried out
of completed without a permission as referred to in Section 15 under Clause
(b-1) of Sub-section (2) of Sect_lon 128] any officer of the Authority empowered
by it in this behalf, may in addnion‘to any prosecution that may be instituted
under this Act, make an order directing that such development shall be
emoved by demolition, falling or otherwise ?[or secured by sealing]by the
j ner thereof or by the person at whose instance the development has
owen commenced or is being carried out or ‘has been completed, within
bzch period not being less than five days and more than fifteen days from
She date on which a copy of the order of removal, with a brief statement of
:he reasons therefor, has been delivered to the owner or that person as may
be specified in the order and on his failure to comply with the order, the
officer of the Authority may remove or *[cause to be removed the development

seal or cause to be sealed such development and the expenses incurred
?r:erefor] shall be recovered from the owner or the person at whose instance
\he development was commenced or was being carried out or was completed
as arrears of land revenue :

Provided that no such order shall be made uniess the owner or the
erson concerned has been given reasonable opportunity to show causel
why the order should not be made.

erson aggrieved by an order under Sub-section (1) may
appeal géi%fé‘:’;tz Governn?\gnt or an Officer appointed by the State Goverr;men;
in this behalf, against that order within thirty days from the date thereof, a;
::e Government or the Officer, as the case may be, may after hearing the
arties to the appeal either allow or dismiss the appeal or may reve{;?fg or
sary any part of the order. The decision of the State Government or the Officer
shall be final and shall not be questioned in any Court of law

isi i i in addition to, and not in
3) The provisions of this section shall bg ina on to, :
derogalign) of an? other provision relating to demolition of buildings contained
in any other law for the time being in force.
CASE LAWS |

i j i - Compounding of deviations - To
Unauthorised construction by builders : i
be dealt with at a higher level by mum-memberec:] High Po;v_e;zdecroﬂ'r:m::ri% ';hg:
i i - icials who have conniv
the builders cannot manipulate - Officia ! L 4 e
i ] d - In developing cities the streng
illegal constructions should not be spare de o Bosgpedbyiooig b
hich is supposed to keep a walch on bur!dmg activ
?I':g:::;;d : Fruﬁzs Colony Development Committee v. State of Odisha and
s i o ] d regularisation - Stability
uthorised construction - Compounding and re _
report byg:::crum.' analyst suggested removal rJff 5?:1 Hgaz :nd Sca:;:?:s;srgg:;r;!;u:::g
] i hat if the builder su (
by the respondent - High Court directed t | S g
i [ he same in accordance wi
for the construction the authority should consider | _ ce
- Held, Regularization of deviations by way of compounding as per Mg:;c;%aiia;:
should be sparingly used - Only such deviations deserve to be con it
bona fide or are attributable to some misunderstanding or ara,:u%mdvﬁmge
where the benefits gained by demolition would be far less than el' T o
suffered - Deviations by professional builders need to be dealt sai! g g
individual constructing his own building - Fund to compensate un::r“: O euts of
to be built up therefrom : Friends Colony Development Comm .
Odisha and others : 2005 (I) OLR (SC) 84.

f 1984
1. Inserted vide Odisha Gazelte Ext. No. 21/85/15.12 1984-Ordinance No. 120

2. Ins. vide O.GE. No. 1427, D1.06.10.2015

3 Subs. vide 0.GE No. 1427, Dt. 08 10 2015
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; ' de deviayj

Demolition of unauthorised construction - Cc;:r:;::;";"t ;:_’; ye ;;:?::a

approved plan without leaving any set back - HOSS S v tiicates fileq p

where construction with no set back is allowed - No o IOwner orshibeinds

neighbours - Unauthorised construction compoundabfe!_:-lon ey oot Asie Srme

consltruction after paying compounding fees - Dem_'O-'f;? 2003 Orl 114, i
Santilata Sahoo v. State of Odisha and Others : A

! ff
Whether provisions contained in Sec. 91(2) of the ﬁ-ﬂ;ﬁ' r:: de's;cafﬂ”::?l ”;9
“decision of the Stale Governmen! or the Officer .sh‘aﬂ' be fin Ll e
: A ) ts the jurisdiction of the Civil Court .
questioned” in any Court of law impliedly ousts / xing inlo consideratio
pobseBionissy il pravLs’f'or? afr i:h:sizdarhiﬁhe %cl‘ has provided !ol:
the Civil Court jurisdiction the Hon'ble Cour € e !
adequate e!ﬁca}cmus remedy for redressal of the grievances ": :’ c;sl;z?: ;gd::::!kmg
development/constructions on his own land in shape of appeal lo Sla i A lf‘”ﬂ!
or to designaled official; but thereafter he can approach High Court invo mgs“’ g:ran
jurisdiction - A person aggrieved by an arder_of demolition passed under Sec. 91 of
the Act has adequate and efficacious remedy in shape of appeal to State Government
and thereafter he can approach High Court invoking certiorari jurisdiction - Powers
conferred under Sec. 91 stated in detail - Held, jurisdiction of Civil Court is impliedly
barred so far as the redressal of grievances for which as adequate provision qas
been made - Civil Court has also no jurisdiction to grant interim injunction restraining
the Statutory Authorities from exercising statutory powers - But Civil Colufr shall
have jurisdiction to examine cases where there are allegations that provisions qf
the Act have not been complied with or the statutory authorities have not acted in
conformity with fundamental principles of judicial procedure : Puri Konark Development
Authority v. Ratna Bhadra and others : 2002 (/) OLR 128 : AIR 2002 Ori, 207.

Allegation of unauthorised construction and for removal of the same -
Show cause notice issued According to facts and circumstances simple issue of
show cause notice not sufficient - Personal hearing should be given-There should
be a proper enquiry -Otherwise rules of natural justice are violated-Even though
there is no provision for enquiry, yet it should be read into the provision -Held,
when facts and circumstances cry aloud for an enquiry for resolution of disputed
and conlentions issues of fact, absence of an enquiry at the original stage would
nol be just and proper -1986 (I) OLR 621,

Secs. 91, 92 - Construction of multi storied residential building - Order of
demolition as approval not obtained from B.D.A. - Plea of pelitioners that B.D.A.
has no jurisdiction to insist for permission, when the permission was granted by
the Sarpanch of 'K' Gram Panchayat - 'K' Gram Panchayat was included in the
B.D.A. at a later stage by virtue of the Nolification dated 24.3.2003 - Held, Act not
applicable and provisions of such cannot be extended and applied to the territories
of Gram Panchayat - B.D.A. having been constituted for the area comprising master
plan area of Bhubaneswar, Khurda and Jatni has no authority or power or jurisdiction
to include the villages of 'K’ Gram Panchayat by notification dated 24.3.2003 under
Sec. 3(2) of the Act without creating any Development Authority - Notification dated
24.3.2003 is also contrary to the provisions of Sub-seclion (1) of Section 3 of the

Acl : Jagadish Prasad Naik and another v. State of Odisha and another :
2012 (Supp.-il) OLR 325

Sec. 91(1), 16 - Construction of either A.C. sheet/thatched roofed houses by
petitioners - Petitioners have not produced any litle deeds to show their occupation of
lhe property/land, which have been earmarked for the proposed alignment of 200 it.
wide development plan road in the development area - They have not oblained permission/
approval for construction - As per sec. 16 of the Act every person including the depariment
of the Ceniral Government or a State Government or a local authority is required to
oblain permission from the authorities constituted under the Act - Show cause notices
were issued o the petitioners and as they did not submit any reply, order was passed
directing the petitioners to remove unauthorised constructions - Appellate Authority
upheld the orders of demolition and eviction of the petitioners - Findings based on
finding of facts - Pelitioners have no right to challenge the order of demolition/eviction

- No interference : Surendra Ojha v. State of Odisha and others : 2013 (Supp.-I)
OLR 1090.

‘has to be al market price - Sale Government, in it
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Sec. 91 (2) - No appeal is m
a third parly : Santosh Kumar Trip
OLR 1000

Sec. 91(2), 103 - CDA land - Allotment -
decision for allotment of land on such terms as m

ainlainable under the Section at the instance of
athy v. State of Odisha & 2 others : 2015 (1)

CDA is the autharity for taking
ay be considered expedient and

{ s capacily as appellate authority/
revisional authority under Sec. 91(2) or under Sec 103(3), can only interfere if

there is any f.‘l’egah’u_r or impropriety in the decision of the CDA - Scope of Sec. 103
1) is limited m_rhe issue of policy directions and nct for dealing with any individual
allotment : Residents Development Association of Sector-7, Markatnagar Abhinab
gidanasi, Cuttack v. State of Odisha and 4 others : 2014 (Supp.-l) OLR 713.
'[Note-In exercise of the powers conferred by Sub-ssclion (2) of Section
91 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982), the
State Government do hereby appoint the Secretary to Government, Housing and
Urban Developmen! Department as appellate authority to hear and decide appeals
against the order of the Development Authorities under Sub-section (1) of the said
section of the said Act]

92. Powers to stop unauthorised development-(1) Where any development
in any area has been commenced in contravention of the development plan
or without the permission, gpproval or sanchqn referred to in E‘fectlon 15 or
in contravention of any conditions subject to which such permission, approval
or sanction has been granted, the A_uthongy_ or any officer of the Authority
empowered it by in this behdlf, may, in addition l_o_any prosecution that may
pe instituted under this Act, make an order requiring the development to be
discontinued on and from the date of the service of the order, and such
order shall be complied with accordingly.

(2) Where such development is not discon!:nqed in pursuance_of
the order under Sub-section (1), the Auth_onty or the officer of the Authon:}y.
as the case may be, may require any police officer to remove the person ;
whom the development has been commenced and all his asslstari'.ts an‘
workmen from the place of development *{and to secure such place p{ deve opmenh
by sealing] within such time as may be spgqlfned in the requisition and suc
police officer shall comply with the requisition accordingly. ‘

(3) After the requisition under Sub-se_ct‘ton (2) has been complied
with, the Authority, or the office( of the Authority, as the case r?ay t;eétn::z
depute by a written order a police officer or an officer or errlmp oyem s
Authority to watch the place in order to ensure that the developme
= hall be claimed by any person for any damage

No compensatign shall be claimed Dy

which hi4|}\'1ay suslgin in gonsequence of the removal of any d:ah\felop;:nizal
under Section 91 or the discontinuance of the development .ul.'\der is se ;

(5) The provisions of this section shall be in addition o an:r::;rz‘r;
derogation of any other provision relating to stoppage of building, op
contained in any other law for the time being in force.

CASE LAW : _—

Sec. 92(1) - Unauthorised canstruct_fr_ms - Stoppage of - Unlfss a co;:;:f;fai
effort is made by the Development Authorities as well as law in 'arimr% o raker}
one cannot expect to stop the unauthorised constructions - hc ‘r?t pel ks
indicated : Nirakar Sahoo v. Bhubaneswar Development Authority
: 2011 (1) OLR 556 ——
1. Vide Notin. No 7058-T.P.-A, 2584-HUD/15 2.1984-see Odisha Gazelte Ex

371/14.3.1984.

2 Ins. vide O.G.E. No. 1427, Dt. 06.10.2015
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oD
250
; Il be deemed to app v . ;
i gub-section (1) sha - , TPPly isi i ¥pressly provided for in a
(3) Nothing conlamf!d in ‘smu:d is an injunction of which the objectiop other rovls;t??ag;ttr#: gl‘:t.asgan be recoverable by the Authority as 3”ear"0“"
to a suitin which the only reief & jiice or by the postponement of the land ey Officer who shall be He MaJ appoint an officer of the Authority
would be defeated by the giving as Certific gl 1rl! deemi_ad to be the Certificate Officer within
institution of the suit. etc.-(1) The Authority of any person the meamn%ver suc% e 5 ?ta l:e Odisha Public Demands Recovery Act
98. Compounding of °"°:::ra| or special order, may- 1962 to rec s of the Authority.] ;
authorised by it in this behalf by 'gthdraw rom any. legal proceeding under 103. Coztrc: l;v State Goyemmept-u ) The Authority shall carry out
(¢) institute, defend |mn\$ae thereunder, such d‘re;:f‘ilgir;?aglm?ni:tlrsai?oed u: Ittﬁ.f“’m time to time, by the State Government
this Act or any 18 B fitution of the proceedings, compoung forthm® i
W ::;et;f?:rfxi;e ;ra%;e:.\unishable under this Act or any rule made
thereunder; and

peneficiary may, if the recovery thereof is not »

(2) Ifin, or in connection with the exercise of its powers and discharge

of its functions §¥htheS\A:Jmeiw under this Act, any dispute arises between
' | nderth I the Authority and the State Government, the decision of the State Government
(¢c) admit, compromise of u;ntrnjraw any claim made u der the Act or e Authorly ond S Gov
any rule made thereunder .

[Provided that the Authority or any person authorised by it in this (3) The State Government may, at any time, either on its own motion
'[Provided tha ] Ao
behalf shall not withdraw any legal proceeding pending in

o i c-a{il for the records of any case disposed of, or order passed
by the Authority for the purpose of satisfying itself as to the legality or propriety
imi i he consent of that Court | and
(a) Criminal Court without t

h itis of any order Das_sed or Idirections issued and may pass such order or issue
ivi ithout leave of that Court, wherever it Is necessary such directions in relation, as it may think fit :
2 S;vc;:a?fhu;tp“:;visions of the Code of Civil Procedure, 1908 (5 of Provided that the State Government shall n judici
ot pass an order prejudicial
1908.)] s any person without giving such person a reasonable opportunity of bei
(2) When an offence has been compounded, the gffen:er' ifin custody, tr?eafg.p _ pp y of being
. inas shall be taken against him :
shall be d*sih:fge;‘f and “%-2‘2“:;‘1':{:‘:““‘“9_ 9 104. Returns and inspection- (1) The Authority shall furnish to the
in respe;:t9 oMt ebo enczc pFl'oyees of the Authority to be public servants State Government such reports, returns and other information, as the State
. Mem and em - 4 ) !
All members, ofﬁ:u:s and employees of the Authority, the members of the Gusrn@nt g, IFoRv TS (- TIns, 1S0UI:
Advisory Council and committees and all other persons entrusted with the
execution of any function un

(2) Without prejudice to the provisions of Sub-section (1), the State
der this Act shall be deemed, when acting or Government or any officer authorised by the State Government in this behalf,
purporting to act in pursuance of this Act or the rules or regulations made may call for reports, returns and other information from the Authority in regard
thereunder, to be public servants within the meaning of Section 21 of the to the implementation of any development scheme or town planning scheme
Indian Penal Code, 1860 (45 of 1860).

(3) Any person authorised by the State Government or the officer
100. Protection of action taken in good faith-No suit, prosecution

referred to in Sub-section (2) may enter into or upon any land without assistants
or other legal proceedings shall lie against any person for anything which or workmen for ascertaining whether the provisions of the development
is in good faith done or intended to be done under this Act or any rule or
regulation made thereunder.

plan are being or have been implemented, or whether the development is
being or has been carried out in accordance with such plan or such scheme.

(4) No such entry shall be made except between the hours of sunrise

101. Duty of police officer-It shall be the duty of every police officer-
(a) to co-operate with the Authority for carrying into effect and enforcing

and sunset and without giving reasonable notice to the occupier, or if there
the provisions of this Act or any rule or regulation made thereunder, be no occupier, to the owner of the concerned land or building.

(b) to communicate without delay to the proper officer or employee 105. Service of notices etc.- (1) All documents including notices
of the Authority any information which such police officer receives and orders required by this Act or any rules or regulations made thereunder
of a design to commit, or of the commission ef any offence against
this Act or any rule or regulation made thereunder ; and

(c)

to be served upon any person shall, save as otherwise provided in this Act

: ; or rules or regulations, be deemed to be duly served-
to assist any officer or employee of the Authority reasonably

demanding the aid of such police officer for the lawful exercise

. (a) where the document is to be served on a Government Depaf"“t?”t‘
i i i on
of any power vested in him under thi ; _ rall\{\ray, local authority, statutory authority, company, corpora
o are e er this A;t or any rule or regulation scf)clelyé or other body, if the document ;sh:ddresse?l;‘oet;eai?:::
; of the Government Department, General Manager 0 2Y.
the Au‘h1°t:l21. l:: da‘:;gl.::f ‘;}'?W of dues of the Authority-Any money due o Secretary or principal officer of the local authority, statutory authonty,
buildings m'fmhe( < enﬁot;;harges. or from the disposal of tandsci company, corporation, society or any other body at its principal
X : . € or immovable or by way of rents an ' ! se may be, an
profits or in pursuance of any agreement executed by the Authority with any branch, local or registered office, as the ca y
1. Added vide Odisha Act No, 15 of 1984-w.e.f. 6.6.1084.

dis
either-

——

Added vide O.GE, No. 1427, Dt. 06,10.2015
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ffice; or
(i) sentby registered pos! to such 0

(i) delivered al such office; ;
be serve
(b) where the person 1o !
is addressed to the parlmarshlpsl
identifying it by the name or
carried on, and is either-
i [ {, or
(i) sentby registered post, _—
(ii) delivered at the said place of blusmes : .
(c) in any other case if the document is addressed to the person tg

be served; and !
i) is gi d to him, or
(i) is given or tendere o '
n some conspicuous
i) i cannot be found, is affixed 0 . .
B srl:cohfphﬁ;scl):st known place of residence of business or js
p-,aven or tendered to some adult member of his fam_,qy_ or is
gffixed on some cONspicuous part of the land or building to

which it relates,
(iii) is sent by registered post to that person.
ichi ired or authorised to be served on
(2) Any document which is require : .
the owner)or Of:cupier of any land or building may be addressed “the owner
or “the occupier’, as the case may be, of

describing that land or building without further name or descngnon and
shall be deemed to be duly served, if the document S0 addressed is sent or
delivered in accordance with Clause (c) of Sub-section (1).

(3) Where a document is served‘on a partnership in accordance
with this section, the document shall be deemed to be served on each
partner.

(4) For the purpose of enabling any document to be sgrve_d on !he
owner of any property the Secretary to the Authority, may by notice in writing
require the occupier, if any, of the property to state the name and address of
the owner thereof.

(5) Where the person on whom a document is to be served is a

isa partnership' if the documen
atits principal place of business,
yle under which its business jg

minor, the service upon his guardian or any adult member of his family .

shall be deemed to be service upon the minor.

Explanation-A domestic servant is nota member of the family within
the meaning of this section.

"106. Public notice how to be made known-Every public notice to be
given under this Act or the rules or regulations made thereunder shall b e
in writing over the signature of the Secretary to the Authority or, as the case
may be, over the signature of the Valuation Officer and shall be widely made
known in the locality to be effected, thereby by affixing copies thereof in

conspicuous public places within the said locality or by publishing the same

by beat of drum or by advertisement in a local newspaper and by such other
means which the Secretary may think fit.

107. Notices, etc. to fix reasonable time-Where any notice, order
or other document issued or made under this Act or any rule or regulations
made thereunder requires anything to be done for the doing, of which no
time is fixed under this Act or the rule or regulation, the notice, order or other
document shall specify a reasonable time for doing the same.

that land or building naming or

(a) on behalfof the Authori
Authority,

(b) on behalf of the Valuation Office, by himself
or by any other officer authorised jn I -
case may be, by the Valuation Officer.

109. Jurisdiction of Courts.A|

any rule made thereunder shall, on a co
by @ Magistrate of the first class.

this behalf by the Authority or, as the

offen_ce; committed under the Act or
mplaint'being made, be, cognizable

h1‘1 OAngﬁtiﬁ"bOf prosecution-No prosecution for any offence punishable
under this all be instituted except with the previous sanction of the
Authority or any officer authorised by the Authority in this behalf

111. Power tq delegate-(1) The Authority may, by notification, direct
that any power exercisable by it under this Act, except the power '{t.; make
regulations, may also be exercised by such officer or local authority or committee
constituted under Section 6 '[or Special Purpose Vehicle constituted under
section BA or Special Planning Authority designated under section 3A] as

may be mentioned tljlgrlein‘ in such cases and subject to such conditions, if
any as may be specified therein.

(2) The State Government may, by notification, direct that any power
exercisable by it under this Act, except the power to make rules, may also be
exercised by such officer '[or such Committee, to be constituted by the State
Government for the purpose,] as may be mentioned therein, in such cases
and subject to such conditions, if any, as may be specified therein.

(3)_ The Chairman or the Vice Chairman with the prior approval of
the Authority, may by order, direct that any power exercisable by him under
this Act, may also be exercised by such officer as may be mentioned therein

in such cases and subject to such conditions, if any, as may be specified
therein,

112. Fines when realised to be paid to the Authority-All fines realised
in connection with prosecutions under this Act shall be paid to the Authority
at such time and in such manner as may be prescribed by rules.

113. Power of Authority to require local authority to assume responsibility
in certain cases -Where any area has been ,developed by the Authority it
may require the local authority within whose local limits the area so developed
is situated, to assume responsibility for the maintenance of the amenities
which have been provided in the area by the Authority and for the provision
of the amenities which have not been provided by the Authority but which in
its opinion should be provided in the area, on terms and conditions agreed
upon between the Authority and that local authority, and where such terms
and conditions cannot be agreed upon, on terms and conditions settied by
the State Government in consultation with the local authority on a reference
of the matter to State Government by the Authority.

1. Ins. vide O.GE. No. 1427, Dt. 06.10.2015
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114. Power of the Authority in default by Penfsg;‘:S“t}"i':;::’s“:r‘:‘::;v
after holding a local enquiry or upon report ot amenity which in |hr
information in ils possession, IS satisfied that anyland but has not be 2
opinion of the Authorily is lo be provided for an;: o which permissi:n
provided for such land or that any development of the 12 Act but has not be n
approval or sanction has been oblained under lh'?’! :f show-cause serin
carried out, it may, after giving reasonable opportun Yible for providi.ng 1he
upon the owner of the land or the person respo"‘*; be, a nolice requirir\;e
amenily or carrying out the development, as lhe case me?‘lt wlilhin iGh Eae 9
him to provide the amenity or carry out the develop™ =
may be specified in the notice :

(2) If such amenity is not provided or any such df::lzﬂmzr:itlm not
carried out within the time specified in the nolice. iy have it ro\fi;sf:r:!‘a“r
itse!f provide the amenity or carry out the development of y -
carried oul through such agency as it may think fit ] :

Provided that before taking any action under this sub-se:uon‘ the
Authority shall give reasonable opportunity fo the owner of I":: ladn :Ir fotha
person responsible, for providing the amenity or for carrying out fae ceveiopment
to show cause as to why such action should not be taken.

All expe incurred by the Authority or the agency employed .by
itin prosr?:)iing th?a :fneesnny ur carr);rir‘-g out the deVelppment. tugleiher with
interest from the date when a demand for expenses IS made until payment
at such rate as the State Government may by order fix, _shau be reco_vgred by
the Authority from the owner or the persons responsible for providing the
amenity as arrears of land revenue.

115. Registration of documents, maps, plans not required-(1) Nothing
in the Indian Registration Act, 1908 (Act No. 16 of 1908) shall be deemed to
require the registration of any documents, plan or map prepared, made or
sanclioned in connection with a development plan or a town planning scheme
which has come into force,

(2) All such documents, plans and maps shall, for the purpose pf
Sections 48 and 49 of the said Act be deemed to have been registered in
accordance with the provisions of that Act

Provided that documents, plans and maps relating ‘!olhe approved
development plan and scheme shall be accessible to the public in the manner
prescribed by regulations.

14 S R |

117. Exemption from Stamp Duty under Indian Stamp Act, 1899-
Notwithstanding anything contained in the Indian Stamp Act, 1899 (Act No. 2
of 1899) no duty shall be imposed on any deed of transfer of immovable
property either by or in favour of the Authority.

118. Power to make agreement-Unless otherwise provided in this

Act the Authority shall be competent to make any agreement with any person’

or party in respect of any matter which is provided for under this Act, or the
rules or regulations made thereunder,

119. Effect of other laws- (1) Save as otherwise provided in Sub-
section (3) of Section 91 or Sub-section (5) of Section 92, the provisions of
this Act and the rules and regulations made thereunder shall have effect
notwithstanding anything inconsistent therewith contained in any other law.

1 Deleted vide Odisha Act No. 10 of 1985-w.e.f. 13.5.1985.

el

(0]
. 121] Developmenmuthormes Act, 1987

255

(2) Nolwﬂhstandtng anything cont

_ aine
(a) wher) permission for developmen s ey
oblained under this Acy ,

(b) when permission for sych develo

'3 ;Ir:: ‘E:ir;?':‘;:qb“;’iﬂg a permission for development on a final
‘ en recorded i -
of rights and which h as agricultural land in the record

as been carved out and
: approved under th
gs?:v;:g:;a::mg s_cheme, development scheme or land pooltn:
permitted under the provisions of section 16 of the

Act, shall not require a written permission for conversi

use of land for the purpose other than agriculture under ﬁm:porgv?sfi:::z
of section 8A of the Odisha Land Reforms Act, 1960 and rules
madg thelreunde‘r. bul shail pay the conversion fees at the rate
provided in section 8A of that Act which shall be credited to the
Comprehensive E_Jevelupmem Plan Infrastructure Development
Fund referred to in sub-section (5-a) of section 77.]

120. Mode of proof of record and restriction on the summonin
an officer o_f the Aqthority- (1) Acopy of any receipt, application, plan, nnﬁc?
order, entry in a register, or other documents in the possession of the Authonty'r
or the Valuatio_n Officer if duly certified by the legal keeper thereof or other
person authorised by the Authority for the Valuation Office in this behalf,
shall be received as prima facie evidence of the existence of the entry or
document, as the case may be, and shall be admitted as evidence of the
matters and transactions therein recorded in every case, where, and 1o the

same extent, the original entry of document would, if produced, have been
admissible to prove such matters.

(2) The Chairman, Vice-Chairman, member, officer or employee of
the Authority or the Valuation Officer or any officer subordinale to him shall
nol in any legal proceedings to which the Authority or the Valuation Officeris
not a parly, be required to produce any register or document the contents of
which can be proved under the preceding sub-sectlion by a certified copy, or

lo appear as witness to prove any matter and transaction recorded therein,
unless the Court for special reasons so directs.

121. Development plans to stand modified in certain cases -(1)
Where any land situated in a development area is required by the development
plan to be kept as unbuilt upon or is designated in any, such plan for any
public purpose or subject to compulsory acquisition, then, if at the expiration
of ten years from the date of coming into, operation of the comprehensive
development plan under Section 13, the land is not compulsorily acquired
or purchased, by the State Government or the Authority, as the case may be,
the owner of the land may serve on the State Government a notice requiring
his interest in the land to be so acquired.
1

Ins. vide O.GE. No. 1427, Dt. 06.10.2015
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(2) If the State Government fails to clo.m_mencel ﬁ'g;:eifngs for 1pg
acquisition of the land under the Land Acqurm}l?n ?fh.e no“cé :t ;\m. 1o
1894) within six months from the date of recc_elp ) 0 ok R nder Sy,

ion (1) the land immediately after the expiration 0 : e said six monfh,
e : red to be kept as unbuilt upon or for pumié

Il be deemed to be not requi oe K :
:::pose or subject to compulsory acquisition, and shall be available to
owner, subject to the provisions of Chapter V, for development for such ygeg

as is permissible in case of adjacent land in the relevant development pla,

122. Application of Odisha Public Premises (Eviction of Unauthoriseq
Occupants) Act, 1972 to premises of the Authority -(1) The State Goverpmant
may, by notification*, provided that from such d.ale as is stated therein the
Odisha Public Premises (Eviction of Unauthorlsed_ Occupants) Act, 1972
(Odisha Act 5 of 1972) shall, subject to the provisions of Sub-section (2)

apply to the premises belonging to, vesting in or leased by the Authority.

(2) On a notification being issued under Sub-section (1), the aforesaig
Act and the rules made thereunder shall apply to aforesaid premises with
the following modifications, namely .

(a) the State Government shall appoint an officer of the Authority
who is holding or has held office, whether under the Government
or the’Authority, which in the opinion of the State Government is
not lower in rank than that of a Deputy Colleclor or an Assistant
Engineer, to be the Estate Officer for the purposes of the aforesaid
Act and one or more officers may be appointed as Estate Officer
for different areas or for the same area ,

(b) reference to “public premises” in that Act and those rules shall
be deemed to be reference to premises of the Authority and reference
to “the State Government" in Sections 6, 12, and 15 thereof shall
be deemed to be reference to the Authority.

'[Note-In exercise of the powers conferred by Sub-section (1) of Seclion
122 of the Odisha Development Authorities Act, 1982 (Odisha Act 14 of 1982), the
State Government do hereby provide that with effect from the 1st day of November,
1983 the Odisha Fublic Premises (Eviction of Unauthorised Occupants) Act, 1972,

shall apply to the premises belonging lo vesting on, or leased by the Cuttack
Development Authority.] 7

) ‘[Note -In pursuance of Clause (a) of Sub-section (2) of Section 122 of the
Odisha Deve.‘opn_ren! Authorilies Act, 1982 (Odisha Act 14 of 1982), the State Government
do hereby appoint Administrative Officer, Cuttack Development Authority to be the
Estate Officer for the purpose of the said Act for the areas lo which the Odisha
Puam: F'r_e._muses (Eviction of Unauthorised Occupants) Act, 1972 has been applied
in the notification of the Government! of Odisha in the Housing and Urban Development
Department No. 46627 dated the 31st October, 1983.]

123. quer Qf State Government to make rules-(1) The State Government,
after consultation with the Authority, may make rules to carry out all or any of

!he purposes of this Act and prescribe forms for any proceedings for which
it considers that a form should be provided :

Vide Odisha Gazette Part 111-A/4.11.1983 applied to Bhubaneswar Dev. Area
wef 1111983 o

1 Vide Noifn. No. 46627/T. P. Esst. 100/83-HUD/31.10 1983

2. Vide Notfn. No. 46628-HUD/31 10 1983.
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Provided that consultation with the Authority shall not be necessary

on the first occasion of the making of the rules under this section but the
gtate Government shall take into consideration any suggestion which the
Authofiw may make in relation to the amendment of such rules after they
are made-

(2) In particular and without prejudice to the generalily of the foregoing

power, such rules may provide for all or any of the following matters, namely :

(i) thesalary, al_iuwances and conditions of service of the Vice-Chairman
and whole-time paid members of the Authority under Sub-section
(7) of Section 3.

(i) control and restriction in relation to appointment of Secretary
and other officers and employees of the Authority under Sub-
section (1) of Section 4 ; _

(iii) the form and the manner in which the notice shall be published
inviting objections with respect to the draft development plan
under Sub-section (1) of Section 12 ;

(iv) the form and contents of the development plan, the procedure to
be followed and any other matter including time-limit in connection
with the preparation, submission and approval of such plan, under
Sub-section (4) of Section 12 ;

(v) the form and the manner in which notice shall be published inviting
objections and suggestions with respect to the proposed modification
in a development plan under Subsection (3) of Section 14 |

(vi) the fee to be accompanied with the application for permission to
develop under Sub-section (2) of Section 16 ;

(vii) the manner in which and the fee to accompany the appeal against any
orders under Section 16 or 17, under Sub-section (1) of Section 18 ;

(viii)the amount of fee to be paid for re-validation of permission, under
Section 20;

(ix) such othier matters, which may be provided in a town planning
scheme under Clause (i) of Sub-section (4) of Section 22 ;

(x) the manner of publication of declaration of intention to make a
town planning scheme under Sub-section (2) of Section 23 |

(xi) the manner in which the Autharity shall publish a notice apd the
form in which information shall be invited in respect of title or
interest in the lands or buildings covered by the draft town planning
scheme under Sub-section (3) of Section 23 ;

(xii) the manner of publication of a draft town planning scheme under
Sub-section (1) of Section 25; '

(xiiiyother particulars which a draft town planning scheme may contain
under Clause (h) of Section 27, _

(xiv) the manner in which and the method by which compensation
shall be payable under Sub-section (3) of Section 28 ;

(xv) the form of permission to be granted by the Authority under Sub-
section (1) of Section 32 | _ i

(xvi) the qualifications for appointment of Valuation Officer under Sub-
section (1) of Section 33 ; .

(xvii) the procedure to be followed by the Valuation Officer for subdividing
the town planning scheme under Section 34,
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{m!}sl:tf sl:an;ﬁon (1) of Section 78 shall be paid to the Authority under
Sub-section (4) of that section; .

(xxx) the form in and the time at whic_h the annual budget of the Authority
shall be prepared under Section 80; gt

(xxxi) the form in which the Authority shall maintain its accounts ang
records and prepare annual statemgnt of accounts and balance
sheet under Sub-section (1) of Section 81“. _

(xxxii) the form in and the date on or before which the Authority shall
prepare its annual report under Section 82; ‘

(xxxiii)the manner in and conditions subject to \gﬂrhich the Auth_orlly shall
constitute provident fund under Sub-section (1) of Section 83;

(xxxiv) the time at and the manner in which application shall be made
to the Authority for assessment of development charge under
Sub-section (1) of Section 86;

(xxxv) the powers to be exercised, the functions to be performed and
the procedure to be followed by the Art Commission under Sub-
section (3) of Section 88;

(xxxvi)the time at and the manner in which the fines realised in connection

with the prosecutions under this Act shall be paid to the Authority
under Section 112;

ning

excess amount by owner under Syp.

(xxxvii) the form of no objection certificate under Section 116;

(xxxviii) any other matter which has to be, or may be prescribed bY
rules.

(3) The State Government shall have power to make rules-

(@) in respect of conditions on which officers and employees of tn®

Authority may be appointed 5 ; ed,
«fedu d, discharg
removed or dismissed - ced in rank, suspende

. 124]

(b)
(c)
(d)
(e)
(f

(9)

(h)

()
1)
(k)
()

(m)
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in respect of accounts to be maintained by the Authority;

in respect of returns, statements, reports and accounts to be
submitted by the Authority to the State Government :

prescribing and defining the mutual relationship to be observed
between the Authority and the local authority in any matter in
which they are jointly interested ;

in respect of principles, guidelines, planning standards,building
regulations, conditions and restrictions in accordance with which
development may be undertaken or regulated ;

in respect.of authentication of development plans at the time of
approval by the State Government and custody thereof and the
procedure for its production before Courts for verification |

in respect of calling of tenders, security amount, acceptance of
tenders, issue of work orders, entering into contract, execution
of works, compromise of claims, and matters ancillary thereto ;
in respect of such other matter in relation to which the Authority
shall make enquiry while considering applications for permission
to develop;

in respect of the stages by which the development of any particular
feature of a zone may be carried out .

in respect of the local enguiries or other hearing that may be
made before a development plan is approved ;

in respect of the manner in which State Government land after
transfer to the Authority shall be dealt with ;
in respect of matters related to leasing or hiring out or transfer

of any property belonging to the Authority and matter ancillary or
consequential thereto |

in respect of the powers o be exercised and the functions to be
performed by the members of the Authority including the Chairman
and the Vice-Chairman.

(4) In making any rule, the State Government may provide that a
breach thereof, shall be punishable with fine which may extend to one thousand

rupees and in the event of the continuance of the offence, a fine which may
extend to rupees thirty per day.

124. Power of the Authority to make regulations- (1) The Authority
may, with the previous approval of the State Government, frame regulations
not inconsistent with this Act or the rules made thereunder for carrying out
all or any of the purposes of this Act and particularly in regard to all matters
expressly required or allowed by this Act or the rules made thereunder to be
regulated by the Authority.

(2) In particular and without prejudice to the generality of the foregoing
power, such regulations may provide for-

0]

(if)

the summoning and holding of meetings of the Authority, the
time and the place where such meetings are to be held, the
conduct of business at such meeting and the number of members
necessary to form a quorum thereat, under Subsection (12) of
Section 3 ;

the salary and allowances and conditions of service of the Secretary

and other officers and employees of the Authority under Sub-
section (2) of Section 4 -
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(v) thfhgeri:;:ti[eon‘:embers of the Authority) for_allendmg the meetin
gjf the Committee or any work of the Authority under Sub-section
(3) of Section 6 | _
(vi) the manner of publication of

: : 3
Sub-section (1) of Section 135 . .
(vii) the procedure for carrying out the functions of the Authority unde,

Chapter Il ; .
(viii) the planning and building standards, under Clause (i) of Syp.
section (1) of Section 15 ;
(ix) works for the maintenance, improvement and other alterations
of any building for which permission shall not be required under

Section 13 o
(x) the form in which application for permission under Sub-section

(1) of Section 16 shall be made and, the parlic_uiars to be contained
in and the documents to be accompanied with such documents:

(xi) other matters relating to which the Authority shall make enquiry
while considering application for permission to develop, under
Sub-section (3) of Section 16 ;

(xii} the form in which permission granted under Sub-section (3) of
Section 16 shall be contained under Sub-section (5) of Section
16,

(xiii) the manner in which order under Sub-section (3) of Section 16,
shall be communicated to the applicant under Subsection (6) of
Section 16 ;

(xiv) the form in which the applicant shall draw the attention of the
Vice-Chairman with regard to his application to develop under
Sub-section (7) of Section 16 ;

(xv) the form in which the Authority shall keep register of applications
for permission, under Sub-section (11) of Section 186;

(xvi) the particulars including informations as to the manner in which
applications for permission have been dealt with to be contained
in the register under Sub-section (12) of Section 16;

(xvii) the terms and conditions subject to which use of any land and
building in contravention of development plan may be continued
under Section 19; )

(xviii) the tforrr:j in whhich completion certificate shall be obtained by
registered architect or engi d the
Authority under Section 2O?lneer GF8 permon Hpetovedy

(xix) the reglulations in accordance with which disposal of land of
properties shall be done by the Authority under Section 76:

ding of meetings of a Committee Constituteg
me at and the place where such meetjng
duct of business at such meeting ang the
cessary to form a quorum thereat, undey

the approved development plan unde,
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(xx) the manner in which the properties belon
control of the Authority shall be managed -

xxi) the manner in which approved development plan- ;

( to the public, under the proviso to Sub-secfion (S;}agfbse:;ﬁ?:i??

1[(xxii) the principles and guidelines in accordance with which developmen;
may be undertaken or regulated, —
(a) in respect of planning standards like transit oriented development
wetland development, waler sensitive planning and design;
(b) in respect of urban design and built form guidelines:
(c) in respect of conditions and restrictions to promote sustainable
development and urban transport including street design guidelines
and to pn_ascribe institutional framework for implementation of
the same; and
(d) in respect of special conditions and restrictions in accordance
with which development may be undertaken or regulated in a
development area or in any part of the developmient area or special
planning area, as the case may be;

(xxiii) any other matter which has to be or may be prescribed by regulations. ]

(3) Until the Authority is established under this Act, any regulation
which may be made under Sub-section (1) or Sub-section (2) may be made
by the State Government, and any regulation so made may be altered or
rescinded by the Authority in exercise of its powers under Sub-section (1).

125. Procedure for making rules and regulations-(1) In making
rules or regulations under Section 123 or 124, a draft of the same shall be
published in the Gazette.

(2) There shall be published with the draft a notice specifying a
date, being not earlier than fifteen days, on or after which the draft shall be
taken into consideration.

{3) The State Government or the Authority, as the case may be, shall
consider any objection or suggestion, if any, that may be received before
the specified date and make such alterations or modifications as it may
deem fit.

(4) All rules and regulations so made shall be published in the
Gazette and shall come into force on the date of such publication.

126. Cancellation of regulations by the State Government -The
State Government may, in consultation with the Authority and after previous
publication of their intention, rescind any regulations made by the Authority,
and thereupon such regulations shall cease to have effect.

127. Dissolutions of the Authority-(1) Where the State Government
is satisfied that the purposes for which the Authority was established under
this Act have been substantially achieved so as to render the continued
existence of the Authority unnecessary in the opinion of the State Government,
it may, by notifictition, declare that the Authority shall be dissolved with effect
from such date as may be specified in the notification and the Authority
shall be deemed to be dissolved accordingly.

(2) From the said date-

(a) all properties, funds and dues which are vested in or are realisable
by the Authority, shall vest in or be realisable by the State Government;

1. Subs.vide O.GE. No. 1427, Dt 06.10.2015

9ing to or under the
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hich are enforceable against the Authority sha,
be enforceable against the State Governrlnent. -
i development which has ngy
¢) for the purpose of carrying out any .
© been fulf;r carried out by the Authority and for the purpose of releasing

(b) all liabilities w

properties, funds and dues referred to in Clause (@) the function

of the Authority shall be discharged by the State Government,
128. Repeal and savings- (1) As from the date of the constitution of
the Authority-

(a) the Odisha Town Planning and Improvement TrustAct, 1856 (Odisha
Act 10 of 1957) and Sections, 247 to 251 and Chapter XVII| of
Odisha Municipal Act, 1950 (Odisha Act 23 of 1950) shall cease
to have effect within the area under the jurisdiction of the Authority;

(b) the Improvement Trusts and Special Planning Authorities (hereinafter
referred to as existing Planning Authorities) constituted under-
the provisions of the said Act in respect of the whole or part of
the area under the jurisdiction of the Authority shall stand dissolved.

(2) Notwithstanding the provisions of Sub-section (1)-

(a) such officer or other employee serving under the existing Planning
Authority immediately before the date of the constitution of the
Authority as the State Government may decide shall, on and from

such date, be transferred to and become an officer or other employee -

of the concerned Authority with such designations as the concerned
Authority may determine and shall hold office by the same tenure,
al the same remuneration and on the same terms and conditions
of service as he would have held the same, if the existing Planning
Authority had not been dissolved and shall continue to do so
unless and until such tenure, remunerations and the terms and
conditions are duly altered by the Authority :

Provided that any service rendered by any such officer or other such
employee before the dissolution of the existing Planning Authority shall be
deemed to be the service rendered under the concerned Authority :

_ Provided further that the concerned Authority may employ any such
offl_cer or other employee in the discharge of such functions under this Act
as it may think proper and every such officer or other employee shall discharge
those functions accordingly-

(b) anything done or any action taken (including any appointment,
delegatjon. notification, order, scheme, permission, rule, byelaw,
regulation or form made, granted or issued) under the Odisha
Town Planning and Improvement Trust Act, 1856 {Odisha Act 10
of 19§7) and Sections 247 to 251 and Chapter XVIl of Odisha
Municipal Act, 1950 (Odisha Act 23 of 1950) in respect of whole
or part of a development area, shall so far as itis not inconsistent
with the provisions of this Act, continue to be in force and be

deemed to have done or taken under the provisions of this Act
unless and until it is superseded by anything done or any action
taken under the said provisions:

'[(b-1) Any work or construction or reconstruction of building undertaken
carried out or completed in contravention of Sections 247 to 251'

1 Inserted vide Odisha Art No. 4 of 1985-w.e.f. 15.12,1984,

5 128]
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and Chapter XVII of the Odisha Municipal Act, 1950 (Odisha Act
23 of 1950) or any rules, bye-laws or regulations made thereunder
in force at the relevant point of time or any orders made or permission
granted in respect thereof within the whole or part of development
area and to which the provisions of Clause (b) do not apply,
shall be deemed to be a development undertaken, carried out or
completed without a permission as referred to in Section 15;]
all debts, obligations and liabilities incurred, all contracts entered
into, all matters and things engaged to be done by, with or for
the existing Planning Authority shall-

(i) in respect of a development area be deemed to have been

(d)

incurred entered into or engaged to be done by, with or for the
concerned Authority;

(i) inrespectof area or areas other than a development area be
deemed to have been incurred, entered into or engaged to be
done by, with or for the Planning Authority or Authorities that
may be constituted by the State Government for such area or
areas under the provisions of the Odisha Town Planning and
Improvement Trust Act, 1956 (Odisha Act 10 of 1957) ;

all properties, movable and immovable, vested in, and all rents,
fees and other sums due to the existing Planning, Authority shall-

(i) inrespect of a development area vested in or be due to the
Authority,

(i) in respect of area or areas other than a development area
vested in or be due to the Planning Authority or Authorities
that may be constituted by the State Government for such area
or areas under the provisions of Odisha Town Planning and
Improvement Trust Act, 1956 (Odisha Act 10 of 1957) in such
manner and in such proportions as may be determined by
the State Government,

(e) all suits, prosecutions and legal proceedings instituted or which

might have been instituted by, for or against the existing Planning
Authority, shall-

(i)  inrespect of a development area may be continued or instituted
by, for or against the concerned Authority;

(i) in respect of areas other than a development area may be
continued or instituted by, for or against the Planning Authority
or Authorities that may be constituted by the State Government
for such area or areas under the provisions, of the Odisha
Town Planning and Improvement Trust Act, 1958 (Odisha Act
10 of 1957).

CASE LAW :

Sec. 128-The Odisha Towd Planning and Improvement Trust Act, 1956 has

been repealed-By virtue of Section 128 no substitution or fresh notice is necessary
as the proceedings are to be continued and officers have been transferred-1986
(II) OLR (NOC) 32.

aaa
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