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THE KERALA WATER SUPPLY AND SEWERAGE
ACT, 1986 * .

(AcT 14 oF 1986)

An Act to providf for the establishment of an autonomous authority for the development
and ragulation of water. supply and wuste waler collection and disposal in the
State of Kerala and for mattess connecled therewith

Preamble . —WHEREAS it is considered necessary to provide for the esta-
blishment of an autonomous authority for the development and regulation
of water supply and waste water collection and disposal in the State of
Kerala and for matters connected therewith.

BE it enacted in the Thirty-seventh Year of the Republic of India as
follows :—
CHAPTER I

PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called
the Kcrala Water Supply and Sewerage Act, 1986.

(2) It extends to the whole of the Srate of Kerala
(3) It shall be decmed to have com: into force on the lst day of
March, 1984
2.  Defimtions.—In this Act, unless the contcxt otherwise requires,—
(1) ‘““‘Authoruy” means, the Kerala Water Authority constituted
under section 3;

(ii) “-cess-pool’’ includes a scttlement tank or other tank to receive
or dispose of foul matters from any-premises ;

(u1) ¢“Chairman’ means the Chairman of the Authority ;

(iv) ‘‘communicatiori pipe’’ means any pipe or system of pipes, along
with all fittings thereto, by mecans of which water is supplied to any premises
from the main, and includes a conuection pipe, service pipe, meter or other
fittings ;

(v) ‘‘connection pipe’’ means any water pipe from a ferrule to stop-
cock connecting the distribution main with the service pipe ;

(vi) ‘““consumer” means any person getting the benefit of any water
supply er .wastc water scrvice from the Authority ; .

* Recewved the assent of the President on the 4th day of August 1986
and published in  the Kerala Gazette Extraordinary No. 736
" dated #th August, 1986
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(vii) ‘“domestic sewage’ 1icans waste water from any residence,
boarding or lodging-house, hostcl, hotel, pubhe place, office or any such
establishinent asis not a part of uny tradc or industry, aund arising out of per-
sonal and normal human activities such as drinking, bathing, ablution,
washing and cooking :

(viii) ‘‘drain’ mcans every part of any conduit laid through, under
or above a street, way or land whether public or private by or at the expense
of the owner or occupier of any premises for the carnage therefrom of any
wastc water to any sewer ;

(1x) ““ferrulc” means a fcrrule connecting the connection pipe with
the main ;

(x) ““fire hydrant’’ means hydrant fixed on the water main other
than the trunk main for affording supply of water tor extinguishing any fire;

(xi) *‘local area’ means the area falling within the jurisdiction of a
local body ;

(x1i) ‘‘local body’’ means a city corporation, a muanicipal council,
2 township or a panchayat .

(xi1) ‘‘main’’ means a pipe laud by the Authority for the purpose of
giving a general supply of watcr as distinct from a supply to an indwidual
consumer, and cludes any apparatus used in connection with such a pipe.

(xiv) ‘“Managing Dircctor’” means the Managing Dircctor of the

Authonity ;
(xv) “‘meomber’ means a ‘member of the Authority ;

(xvi) ‘‘occupier”, in rclation to any premises, includes—
(a) any person for the time bemng paying or liable to pay r nt
or any portion thereof to the ownerin respect of ~those premises ;
(b) the owner who 15 1n occupation of the premises ,
(c) a tenant of the pre mises who is excmpt from paymnent of rent;
(d) a licensce who 1s in dccupation of the premuses, and
(*) any person who 1s hable to pay damages to the owner in rc -
pect of use and occupation of the premuses ; .
(xvi1) ‘‘owner”, m rclation to any premises, means the person who
receives the rent of that prcmises or who would be entitled to receive the rent
thereof if the premises werc let, ana mcludes,—
(a) an agent or trustec who recetves such rent on acco int of the

owner ;
(b) an agent or trustee who receives the tent of, or 1s entrusted

with the mnanagement of, any prciises devoted to rcligious or charitable

purposes ;

(c) arecer er or manager appointed by any couit of <ompetent

jurisdiction to have the charge of, or to ¢xcreise the rights of an owner of the
said premises; and

(d) a mortgagee in possession ;

S
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(xvii1) “premises’”’ 'means any land or building and includes-

(a) the garden, land and outhouses, it any, appertaining to a
Luilding or part of a building, and

(b) any fittings affixed to a building or part of a builuing for more
beneficial enjoyment thereof ; -

xin)  “prescribed’ means pictcribed by rules miade under this Aect;
P I ¥

(xx) “‘private strcet” means any street, road, square, court, alley,
passage or riding-path which 1s not . “‘pubhc strect””, but does not ncluce
a pathwav made by the owner of [ remises on his own land to secure access
to or the convement usc of cuch premises

(xx1) “‘public hydranl’’ means hydrant meant for <upply of water
to the public within a local area |,

(xx11)  “*public sticet’ means any street, road, square, court, alley,
passage or nding-path over which the public have a right of way, whether
a thoroughfare or not, and inc'udes—

(a) the roadway ovir any public bridge or causcway ;

(b) the foot-wav attached to any such street, public bridge or
causeway , and

(c) the drams attached to any such street, pablic bridge or cause -
way and the land, whether covered or not by any pavement, veranda, or
other structure, which lies on either side of the roadwayv upto the bounda-
ries of the adjacent property, whether that property 1s private property or
property belonging to the Government ;

(xx11i) “‘rcgulations’ means regulations made by the Authority under
this Act; '

xx1v)  “‘rules” ineans rules made uider this Act
b

(xxv) “service pipc”’ m-ans any pipe other than the connection pipe
beyond the stop-cock by m=aus of which the water 1s supplied ta any premases;

(xxv1) “sewage’” means night-sotl and other contents of a water
closets, latrines, privies, urmals, ces -pools ~rdr uns and poiluted water from
sinks, bath-rooms, stables and other hike placesand 1ncludes trade effluents;

(xxvi) “‘sewer’ means a closed conduit for carrying sewage, offensive
satter, polluted water waste water or sub-soil water

(xxvii) ‘“‘sewerage’ .mcans a system of collecion of waste  water
from a commmunity from 1ts houses, 1.stitutions, indastry and public places,

the pumping, treatineat and disposal of such waste water, its effluent, s'udge,
gas and other end products,

(xxix) ‘‘Stare” means the State of Kerala ;

(xxx) “‘stop-cock’ meaBs a stop-cock fitted atthe end of a connection-
pipe away from the main tor the purpose of switching off and resulating the
water supply to any premises |

(xxx1) ‘‘strcet” meaas a pavate strest or a public street ;
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(xxxit) “‘trade effluent” means any liquid eithzr with or without
particles of matters in suspeasion therein, which 1s wholly or in part produced
or discha-ged 1n the coursc’of any tra fe or industry, 1ncluding agriculture
and horticulrure, bt does not mclude domestic sewage .

(xxa1m)  “‘waste water’’ shall include domestic sewage, spent water
and all waste water let out from any mndustries or by any other source ;

(xxx1v) “‘water connection’’ neludes—

(a) a tank, cistern, hydrant, stand-pipe, meter or tap, situated on
any private p.operty and connected with a main or other pipe belonging to
the Authonty ; ) X

(b} the water pipe connecting such a tank, cistern, hydrant, stand-
pipe, meter or tap with such mamn or pipe, '

(xxxv} ‘‘water supply’’ means a sysiem of providing water to a com-
munuty for mecting 1is  requirer ents  both domestic and non-domestic,
but does not mclade providing water for irrigation purposes ;

(xxxv1) “‘water works” 1acludes water chaanel (including stream
lake, spring, river or canal, well, pamp, galler.es, “:s2evorr, cistern, taak)duct,
whether covered or opea, treatmeat units, sl ne~ upply main, culvert, engine,
watzr-truck, hydraats, s‘and-p pz, condait aad aachinery, land, building or
o:her things for sapplyiiz or used for supplying v ater or for protecting sources
of water supply or for treatment of water,

CHAPTER 1l

LSTABLISHMENT-—CONDUCT OF BJSINESS, FUNCTIONS
AND POWERS OF THE AUTHORITY

3 Establishment of Kerala Water Authority. —(1) 'Th e Government shall
by notification m the Gazettc and with effect from such date as may be
specified therew, esta blish an autonomoms aurhonty to be called the Kerala
Water Authotaty .

(2) The Authority shall be a Lody corporate by the name aforesaid
having peipetual succession ang a conmnon seal, with power to acquire, hold
and dispose of property both movable and immovable, and to contract and
chall by the said name sce and be sued.

(3) T1he Author'ty shall for all purposes be deemed to be a local
Authority.

(4) The Authority shall have its head office at Trivandrum and may * +

have offices at such other places as 1t may consider necessary.
4 Constutution of the Authority.—The Authority shall consist of the

following membeis, namely :—

(a) a Chairman appointcd by the Government,

(b) a4 Managin ;Director, who posscsses experience 1n matagement
and admiaistranon or who i1s a qualified Engincer not below ih- rank of a
Chief Engincer having suffic:ent experience in management and administration
in water supply and sewerage works appotated by the Govern.nent
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Provided that no person who 1s more ‘than fifty-five years of age shall
~ be appomted as Managing Director ,
- (c) the Secietary to Government m-charge of Public Health
7 Enginéering Department or the Kerala Water Authority, ex-officio ; .
{d) the Finance Seccretary to Govermmnent, ex-officio ;

(¢) the Secrctary to Governmentin-chaige of Local Administration
Departient, exofficio | )
(f) the Sccretarv tn Gosernment in charge of Development Depart-
ment, ex-olfcio
(g) two members represernting the local bodies” in the State, appoined
by the Goveinment :

!

1~ 2 L1 ~

.

—— —

» one of whom shall pe 4 member belonging tof:

- Vi %4 LaavALRIwE g e = e mee s e e

appointed by the Government, and S
(1) _a_technical member avhooghall heoa aswats —t—=

suntant having a minimum of fr tese
usation or public sector undertaicrvs
ment, appointed by the

r —

- ._-I—A\.u\lk. 3

L

r
T—————a(y; a0 asmununtidrgedinsolvesit ;
(c) is of unsound mind and stands so declared by a cvmpetent court;

(d) holds, except as provided in sections 6 and 7, any office of profit
under the Authority ;

(e) has directly or indirectly by himsel{ or by any partner, einployer
or emplot ee, any sh.re or interest, whether pecuniary or of any other narure,
in any contract or employment with, by or on ochalf of the Authornty :

(f) absents himself without excuse, sufficient in the opmion uf the
Authonty, from three consecutive meetings of the Authority.

6. Term of office of Charrmman, Managing Duectoy and non-official members. —

(1} The Chairman, the .\/Ianag\hgi}zk{?gtor and the membes—rafarcad_en in

clause (g), clause (h)-er clause (1f;ofscctidf’s shall hold offi¢ "clause (i) or clause (j)"
three years unless their term 1s terminated earlier by the 1 |

notification in the Gazette, and shall be eligible for 1cappomntment -

Provided that an elected memnber m office in anv of the local bodiecs

~ appomted under clause (g) of scction 4, shall cease to be a member of the
. Authority, when he ceases to be a mecmber in oflice of such local body.

(2) The Chairman the Managing Director and the members refcrred
to in sub-section (1) shall hold office on such termsand conditions as the
Government may, by order, specify.

om e b
4
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(3) The members including the Managing Director shall be entitled
to such travelling and daily allowances 15 may be prescribed

(4) The Managing Director or the members referred to in sub-section ({‘ '
(1) may resign his office by writing under his signature addressed to the « ,
Chairman and on such resignation being accepted, by the Authority and
approved by the Government he shall be dcemed to have vacated hi, office.

: 7. Remuneration of the Chairman, the \fanaging Durector and the Technical
"the TECthmmL" Chairman, the Managing Director and the Technical Member
ember and the A.(;q."°’“'r""d-8uch remuneration as ,may be fixed

= - COUntS Member',
8. Appontment of of Jicers " ject to the provisions of sub-

section (2), the Authority may apponit for the purpose of enabling it to

carry out its powers, duties :nd tuncuaoa, under this Act, a Sccretary and

{  such other officers ani staff as muwy be required agathst posts duly
{ sanctioned by it :

Provided that the Authority shali obtain the previous approval ot the

Government for the creation of posi above the rank of the Executive

—_ -

!

Engineer. !

7 (25 The Authority mav. with the previous approval of the Govern- 'l
3 ment, appoint on deputation 2 servant of the Ceniral Government or the i
State Government as an employee of the Authority on such terms and '
conditions as it thinks fit. . Y l

(3) Except as provided in this section, the appoimntment and con-
ditions of servicc of thc officers and emplovees of the Authority shall be -
governed by rules made by the Government {rom tune to time. *

¢ 9. Superviston and control of employees.—Subject to the superinteadence
of the Authority, the Mau: ging Duector shall be the Chief Exccutive and
shall have the general control and direction over all thc employces of the
Authority

10.  Authentication of orders and other tnstruments of the Authority.—(1) All
proceedings of the Authority shall be authenticated by the signature of the
Chairman and all orders and other instruments of the Authority shall be
authenticated by the signature of such officer of the Authority as may be
authorised in this behalf by regulations.

(2) The Authority, may invite any person to att.nd a meeting of
the Authority for the purpose of assisting ot advising 1t on'any matter and
the persons so invitcd may take part in the proccedings of the Authority.
but shall have no right to vote.

11.  Delegation of powers.—Subject to the provisions of this Act, the
Authority may, by general or special order, delegate either wncondi-
tionally or subject to such conditions asmay be specified 1n the order, toany X,’
sub-committee appointed by 1t or to the Chairman, or the Managing Director '
or any other officer or Commuttec of officer s of the Authority such of its powers | |
and duties under this Act as 1t deems fit, not being its powers and duties '
under sections 25, 28, 29 and 65.

————————a. e ——
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12.  Disqualification for participation in the  proceedings of the Authority on
account of wnterest ~—The Chairman or any other member of the Authority
or of a sub-committcc appomted by the Authority who has acted profes-
sionally, inrclation 10 any matter on bchalf of any person having any
share or interest whether pecuniary or of any other naturc in any contract
or employment with, by or on behalf of the Authority, or any other personal
interest in any arca i whuch it 15 propos:d to acquire land ‘or any of the
purposes of this Act, shall not vote or takec part many proceedings
(including any discussion on, any resolution or question) of the Authority
or of any sub-commuttee thereof relating to such matter.

13. Acts not to be invalidated by viregularity, vacancy, eclc.-——No act done or
proceeding taken undér this Act bv the Authority or a sub-committee
appointed by the Authority shall be invalidated merely on the ground of -

(a) any vacancy in, or defect in the constitution of the Authority
. or any sub-committee thereof, or ;

(b) any defect or irregulanty in the appointineat of a person acling
as a membecr thereof, or;

(c) any defect or irregularity in such act or procceding, not
affecting the ments of the case.

14.  Functions of the Authority —The Authonty shall perform all or any
of the following functions, namcly :—

(1) preparation, execution, promotion, operation, mainteaance and
financing of the schemes for the supply of water and for the disposal of waste
water ;

(1) -rendering all necessary services in regard to water supply and
collection and disposal of waste water to the Government and on  request
to private institutions or individuals ;

(iii) prcparation of State plans for watcr supply and collection aad
disposal of waste water on the directions of the Government ;

?

(iv) fixation and revision of tariffs,taxes and charges of watcr supply
and maintenance service in the areas covered by the water supply and waste
water systems of the Authority ; :

(v) establishment of State standards for water supply and waste
water services ; . :

(vi} all functions, not stated herein winch were being peiformed
by the Public Health Engineering Department of the Government Dhefore
thc commencement of this Act ,

(vi1) assessment of the requirements for manpower and (ramine
in relation to water supply and scwerage seivices in the State ;

(vi)) carrying out applicd rescarch for the efficient discharge ol
the functions of the Authority

{(1x) making provision for the supply of wholesome water anil efficient
sewerage services to the people in the State ;

(x) taking such other measures asinvy be necessary to cnsure waier
supply 1n times of emergency ; and

25/2484/B
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(x1) such other functions as may be entrusted to thc Authority by
the Government by notification in the Gazettc.

15.  Powers of the Authority—(1) Thc Authority shall, subject to the
provisions of this Act, have power to do anything ‘which may be
necessary or expedient for carrying out its functions under this Act.

(2) Without prejudice to the gencrality of the forcgoing provisions,
such power shall include the power—

(1) to obtamn such periodic or specific information from any
local body as it may deem necessary ;

(ii) to prepare and carry out schemes for water supply and
sewerage and to exercise all powers and perform all functions relating thereto :

’nged that thc | power of sanctioning schemes costing more than

rupees?one croresshall be exercised .only wath the previous approval of the
Government ;

(ui) to lay down the schedule of fces for all services rendered by
the Authority to the Government, local bodies, institutions or mdividuals, to
fix or amend tariffs and charges for water supply and sewerage services and
collect all such fees and charges for these services as may be prescribed :

Provided that any revision of tariffs and cha.r.gf‘s for water supply and

sewerage services shall be made only with the previous approval of the
Government ;

(v) to enter into contract or agreement with any person,firm

or institution as the Authority may deem necessary, for perfm ming its func-
tions under this Act :

Provided that any contract or agreement involving more than rupees

one croiesshall be entered mto by the Authority only with the previous
approval of the Government ;

(v) to adopt its own budget annually subject to the previous
approval of the Government ,

(vi) to abstract water for drinking purpose from any natural

source and with the permission of the Government for other purposes and
dispose of waste water ;

(vn) to Borrow money, issue debentures, to obtain subventions,

capital contrituiions, loans and grants, to incur expenditure and manage its
own funds ;

, ¥ (vill) to grant loans and advances to such persons or Authorities as
the Authority may deem necessary for performing the functions under this
Act ;

(ix) to acquire, possess and hold lands and other property, aad to
carry.any water or sewcrage works through, across, over ot under any highway,
road, street or place and after reasonable notice in writing to the owner or
occupicr, into, through, over or under any building or land ;

(x) to accept gifts in kind and in cash with the previous appioval
of the Government. -
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CuaprteRr III

VESTING OF PROPERTIES, ASSETS, LTABILITIES AND
OBLIGATIONS AND TRANSFER OF EMPLOYEFS

!

16. Vesting of property 1n Authority eic.—(1) As from the date of
establishment of the Authority, (heremafier in this Chapter referred to as
“the appointed day”’),—

(a)s (i) all propertics and assets (including water works, buildings,

laboratories, stores, vehicles, furniture and other furaishing), all the existing

water supply and sewerage services, sewerage works and sewage farms

" including, asthe case may be, all plants, machineries, water works,

pumping stations, filter beds, water mains and public sewers in, along, over

or under any public street and all buildings, ‘lands and other works,
materials, stores and things appertaining thercto ; and

(i1} so much of the sub-soil appertaining to the said water maina
and sewers as may be necessary for the purpose of enlarging, deepening or
otherwise repairing or maintaining any such water mains and scwers or any
pipes and other appliances and fittings connected with such water supply
and scwerage services and sewage works -and sewage farms which
immediately before the anppointed day were vested inthe Government for
the purposes of the Public Health Enginee1ing Departiment,

shall vest in and stand transferred to the Authority;

(b) (i) all the water- supply and sewe¢rage services, seweragc
works and sewage farms including all the plants, machineries, pumping
stations, distribution lines and public <ewers in, alcng, over or under any
public street and all buildings, lands and other works, materials, stores and
things appertaiming thereto, and

(i1) so much of sub-soul appertaining to the said distribution lines
and sewers as may be necessary for the purpose of enlarging, deepening or
otherwise repairing or maintaining any such distribution lines and sewers or
any pipes and other appliances and fittings connected with such water
supply and sewerage services and sewerage works vested in any local body
and in respect of which maintenance of sewerage servicesand sewerage
works, management and distribution of water supply or collection of charges
which immediately before the appomnted day were attended to by the Public
Health Engineering Department,

shall vest in and stand transferred to the Authority;

(c) all the nights, liabilities and obligations of the Government dr
the local body as the case may be » whether arising out of any contract or
otherwise pertaining to the said depart.nent including the right to recover
arrears of water tax and sewage tax water charge, mecter hire and of any
cost or fees relating to water supply and sewerage services shall be the
rights, liabilities and obligations of the Authority ; and
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(d) all the assets, rights, labilities and obligations of the Kerala
State Rural Development Board constituted under the Kerala State Rural
Development Boerd Act, 1971 (15 of 1971), inso far as they pertain to
execution of water supply and sewerage schemes in the panchayat areas
mcluding the right to recover arieais of annual instalments from panchayats
towards expenditurc on water supply and sewerage schemes under section
13 of the said Act, shall be the assets, rights, liabilities and obligations of
the Authotity.

(2) The properties, assets, 1ights, habilities and obligations referred
10 in sub-section (1) shall be valued in such manner asthe Government
may determine.

(3) All suits and other legal proceedings instituted or defended or
which might but for the vesting aad transfer uncer sub-section (1} have
been 1nstituted or defended by or against the Government or the lozal body
or the Rural Development Board, assthe case may be, may be continued or
instituted or defended by or against the Authority

17.  Decision of Government on the vesting of properly to be final —Where
any doubt or dispute arises as to whether any property or asset has vested in
the Authority urder section 16 or any rxghts habilities or obligations have
becoms the rights, liabilities and obhgations of the Authority under that
section, such doubt or dispute shall bc referred to the Govirnment whose
decision thereon shall be final, ’ ﬁ\

18. Vesting of existing  waler supply and sewerage services under local
bodies.—(1) As from the date following the expiry of a period of three ycars
from the appointed day or such further period as may be specified by the
Government 1n this behalf by notification in the Gazette,— 1

(a) all the water cupply and sewerage services, scwerage wolks and
sewage farms including all the plants, machineries, pumping stations,
distribution lines and public sewers 1n, along, over or under any public
street and al] buildings, lands and other works, materials, stores and things
appertaining thereto;

(b) somuch of the sub-soil appertaining to the said distribution
lines and sewers as mav be necessary for the purpose of enlarging, deepening
or otherwisc 1epairing or maintaining any such distribution Iines and sewers
or any pioes and other appliances and fittings connected with such  water
supply and sewerage services and sewerave works ; and

(¢) all nghts, habilities and obhgations mcluding the night to
recover arrcars ol water charges, meter hire and of any cost or fcus relating ]
to water supply and sewerage scrvices,

which immediately be=fore the above mentioned date vested m any local
body shall vest in and stard transferred to the Authority.

(2) 'The poperties; assets, nights, liabilities and obhgations refenied
to 11 sub-section (1) shall hc valued in such manner as the Government may
dctermine, (
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(3) Where any doubt or dispute arises as to whether any property
ar assct has vested in the Authority or any right, hability or obligation has
hecome the right, - liability or obligation of the Authority under thus section,
such doubt or dispute shall be referred to the Government whose decision
thereon shall be  final and binding on the Authority and the  local body
concerned. .

19. Transfer of employees to the Authority —-(1) Save as otherwise
provided in this section, cvery person who was cmployed nthe Public
Health Engineering Department of the Government shall, on and from the
appointed day become an employee of the Authority and shall hold  his
office or service therein by the same tenure, at the same remuneration and
upon the same terms and conditions, and with the same rights and
pavileges as to pension, gratuity and other matters as he would have held
the same on the appointed day if this Act had not come into force and shall
continue to do so until his employment in the Authority is terminated or
until his remuneration or other terms and conditions of service are revised
or altered by the Authority under or in pursuance ofanylaw o1
accordance with any provision, which for the timc heing governs his service :

Provided that nothing contained in this sub-section shall apply to an
cmployee in the cadres of the Admimistrative Oflicers, Fimancial Asustances,
Divisional Accountants, Typists and Stenographers, who, by notice in
writing given to the Government and the Authority within  such timce as the
Goveirnment may, by general or special order, specify, intunates his
intention of not becoming an employee of the Authonty :

Provided further that an employec referrcd to in the preceding proviso
shall continue to be an employee under the Government and shall he
provic ed elsewhere i any post or other service undcr the Government,

(2) The sums standing 1in the credit of theemplovees referred to in
sub-section (1) in any pension, provident fund, gratwity or other like funds
constituted for them shall be transferred by the Government to the Authority
along with any accumulated interest due till the appointed day and with
the accounts relating to such funds and the Authority shall, to the exclusion
of the Government, be hable for payment of pension, provident fund,
gratuity or other like sums as may be payable to such employees at the
appropriate time in accordance with the condit ons of their servicr.

(3) Wotwithstanding anviling  contani d in the Tndustrial Ihsputes
Act, 1947 (Central Act 14 of 1947), o1 1in any other law for the tnoe heing
in force, the transicr of service of an cmplnyec to the Authority unde:
sub-section (1) shall not entirle any such employee to any compensation
under that Act or such other law and no such claim shall he cntertained by
any court, tribunal or other authority :

(4)  TCwverv permanent o1 temporary e mployee of the Public Tlealth
Engieering Departmeat of the State Government under sub-section (1, ~hall
on and from the appomted day, be a permanent or temporary anployee,
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as the case may be, of the Authority,, against a permanent or temporarv
post which shall stand creéated in the establishment of the Authority with
cffect on and from the appointed day.

(5) An employee referred to in the first proviso to sub-section (1)
shall b: deemed to have continued in the service of the Government
betweea the appointed day and the date of relicf from the establishment of
the Authority. after receipt of his notice in wriung addressed to the
Authointy referred to in that provis~ and the Authority shall be entitled to
reimbursement from the Government of the remuneration paid by 1t to such
cmployee for such period. '

. -

(6) Nothing in any rule, regulitions or order applicable to
Government servants in relation to retrenchment or aholition of posts shall
apply 10 any emplovee referred to in sub-section (1)

(7) Notwithstanding anythiny contained in the forgoing sub-sections
the Authority shall be competcnt to take such disciplinary or  other action
as jt thinks fit or to continue any such action already initiated against or in
respect of any employee who becomes an employee of the  Authority under
sub-section (1) in respect of any act or, omission or conduct or 1ecord of such
cinployee while he was in the service of the Government.

20,  Thransfer of employees of local bodies 1o the Authority.—(1) Save as
otherwise provided in this scction, an employee who was employed exclu-
sively 1 connection with water supply or sewerage service or sewerage works
under a local bodv whos: properiies, assets, and watér supply and sewerage
services have been transferred to the Authority under section 18 shall, on
and from the datc of transfer of such property and assets to the Authority,
hecome an cmployee of the Authority. . ‘

(2) Notwithstanding anything contaimned in sub-section (1) but
subject to any capirss agreement to the contrary, any employee refeired to
thercin other than a2 workman as defined in the Industnal Disputes Act.
1947 (Central Act 14 of 1947), who becomes an employec of the Authority
shall be liable foi tranfer from any establichment or undertaking in which
he was employed immediately before the said date to any other
cstablishinent or undertaking belonging to the Authority at the same
rcmuner: tion and on the same terms and conditions as were applicable to
them 1mraediately before such transfer.

(3) Il any question arises as to whether any person was‘exclusively
employed in connection with the water supply or sewerage servicesor
seweragc works under a Jocal bodv immediately before the said date, such
question shall be decided by the Government.

The sums standing 1o the credit of the employees 1eferred ton
subssection (1) 1 any pension, provident fund, gratuity or other like funds
constit 1ited for them shall be transferred by the lozal body concerned to the

L] .
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Authority along with any accumulated interest due till the said date and with
the accounts relating to the said fund and the Authority shall, to the exclusion
of the local body, be liable for payment of pension, provident fund, gratuity
or other like sums as may be payable to such cmployees at the appropriate
time 1n accordance with the conditions of their service

(5) Notwithstanding anything con(uned m the Industrial Disputes
Act, 1947. (Central Act 14 of 1947), or in any other law for the ume heing
in force, the transfer of services of an emplovee to the Authority under suly-
scction (1) shall not entitle any such employce to any compensation under
that Act or such other law and no such clann shall be entertuncd by any
court, tiibunal or other authority.

(6) Every permanent or tempoiary cmployee of a local body
becomung an employee of the Authority undet sub-section ) shall, an and
trom the said date, be a permanent or temporaty cinployec, as the case may,
be, of the Authority, against a permancnt or tempoiary post wlich shall
stand created in the establishment of the Auw hority with effect from the said date.

(7) Nothing in any rule, regulations or order ap_phc;;.blc to emplovees
of the local bodies 1n relation to retrenchment or abolition of posts shall
apply to any employee referred to in sub-section (1).

(8) Notwithstanding anything contained in the foiegoing sub-
sections, the Authority shall be competent. to take such disciplinary o1 othes
agtion as 1t thinks fit or to continue any such action already imitiated against
or in respect of any employee who becomes an employee of the Authority

under sub-section (1) in respect of any act or omussion or conduct or record

of such employee while he was in the service of the local hody..

CHAPTER IV

PROPERTY, CONTRACT, FINANCE, ACCOUNTS AN AUDI')

21.  Execution and registration. of contracts etc.—Every contract for assurance
of property on behalf of the Authority shall be in writing and cxecuted by
such officer and in such manner as may be provided by the regulations.

22. Funds'of authority.—(1) The Authonty shall have its own find 1o he
called the “Kerala Water Authority Fund’ which shall be deemed 10 be
a local fund and to which shall be credited all moneys received otherwise
than by way of loang by or on behalf of the Authority.

(2) The Authority shall also have another fund to he calledthe
“Kerala Water Authority’s Loan Fund’ whichi shall also be deemed 1o he
a local fund and to which shall be credited all moneys teccived by o on
behalf of the Authonty by way-of loans.

(3) Without prejudice to the provisions of sab-scctions (1) and (2),
the Authority may, with the previous approval of the Government, constitute
such other funds as may be necessary for the efficient performance of its
functions under this Act.
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(4) All monevs specified in the foregoing provisions and foiming

s

part of the funds of the Authority shall be dcposited under such detailed
Heads of Accounts as may be presciibed—

(a) into the Public Account of thc Goveinment, or

(b) 1n the State Bank of India constituted under the State Bank
of India Act, 1955 (Central Act 23 of 1955), or

(c) in a Subsidiary Bank as defined in section 2 of the State
Bank of India (Subsidiary Banks) Act, 1939 (Central Act 38 of 1939); o1

(d} m, anv Nationalised Bank coming witlhun the scope of the
Sanking Companies (Acquisition and Tiansfer of Undertakings) Act, 1970
dngral Act 5 of 1970) or the Banking Companies (Acquisitton and Transfer
Of/,;a,;zmgs) Act, 1980 (Central Act 40 of 1980);

a q, A count shall be operattd upon by such officers of the
AuthoTr, A }é\authoriscd by the Authonity and in such manner as
may be pr

5g>
Piovided th Ce,)r ity may invest any sums not requiied for
. [y

immediate use 1n suc

the Government.

0[2
93. General principles for the 4

as far as practicable and after takin
or capital coantributions or loans from o
cairy on its ‘operations under this Act at OJ’O \a[l so fix and
adjust its rates of taxes and charges under this Act a.. ble 1t to meet
as soon as feasible the cost of, 1its operations:/,ff ce and debt
service nd wher¢ practicable to achieve an cco .on its fixed
assets.

24. Gronts subventions capital contribur
The Government may, alier due
Legislature, from tune to time
butions and advance loans to the A or the purposes of this Act on
such terms and conditions as the Gove t may determine.

25. Power of Authority to borrow.— (1) Nowwithstanding anything contain-
ed in any law for the time¢ being in force under which any local body is
constituted, the Authority shall with effect tiom the date of its establish-
ment be the only local -authority authorised to borrow any sum of mony
for water supply and sewerage works.

(2) Without prejudicc t> the provisions of shb-section (1), the
Authority may, from ume to time, with the previous sanction of the
Government aud subject to the provisions of this Act and to such conditions
as the Government may, by general or special order, determine, borrow any
sum required for the purposes of this Act whether by the issuc of bonds or
stock or otherwise or by makmg arrangement with Bank, other bodies of
institutions approved by the Government in that behalf.

(3) Stocks issued by the Authority under this section shall be issued,
transferred, dealt with and redeemed in such manner as the Government
may, by general or special order, direct.

°f; 93 nce. —The Authority shall aot,
) o, A0y grants or subventions
n an. 0 Jder scchion 24,

ns to the Authoriy.—
by law of the State
/subventions, capital contri-

a/‘q\or debentures as may bc approved by,

—_—
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26. Depreciation Reserve—The Authority shall create a Deprecition
Reserve and make annual provision thercfor in accordance with such
principles as mav be prescribed '

27.  Guarantee for loans.—(1) Governm:nt may guarantec the repayment
of any loan and payment of interest on all loans madc or transferred to
e Authority for the purposes of this Act!

(2) The Government shall so long as any such guajantec i3 in foice,
lay beforc the State Legislaturz in  every: year during the budget session,
statement of the guarantees, if any, given during the currcat finandial yca
and up to-date-accounts of the total sums, if any, which have been pud our
of the Consolidated Fund of the State by rcason of any such guatantee or
paid into the said Fund towards repayment of any mon~ys so pad out

23  Estimates of income and expenditure —(1) The Authorits shall before
the commencement of, and n ay at any time during, a financial year prepare
a statement or a supplementary statement, as the case mav be, of the
programme of 1ts activities during the year as well as a’ hnancial estunate
in respect thereol * and the same shall be  submitted in such manner, m
such form and by such dates as the Government may, by 5cm.ra| or
special order, direct, fur the previous approval of the Government:

Provided that in the event of such previous approval not heing received
before the commencement of the iinancial year for which such {mancial state-
ment has been submitted, the Authority shall he entitied (0 expend on all
accounts upto an amount not excecding the amunt approved Jot the corres-
ponding pcriod of the previous financial year and such amount shall not
include any sum spent out of grants and subventions duting the sad period

(2) Every financial cstimate referrcd to in sub-scction {1) shall iake
provision for the duce fulfilment of all the liabilitics of thc Authority and for
the efficient administration of this Act. )

{3) Save where in the opimon of the Authority circumstances of
extreme urgency have arnisen, no sum exceeding one lakh of rupees on |
account of recurring c.\pund:turc or exceeding five lakhs of rupees on account
of non-recurring expenditure shall be expended by the Authority m any yea
of account unless such sum has been included ina financial ecstimate
submitted under sub-section (1) to the Government.

(4) Where any such sum is expended under circumstances of
extreme urgency, a report thereon indicating the sources Irom which it is

proposed to meet the expenditure shall be made as soon as practicable to the
Government.

(5) The Government shall causc the financial estimates ol the

AutHonity received by it under sub-section (1) to be laid annually before the
State Legislature, '

29.  Accounts and Audit.—(1) The Authority shall cause to be inuntaiied
such bnoks of accounts and other books in relation to 1> accounts and

* prepare a1 anal statement of account and balance sheet in such form

and in such manner as the regulations may require,
25/2484/B
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(2) The accounts of the Authority shall be audited by such Auditor
m such manner and at such time asthe Government may, by General or
special order, direct a1d the Auditor so appointed shall have such powers of
requiring the production of documents and the furnishing of information
respecting such matters, and shall have such powers in respect of disallow-
ance and surcharge as may be prescribed.

(3) The accounts of the Authority as certified by the Auditor
together with the audit report thereon shall be forwarded annually to the
Government who may issue s.ch directions to the Authority as they may
deem fit and the Authority shall comply with such directions.

(4) The Government shall —

(a) cause the accounts of the Authority together with the audit
report thereon received byt under sub-section (3) to be laid annually
before the State Legislature ; and

(b) cause the accounts of the authority to be pubhished in such
manner as may be prescribed.

30. Surcharge—(1) The Chairman or the Managing Director or
any other member, officer or cmployee of the Authority shall be liable to
surcharge for the loss waste or mis-applicaton of any money or property of
the Authority if such loss, waste, or mis-application is a direct consequence
of his neglect or mis-conduct while acting as such Chairman or Managing
Director or other member or officer or employee.

(2) Procedure of surcharge under sub-section (1} shall be such as
may be prescribed.

(3) Any amount found due from any person as surcharge undcr
sub-section (1, as a result of proceedings for surcharge shall be recoverable
as arrears of land revenue.

(4) Nothing m sub-section (3) shall prevent the Autaority from
deducting any amount referred to thereia fiom aay sum payable by the
Authority on accouat of remuneration or oth_rwise to such Ghairman or
Managing Director or other member, officer or employee,

CHAPTER V

TAXES, FEES AND CHARGES .

31. Cost of water.—(1) The Authority shall, by notification in the
Gazette, fix the cost of water to be .supphied by it according to volume and
also the mmmum cost to be charged in respect of each connection.

(2) The Authority may, im leu of charging the cost of water

according to volume accept a fixed sum for a spccified period on the basis of -

expected consumption of water during that period.

rd
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32. Cost of collection and disposal of waste water.—(1) The Authority
shall, by notification in the Gazette, fix the cost of collection and dispo-al
of waste water according to its volume (which shall be such perccntage of
the volume of total water supplied to the consumer as may be prescribed and
also the minimum cost to be charged in rcspect of such collection and disposal.

(2) The Authority may, in lieu of charging the cost of collection
and disposal of waste water according to the basis rel¢rred to in sub-
section (1} .accept a fixed sum for a specified period on the basis ol
expected collection and disposal of waste water during that perind,

33. Meter rent.-—— The Authority may provide water mcters and charge
such rent for the meter as may be provided in the regulation.

34  Security deposit.—The Authority may demand such sum as security
from any consumer in connection with the supply of witer or for sewer
connection as provided in the regulations: -

Provided that the Authority shall pay interest at such rates as the
Government may fiom time to time determine on any sum s dejosited with
the Authority. )

35. Fees —The Authority may charge such fees for connection, dis-
connection and re-connection of any water supply or scwer for testing or
supervision or for any other service rendered or work cxecuted or supervised
as may be provided 1n the regulations

36. Recovery of taxes, fees and other sums due — (1) Any sum due to the
Authority on account cf any tax, fee, cost of water, cost of collection and
disposal of waste water, meter rent, penalty, damage or surcharge under
this Act shall be recoverable as arrears of land rcvenue.

(2) Nothing th sub-section (1) shall affect the power of the
Authority to cut off in accordance with ihe re sulirions the conuection of

water supply 1n the event of n.n-payment by the consumer of any ducs
referred to in that sub-section.

’
CuAPTER VI

WATER SUPPLY

37  Definition of supply of water for domestic purpases.—The supply of water
for domestic purposes under this Act means supply of water for any purpose
except the following, namely :—

(a) for any commerce or trade, manufacture or business ;
(b) for gardens or for puuposes of irrigation ;
Explanation.—In resprct of premiscs uscd solely for residential purposes and
baving attached kitchen and domesuce gardens, such domestic

gardens shall not be treated as gardens for the purposc of this
clause.

(c} for building purposcs ;
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(d) for fountains, swimming bath public bath, or tanks or for any
ornamcntal or echanical purposes ;

(¢) for ammals where they are kept for sale or hire or for the sile of
thew produce or any preparation therefrom , -

(f)y for the consumption and use at restaurants, or by inmates of
hotels, boarding houses, lodging-cum-boarding houses or residential clubs
and for ba'hs used by such inmates ,

(g) for the consumption and use by persons resorting to theaties and
cinemas ; :

(h) for making or watering stieets ;

‘1) for washing vehicles wherc  they are koot for sile or  hire

38. Supply of waler by the Authorisp.—(1) The Authority shall on an
applicatios made in that behalf by the owner or accupier of any premiscs,
grant supply of water for domestic purposes for—

(a) any premuses situated within a distance of thirty metres from
an cxisting main, or

(b) any premises situatcd beyond a distance of thirty metres from
an existing matn, if the applicant undertakes t bear the cost of extension
beyond the distance of thirty metres

(2) In cases falling under clause {b) of sub-section (1), the Authority

shall bcar the cost of extension only in respect f so much distance not

. exceeding thirty metres as is sufficient to conneci the nearest cxisting main
with the outer limit of the premises

(3) Notwithstanding the fact that the cost of any extension has been
borne under clause (b) of sub-section (1) by the pefson to whom water is
supplicd, the property thercin shall vest i the Authority

(4) The Autherity may on application made in that behalf grant
supply of water for any purpose other than domestic purposes. .

(5) The supply of water for domestic or other purposes shall be
subject to such terms and conditions as may be provided by regulations

(6) Notwithstanding anything to the contrary contamed 1n tic
regulations referred to in sub-section (5) he Authority may supply water
to the Government or any local authority o1 other statutory coiporation or
to any educational or charitable institution on such terms as to pavment and
as to the'period and conditions of bupplv as may be agreed upon.

39. Water supply for domestc purboses not lo be used for nm-domestsc
purpose —No person shall, except mnsu.h circumstances or subject to such
conditions as may be prowded by the regulations, use o1 allow to be used
water supplicd for domestic purposes {or any other purpose

40, Promswon of public hydrants.—(1}) The Authority shall, subjcct to the
payment by a local hody, of :uch charges as the Authority nay determine
provide supply of wholcsome water to” the public through th pubiic
hydrants within its local area,

(-
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(2) The Authority may, at the 1equest of the local body and shall,
if Governme:t so directs, subject 10 payment of such contribution towards
its cost in such manner as inay be prescribed, provide and maintain within
the locat area public hyliants together with all mcidental works for the

supply of water at such places as may he considered necessary by the local
body. .

(3) The local bo y shall pay to the Authority quarterly such sum as
.may be fixed by the Authonity, towayds the cost of water supplhed by 1t
through the public hydrants within its local area on the basis of expected

consumption of water and i accordance with such principles as may be
prescribed.

(4) Where any doubt o1 dispute between any local body and the
Authority arises in regard to any matter mentioned in* sub-section (1) to (3)
such doubt or dispute shall be referred to the Government whose decision

theieon shall be final and binding on the Authority and the local body
coacerned.

41 Prowsion of fire hydrants ——(1) 'The Authority may, at the request
and expense ol the owner or occupier of any factory or anv shop or com-
mercial establishment provide and maintain fire hydtants together with all
incidental work for the supply of water in case ol fire in such tactory, shop
or commercial cstablishment and in any such case charge from such owner
or cccupict the cost ol water supplied i connection theicwith.

(2) The Authority shall provide an 1 ma:ntain fire hydrants togcther
with all mciden al works for the supply of water i case of fire at such other
places as may be considered necessary by a joint  committee  of the officrr’s
of the Authority and the Fire Services Department of the Government and
supply water 1n connection therewith ‘

42.  Prowsion of water meters —(1)  The Authority may provide a water
meter and atiach the sawne to the service pipe in premises connected with
the water works of the Authoiity

' (2) The expense of installation and the rent fo1 the use of water
meter referred to in sub-section (1) shall be pai.l by the consumer

(3). The provision of water meters and the transfer of connection
thereto, the use, maintenance and testing of such meteres and the expense of
mstsllation theieof and their 1ents and the furnishing of security, if any, in
connccuon therewrth shalt be regulated by reguiations

43. Licensed plumbers —(1) No person other than a licensed plumber
of the Authority or person July authoiised by it shall execute any work in
respect of a water connection not being 2 work of a trivial nature and no
person shall pera.it any sach work to be executed by a person other than a
licensed plumber o by a person duly  authorised by the Authority

(2) When any work 1s executed 1n contravention of the provisions of

sub-section (1), such work sh Il be-habie to be dlsmantled at th «digcretion
of the Authorty.

Pl
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44. Prohib:tron of wastage of water ~(1) No owner or occupier of any
premuses to which wat:r s sappli-d by the Authority shall cause or sutfet
any water to be wasted or cause or suffer the service pioe or any tap or othe
fitting or work connected therawith to» remamn out of repair so as 1o causs:
wastage of water,

(2) Whenever the Authority has to reason believe that as a tesult
of detect m a szrvice pipe or tap o1 other fitting or work connccted therewith
water 1s being wasted, the Authority may, by written notice require the con-
sumer to 1epart and make gocd the defect within such time as may be
specified 1n the noticc.

(3) Ifsuch repairis not carried out within the time specified, the
Authority may without prejudice t5 any action against the consumer under
any other provision of this Act cause such repair to be made, and
the cost of such repairs shall be rcalised from the consumer.

45. Power to cut off water supply —(1) The Authority may cut off the
water supply fiom any premises, —

(a) 1f any tax, fee. rental, cost of water or any charge o1 other
sum duc under this Act, 15 not paid within a period of thirty days altcr
scrvice of a bill for the same; or

(b) i after the receipt of writtch noticc fiom thc Authority
requirirg him to refrain from so doing, the consumer continues to use the
watcr or to permit the same to be used in contravention of the provision of
this Act or any rule or 1cgulations made thereunder; or .

(c¢) if the consumer damages or causes to be damaged the water
meter or any connection pipe or ferrule ; or

(4) f the consumer refuses to admit any officer or servant of the
Authority duly authorised in this behalf into the premises which he propases
to enter for the purpose of cxecuting any work or placing or removing
any apparatus or of making any exammation or en uiry in connectionwith
the water supply o1 prevents any such officer or servant {rom executing
any work, or placinz or removing any apparatus or making such cxami-
nation or enquiry; or

(e) if the service pipe or any tap or other fitting or work con-
nected therewith is found on examination by an officer or servant of the
Authority duly aurhoriscd in that behalf to be out of repair to suchan
extent as to cause wastage or contamination of water and i1mmediate
prevention thereofl 15 necessary; or ‘

(f) 1f the consumer causes o1 allows to be caused the service
pipe or any tap or other fitting or work connected thetewith te be
placed, removed repaired or othirwise interfered with, n contravention
of the provision of this Act or of the 1ules or regulations made thereunder; ot

(g) if by rcason of lcakage in the service pipe or any tap or
other fitting or whrk, damage 1s caused to a public street and immediate
prevention thereof is necessary.
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(2) No action taken under orin pursuance of this section shall
relieve a person from any penalty or liability which he may otherwise
have incurred.

(3) The Authority may re-connect the supply of water disconnected
under sub-section (1) on payment of such charges and on such terms and
condltlons as may be provided by regulations.

46~ Prohibition of certain acts.—(1) No person shall-—

(a; wilfully obstruct any person acting under the orders of the
Authority in setting out the lines of any work or pull up or remove any
pillar, post or stay fixed in the ground for the purpose of setting out the line
of such wnrks, or deface or destioy any works madc for the same purpose; or

(b) wilfully or negligently break, injure, turn on, open, close,
shut off or otherwise interfere with any lock, cock, valve. pipe, meter or
other work or apparatus belonging to the Authority, or

(¢) unlawfully obstruct the flow of or flush, draw off or divert
or take water from, any water works belonging to the Authornty or any water
course by which any such water is supplied; or

(d) obstruct any officer or other employee of the Authority in
the discharge of his duties under this Chapter or refuse or wilfully neglect to
furnish him with the means necessary for the making of any entry, inspection,
examination or inquiry thereunder in relation to any water works, or

(e) bathen, at .or upon any water works, or wash or throw or
cause to enter therein any animal, or throw any rubbish, dirt or filth into any
water works or wash or clean therein anycloth, wool or leather or the skin of
any animal, or cause water of any sink, or drain or any steam engine or boiler
or any polluted water to turn or be brought into any water works o1 do any
other act whereby the water in any water works is fouled or likely to be fouled.

(2) Nothing in clause (b) of sub-section (1} shall apply to a
consumer closing the stop cock fixed on the service pipe supplying water
to his premises so long as he has obtained the consent of any other consumer
whose supply will be affected thereby.

CuarTER V1

SEWERAGLE

47. Right of owner or occupier lo obta'n  sewe: connection,—The owner or
occupier of any premises shall be entitied t0 empty sewage of the premise
Into a sewer of the Authority provided that before doing so he-—

" (a) obtains written permission of the Authority and pays connec-
tion fee’ in accordance with the regulations ; and

(b) complies with such other conditions as may be provided by
the regulations.
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48. Power lo requue owner to have scwer connection.—Where any premiscs
are, 1n the opinion of the Authority without sufficient means of effectual
disposal of scwage and the sewer of the Authority is situated at a distancc
of not more than fifty meters from any part of the premises, the Authoritv
may, by writlen notice, requue the owner of the said premises to have
sewer connection as provided by the regulations

49, Prohibutton of connection with sewer —No person shall without the
permussion of the Authority make or cause to be made anv connection or
communication with any sewer of the Authority.

L
50. Prolubition of constructron of burldings, eic., over sewer.—(1) No peison
shall without the permission of the Authority construct any private stieet,
building, wall, fence or other structure on any sewer of the Authority

+ (2) Ifany private street be constructed or any building, wall, fence
or structure erected on any sewer as aforesaid without the written permission
of the Authority, the Authority may remove or otherwise deal with the same
as it think fit, .

(3) The expenses ncurrcd by *the Authority in so doingshall be
paid by the ownor of the private strect or of the building, fence, wall,or other
structure or as the case mav be, by the person offending and shall be
recoverable as an afrear of charges payable under this Act.

51. Power to affix shaft, etc., for ventilation of sewer or cess-pool —The Autho-
rity may o1 the purpose of ventilating ahy sewer or cess-pool whether vested
in the Authority or not erect upgn anv premises o1 affix to the outside of anv
building or to any trec any shaft o1 pipes as may appear to 1t to he necessary

52. Power lo examine and test scwer elc., believed to be defective.—(1) Where
it appears to the Authority that theie are reasonable grounds for believing
that a private sewer o1 cess-pool 18 in such condition - as to be prejudicial to
public health o1 to be a public nuisance or that a private sewer communicat-
ing directly or indirectly with a sewer of the Authonty is so defective as to
admit sub-so1l water or grit or other matenal, 1t may examine 1ts condition
and for that purpose may apply any test, not being a test by water under
pressure and if 1t deems necessary, open the ground

(2) If on examnation, the sewer or cess-pool is found to be in proper
condition, the Authonty shall, as soon ,as possible, re-instate any ground
which has been opened by 1t -

(3) If, the sewer or cess-pool so cxammed 15 found to be delective,
the Authotity may forthwith stop 1ts functioning or disconnect 1t from the
sewer of the Authonty, o1 require the owner or occupier to take remedial
action as directed and within such time as may be specified by the - Authority
and in any such event the Authorily may recover the cost incurred by it from
the owner or occupicr, as the case may be,

oy
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Cuap1Er VIII
GIENLERAL PROVISIONS

53. Power of eniry, survey, inspection, etc—(1)  Any officer of the Authority
authorised by 1t in that behalf may with ot without assistance of warkmen
enter into or upon any premises in order—

(5) to make any inspcction, survey, measurement or enquiry;

. (b) to take level ;
' {c) todig or boreinto the sub-soil ;
(d) ta set out houndarics and intended lines of work ;

(e) tomark such levels, boundaries and lmnes by placing marks
and cutting trenches, or .

4

LY

(f) to do any other thing necessary for the purpose of this Act or
any rule or regulation made thereunder :

Prov ided that— , *

(i) * no such entry into a building shall be made between sunset
and sunrise,

. ’ N
(11) no dwelhing house or place shall be so entered except with the
consent of the occupier thereof or without giving the occupier atleast twenty-

four hours notice of the intention to maks such entry ; .

(ii1) reasonable opportumity and facility shall be allowed to the
women occupying any part of a dwelling house to withdraw; and

r (iv) due regard shall, so for as feasible, be jraid to the social and
religious customs and usages of the occupants of the premises entered into.

(2) Whenevér any officer of the Authority authorised under sub-
section (1) enters into or upon any premises in pursuance of that sub-section
he shall, at the time of <uch entry pay or tender payment for the damage:
if any, to be caused by any act as aforesaid and n case of dispute as to be

sufficiency of the amount qf compensation, such dispute shall be referred 1o
the Chairman whose decision thereon shall be final. '

(3) When any person 1s entitled to cnter 1nté or open any premises
i exercise of the powers under sub-scction (1) he may also enter in simila:
manner into or upon any adjoining premises for any work authorised by or
under this Act, or for the purpose of dcpositing therein any soil, stone o

other matenals or for obtamning access to such wotk or for any other purposes
connected with the exccution of the same.

(4) It shall be lawiul for any offlicer authorised in this behalf by
the Authority to make any entry into any place to open or cause to he
opened any door, gatt or other barrier,—

(a) i he considérs the opening thereof neggssary for the purpose
of such entry; and

25/2484/B. .
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(o) if the owner or occupier is absent, or being present refuses
to open such door, gate or barrier.

(5) Before making any entry into any such place or opening ot
causing to be opened any such door, gate or other barrier under sub-
section (4), the person authorised in this behalf shall call upon two or
more persons of the locality in which the place to be entered intois
situated to witness the entry or opening and may issue an order in wrt-
ing to them or any of them so to do.

{6) The officer so authorised shall in exercise of any power con
ferred by sub-section (4) do as little damage as may be possible and com~
pensation  for such damage shall be payable by the Authority to the
owner or occupier of such premuses or to both and in the casc of any
dispute as to the sufficiency of the amount of compensation, the dispute
shall be referred to the Chairman, whose decision thereon shall be final

54. Power to disinfect tanks, pools, wells.—(1) Any oflicer authorised by
the Authority in that behalf may have any tank, pool or well cleaned o dis-
infected after notice to the " owner or occupter, 1fany, when it appears that
such cleaning or disinfection is necessary to prevent or check the spread of
any dangerous discase.

(2) The cost of cleaning or disinfection referred to in sub-section
1) shall be recoverable from the owner or occupier of such tank, pool
or well.

53. Directions by the Government,—(1) In the discharge of its functions,
the Authority shall be guided by such directions on questions of policy as
may be given to it by the Government.

(2) If any question arises as to whether any matteris o1 isnota
matter i1n respect of which the Government may issue a direction under
sub-section (1}, the decision of the Government thereon shall be final.

56. Annual reports, statistics and returns.—(1) The Authority shall, after
the end of each financial year, prepare and submit to the Government before
such daie and in such form as the Government may direct a i1cport giving
an account of its activities during the previous financial year and the report
shall also give an account of the activities, if any, which arc lkely to be
undertaken by the Authority 1n the next financial year and the Government
shall cause every such report to be laid before the State Legislaturc as soon
as possible after it is reccived by the Government.

(2) The Authority shall furnish to the Government at such times
and® in such form and manner as the Government may direct such statistics
and returns and such particulars in regard to any proposed or existing
schemes or activities of the Authonity o1 any other matter under the contiol
of the Authority as the Government may, from time to time, require

57  Duly of local bodies to assist.— (1) All local bodies shall render such
help and assistance andCurnish such information to the Authority and shall

}
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make available for inspection and cxamination such records, maps, plans
and other documents as it ‘may require to discharge its functions under
this Act.

(2) Without prejudice to the other provision of ttus Act and notwith
standing 4anything contained 1n any other law for the time being in forcet
undef which any Jocal body is constituted, the Government may give to any
local body such directions as m its opinion may be necessary or expedient
tor cnabling the Authority to perform its functions under this Act and thrie-
upon it shall be the duty of the local body to comply with such directions.

58  Protection of acts done in good faith.—No suit, prosccution or other legal
proceedings shall hie against the Government, the Authority or the Chairman,
the M uinaging Director or other membzr of the Authority or any officer
o se'vant of the Government or of thc Authority for anything which 1s in
good faith done or purported or intended'to be done in pursuance of this
Act or any 1ule or regulation made thereunder. .

59 Members Officers, and Servants of the Authority to be public servants.—1he
Chairman, Managing Director, members, officers and servants of the Autho-
rity shall be deemad when acting or purporting to act in pursuance of the
provisions ot this Act or any rule or regulation made thereunder to be
public scrvants within the meaning of section 21 of the IndiamPenal Code,
1860 (Ceutral Act 15 of 1860) and the Prcvention of Corruption Act, [947
(Cential Act 2 of 1947).

CHAPTER IX

PENALTIES AND PROCEDURE

60  Gensral penalty—Whoever, in any case 1n which a penalty is not
expressly provided by this Act or any rule or regulations made thereunder,
tcontravenes the provisions of this Act or of any rule or regulation mad
thereunder or fails to comply with any notice, order or requisition 1ssued
un ler this Act or any rule or regulation made thereunder shall be punishable
with fine which may extend to one thousand rupees and- in the case of a
continuing failurc or contravention, with an additional fine which mav
cxtend to twentyfive rupees for every day on which such contravention or
failure continues after the first conviction.

61. Offences by companies —(1) If the person commuitting any offence
under this Act s a company, the company as well as every person 1n charge
of and responsible to the company for the conduct of 1ts business at the time
of the commission of the offence shall be deemed to be guilty of the offenc:
and shall be laible to be procceded against and punished accordingly :

Provided that nothing contained in this sub-section shall render any
such person hable to any punishment, if he proves that the offence was
comm.tted without his knowledge, or that he cxercised ‘'all the dihgence to
prevent the commussion of such offence.
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f2) Notwithstanding anything contained 1n sub-section (1), where
any offence under this Act, has been committed by a company, and 1t is
proved that the offence has been commuit:d with the consent or connivance
of, or that the commissinn of the offence is attributable to any neglect on
the part of any Director, Manager, Sectetary or othe offizer of the com-
pany, such Director, Manag=r, Secietarv or other officer shall be degmed
so be guilty of that oflence and shall be lianle to be proceeded against

nd punished accordingly . ‘

Explanation —For the pwipose of this seciion—

(a) ‘company’ means any body coirporate and includesa firm
or other association of individuals, and « -

(b) ‘director’ in relation to a firm. means partner in the firn
62 Composition of offences —The Managing Director or any other officer
of the Authority authorised by it by general or special order in that behall
may eithet before or after nstitution of the procecdings, compound any
offence punishable under this Act on such terms mcluding payment of such
comnosition fee as he mav think fit

63. Duties of police officers and emplopees of local bodres.—1It shall be the
duty of all police officers and of emp'ove s of the lozal boly within whose
loral arca any offence punishable under this Act is committed or attempted
to be commutied to give 1 nmediate 1nfo mation to th= Authority or to any
officec of the Awthority aathori,=d in that bzhalf, of the commission of, or
of the atte npt to commit s1th oTsnce, as the crt= may be and to assist ths
officers of tae Authority in th: exzrcise of th it auathority under this Act.

CHarTER X

RULLS, REGULATIONS AND BYE-LAWS

G4 . Power to make rules —(1) The Government may, by notification in the
Gacsctte, make rules for cairying out the purposes of tius Act. .

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
mattecs, nam:ly :—

(a) the salaties and allowances and o her conditions of service of
officers and employees of the Authonty other than such officers and
cmployees employed on contiact basis,

(b) the manner of operation of funds bv the Authority under
sub-scction (4) of section 22,

(c) the manner of making provision fo:r Dcpreciation Reserve
and for Iits utilisation;

(d) the powers of the Auditor under sub-section (2) of section 29
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(¢) the manner in which the accounts of the Authority shall be
publ'ishf_'d;

(f) the procedure in respect of surcharge under section 30
mncluding the provision of appeal, if any, in respect thereof,

(g) the extent of contributions and manner, of making such
contributions by local bodics under section 40;

(h) any other matter which is to be or may be prescribed:

(3) Every rule made under this Act shall be laid, as soon as may
be after it is made, before the Legislanve Assembly while it is in session
for a total period of fourteen days which maylé compriscd 15 one session
or in two successive sessions and if, before the expiry of the session in
which it 15 so laid or the session ~1mmedlately following, the Legislative
Assembly makes any modification in  the rule or decides that the rule
should not be made, the rule shall thereaf.cr have effect onlv in such

-’

- modified form or bc of no cffect, as th¢ case may be, so however that

any such modification or annulment shall be without prejudice to the
vahdity of anything previously done under that rule,

65. Regulations.—(1) The Authority may, with the pievious approval
of the Government make regulations not inconsstent with this Act and -the
rules made thefeunder, for the administration of the affairs of the Authority.

(2) In particular and without prejudice to the generality of the

foregoing power, such regulations may provide for all or any of the
following matters, namely .—

(a) the summoning and holding of mcet'ngs of the Authority,
the time and place where such meetings are to’ be held, the conduct of

business at such meetings and the numbper of persons mccesary to form a
quorum thereat;

(b) the powers and dutics of the employees of the Authority;
(¢) the managemcnt of property of the Authority, ’

(d) the execution of contracts and assurance of property on
behalf of the Authority,

(¢) the limits upto which the Managing Dircctor shall be com-
petent to incur recurring or non-recurring expenditure in any financial
year without such cxpendituic being included n the statement under sub-
section (1) of section 28;

* (1) the maintenance of accounts and the preparation of annual
statement nf accounts and balance sheet by the Authority,

(9;) the procedure for carrving out the functions of the Authomy,

(h) the terms and condituons for supply of water for domestic
or other purposes;
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(1) the installation of meters or transfer of their counection and
their use, maintenance, testing, disconnection and rcconnection, the fc:s,
the rent and other charges in respect thereof including the furnishing of
security by the consumer and matters connected therewith,

(7) the fee to be paid for connection with a sew. r of the Authcrity
and other terms ana conditions fHr such connections;
k) any other matter for which provision is to be or may be made
Yy i Y
in regulations.

CHaPTER XI
TRANSITORY PROVISIONS AND REPEAL

66. Transitory provswns.—(1) Any bye-laws by whatever name called
madc by the local bodies m relation to the provision of water supplv and
seweragc settices under the Acts censtituting such local bodies before the
date ot constitution of the Authority and n forcec immediatcly befcre the said
datc shall continuc in fotce to the extent they are not mconsistent  with  the
ptovisions of this Act, unul such tune as rcgulations arc framaza by the
Authority under section 63,

2) Any water charge, fee or other itemn of receipt by whateve ©
name called levied vy a local boly or Ly the officurs of the Pub'ic Health
Lnginecring Department befoie the date of constitution of the Authority
and any notfization, notice, order or direction in relation to such levy or to
the provision of water supply and sewerage seivices 1sued immeduately
before the said date including any assessment of such levv or ordet for
exeimptlion or connection, disconnection or re-connection mide or granted or
any penalty 1mposed in respect of thc owner or occupier of any preanses or
_any licence issued to a plumber or any order made in‘connection therewith
“under anv provision of law applicible to the local body hiving junisdiction
over such aica and in force immediately before the said date shall continue
1n force until other provision or order is made or other proce:dings or action
aken under th's Act by the Authority for levy or assessmeat or for grant  of
tsuch licence or connection or provision of such services and any iefercnce in
such notification, notice, order, direction, bye-laws or licence to the local
body shall be constraed as a referenc to the Author ity and 1n parnicular,
proceeds of such charges sr levy or other itens of rec:ipt shall go in 1o the
Fund of the Authority:
Provided that 1n respect of lucal bodies, this ¢cction shall have effect
from the date 1eferred to in sub-section (1) of section 18
67. Exclusion of powers of local bodies uader certarn enactments.—LExccpt as

provided 1n section 66, on and from the day on which the Authority is cons-
tituted, and io ressect of local bodies, on and from the date referred to in

sub-cection (1) of scetion 18, —
(a) any city constituted under the Kerala Municipal Corpo-.ations
Act, 1961 (30 of 1961), -

1
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(1)5 any Municipality constituted under the Kerala Municipalities
Act, 1960 (14 of 19617;

(¢) Guruvayoor Township constituted under the Guruvayoor
Township Act, 1961 (43 of 1961),

(d) any Panchayat constituted under the]Kerala Panchayats Act,
1960 (32 of 1960).

shall have the powers, duties and functions under the said enactments as if
the powers, duties and functions assigned by this Act to the Authority
including the powers to hold any property for purposes of the said duties and
functions were excluded from the powers, dutics and functions of the corpora-
tion, the municipal council, the township committee or the panchayat as
the case may be.

68  Amendment of Act 15 of 1971.—~With effect from the date on which
this Act comes into force cither in part or in full, the Kerala State Rural
Development Board Act, 1971 (15 of 1971), shall have effect subject to the
following amendments, namely :—

(1) in section 7. in sub-section (1), the braekets, letters and words
‘(a) watersu pply schemes’’ and ““(b) scwerage schemes” shall be omitted; and

(i1) in section 8, in the Explanation, the words ‘‘the Public Health
Enginecring Department shall be the Engineering Department of the Govern-
ment 1n respect of water supply and sewerage schemes and’’ shall be omitted.

69. Amendment of Act 19 of 1970.—With effcct from the date of publi-
cation of this Act in the Gazette, the Kerala Public Service Commission
(Additional functions as respects certain Corporations and Companies) Act,
1970 (19 of 1970) shall have cffect subject to the following amendment
namely :— .

in clause (a) of section 2, the words and figures ““or the Kerala Water
Aqrthority”  established under section 3 of the Kerala Water Supply and
Sewerage Act, 1986,”,'shall be added at the end.

70.  Removal of diffticulties.—(1) Thc. State Government may, for the
purpose of removing any difficulty, particularly in relation to the transition
from the provisions of the enactments referred to in section 67 to the pro-
visions of this Act by order, direct that the said enactments shall, during
such period as may be specified 1n the order, have effect subject to such
adaptations, whethcr by way of modification, addition or omission not effect-
ing the substance, as 1t mav deem to be necessary or expedient.

(2) Every order made under sub-section (1) *shall be laid before the
State Legislature

71. Repeal and saving.—(1) The Kerala Water and Waste Water
Ordinance, 1986 (27 of 1986), 1s hereby repealed.

(2) Notwithstanding such repeal, anything done or deemed to have
been done or any action taken o1 deemed to have been taken under the said
Ordinance shall be deemed to have been done or taken under this Act.



