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[Trans}anon in Enghsh of “2010- -pel. w@mgjgwmw camg minfleangad
(morego aflaidosksiseene oma0ge’ aaigenos) mgnaag}” pubhshcd under the

‘authority of the Govemor} - -

AC’B4OF2010 B e
- - IN
THE KERALA SPINNERS, ALAPPUZHA (ACQUISITION AND TRANSFER
- - OFLNDERTAKING)ACT 0106 - 7.

L)

An Act to pravzde for the acqmsmon amf transfer of the Keraia Spmnera

Ltd Komalapuram AFappuzha and' Jor the acquisition and transfer of

" the right, title’ and interest of the owners-in respect of ihe undertdking =~

- with'a view to reorganizing and: reviving the undertakmg and‘for
matters connected therewuh of mcxdental there{o

Preamble. —WHEREAS, it is expedxent to provxde for the acquisftion and
transfer of the Kerala prnners ‘Ltd., Komalapuram, Alappuzha and for the -
acquxsztxon and transfer of the ng,ht titfe and mterest of the owners in respect
of the undertaking with a-view, to reorganizing and reviving the undertalqng and
for matters connectcd thcre\mth or mc1der;taI thereto; -

- - .
< .

BE it enacted in the Sxxry ﬁrst year of the Repubhc af India as follows*’—

RN
- -

CuAmzRI 4
S PRELIMINARY © . =
1. Short title and commencement ——(1) ‘This Ac; fmay be called the |
Kerala Spmners Alappuzha (Acqmsmon and Transfer of Undertakmg) Act, 20}0

1
(2) It shall be deemed to have come mto forcc on the Jch dafy of
November, 2009. N T -*'_ T s

4

{

- 2 Deﬁnitior.z;.,-.—m this Act,} -uriles.s the context oth_ei'v'vise' r,eqnix;esr,—u"
(a) “appointed 'day” means the 7th &ay of Septeinber 2006‘

) (b) “authorised person” reans the pérson. or body of pe: persons appointed

under section 18AA of the hxdustnes (Develppment and Regulatign) ‘Act, 1951

(Central Act 65 of 1951), to take aver the mznagemént of the S&ck Texﬁle.
undertakings; L N
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(c)|“bank” rneans “the Indran Overseas Bank” 2 Scheduled’ Bank as
defined in|clause (e) of sectlon 3of the Reserve ‘Bank of Indra Act 1934
(Central Act 2 of 1934); . _
L : R
(d) “Commrssroner_v means vthe Commissidner of payments appointed. .

LT

“&  under section 16; _ '

vl ...

b e
'iJ

... (e) {‘owner’ when used in relatron to the srck textile undertakmg, means
the person or* firm who or which was, immediately before the take-over of the
management of the-undertaking under section 18AA -of the Industries
(Development and Regulation) Act, 1951 (Central Act 65 of 1951), the
1mrned1ate ,propnetor or lessee or occupjer of the sxck textile undertaking, or
‘any part thereof; - :

3

&

C . :_r"‘

et ot TR R

-

(D “pr'escribed” means prescribed by rules made under this Act; ~

“(g) 'sigk textile undert’akmg means the. textile undertakmg specrﬁed in
the First Schedule and has been declared as sick company by the Board, for
Industnal and Fmancral Reconstruction (BIFR);

¢h). specrﬁed ‘date” means such date as the Governmént may, for the -
purpose of lny prov1sron of this Act, by notification in. the Gazette, specify and
different dates may be specified for different provisions of this Act; :

3

s (1) “State Textile Corporation” means the Kerala State Textile
Corporatlon Limited formed and. registered under the' Compames Act, 1956
(Central AcE 1.of 1956), :

§)] “textrle company means a company specified in column (2) of the
First Schedule as gwning the undertakmg specrﬁed in the correspondmg entry
-in co]umn (l) of that Schedule : . :

- -

. (k) “snbsrdrary textlle corporatron means a company formed by ‘the
State Textrle Corporation as its subsidiary; ' :

Q) Words and expressrons used but: not defined in I‘.hlS Atct and defined in
. the Industrres (Development and, Regulanon) Act, 1951 (Central Act’65 of -
“1951), shall have the meanmgs respectrvely assigned to them in that Act,

(3) Words and expressrons used but not defined either in this Act:
“or in_the Industries (Development and Regulation) Act, 1951 (Central Act 65 of .
1951), but d‘eﬁned in the Companies Act, 1956 (Central Act 1 of 1956), shall
- have the meamngs respectrvely assrgned to them in the: Companres Act, 1956
(Central Actl 1 of-1956). - : . . B

| . )
.

N
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CrarTER I ’ '_ .
. ACQUISITION OF THE RIGHTS OF OWNERS OF
- . SICK TEXTILE UND TAKING

3. dcquisition of rights_of owners ir respect, of sick textile undeﬂalané’ -1y

On. the appointed day, the sick textile-undertaking and the right, title and interest
of the owner in relation. to such sick textile undertaking shall, by virtne of this
Act, 'stand transferred to, and shalt vest absolutely in the Stater Govermncnt.

(2) The sick textile undcrtakmg which Stands vested m the State '_
Government under sub-section (1) shall, immediately after it hds so*vcsted

: stand transferred to, and vest in the State Textile Corporanon.

4. General effect of Vesting.——(1} The sick tcxnle undertaking referred to
in section 3 shall befgeemed to include all assets, rights, i’casc—holﬁ.s powers,
authorities and privileges and all property, movable and immovable mchuding

- *lands, buildings, workshops, stores, instruments, machinery and equipment, cash
balances, cash on hand, reserve funds in¥estments and book debts and all other.
rights and mterests in, or ariging ont of, such property as were mmcdlate[y
before the appomted day in the. possession, power or control of the anthorised
person and. all books of account, registérs and all other documents of whatever

nature relating thefeto and“shall also: be’ deemed to include thc liabilities and :

obhgatxons specified i in sub-section. (2) ef sectxgu g

(2) All property as aforesatd which have vested in t.!;e State Govemment I

under sub-section (1) of skction 3 shall, .by reason of such vestings be freed
and d1scharged from-any trust,. oBlrgatw,ﬂ, mortgage, charge, lien and all other
encumbrances ‘affecting it, and any ‘ttachment, injunction or decree or ordet of
any court restricting the use of such ptupcrty in any manner shaIl be deemed to
have been withdrawn. g oo

(3)-Where any l't;encc 'or other instrument in relation ‘to- the sxck textile
undertaking' had been -granted at any. timg before the appoihted day to an owrer
by the Central Government or a-State Government or any other authonty, the
State Textile Corporanon shall, on @nd from the appointed day, be’ deemed to be
substitated in such licence or other i struntent in place of the owrter referred

+' to therein as if such licence or ,other instrument had been grantéd to the State
Textile Corporatidn and it shall .hold such licence or the sick textife

undertakmg specified in such other instrument for the remainder of the period -

for which the owner would have held such licence or the su:k texnlc undertakmg
under such othcr. mstmment ’

' -
™

,
- -
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€, 'hen or other mterest

he rernoval of! doubts 1t is hereby declared that the mortgagee
:referred ‘tQ' 1n sub sectron (2) or any ‘other. person; hqldlng any
':ther 1nterest ‘in, ot i relatron to, any such property $hall be

uch property iy the- Frrst Schedule, but no such mortgage

¢

_‘i;the su1t appeal or- dther proceedmgs may’ be contmued
nforced by the State Textr]e Corporatlon

nsE’ advanced by the Central Government or’ the State~

] decIared a$: a sick. company by the’ Board for Industrral and
'uctron (BIFR) ' :

4

[FR) by the State Texule Corporatlon together w1th mterest

smk textlle undertakmg (together w1th interest due. thereon) -

a mt advanced to . the smk textrle undertakmg tafter it has been‘
ick company by the Board for Industrial and Fmancxal

re1a -on 'ov any such property shall glve \ylthm such t1me and dn o
may be prescnbed an mtxmatron to the Commrsstoner, of such' Lo

_ entrtled o clafxm;: n accordance with’ his rights and interest,’ payrnent of the -
- mor.tgage rnoneylor other dues ‘in‘whole- or,in: part, out of -the amount specified.

: ther mterest shall be enforceable agamst any property whrch

" the appornted day, any surt appeal or other proceedmg of S
m relation: to any matter- specxfred in sub-section (2) ‘of o .
' "j ect of. the sick texnle undertakxng, 1nst1tuted or. preferred by .- ‘
ktlle company or the authorlsed ‘person,; is: pendmg the same ©-
/ be: drscontmu\ed “or. be .in. any way, prejudlcrally affected by'}_ "
1sfer of-the sick textrle undertakmg or of anythmg contained o

zable for cerram przor Itabzlmes ——(1) Every habrllty"

i 'espect of any penod prior to: the. appornted day shall be
ty'of sueh»owner and shall be enforceable agarnst hun and not agamst e

23
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. (c) wages Salartes and other -dues of employccs of the sick textile
undertaking, in respect of any period after the company has been declared as a
sick company by the Board %}r Industrial and Financial Reconstruction (BIFR)
shall on and from the appointed day, be the liability of the State Government
and shall be discharged, for and on behalf of that Government, by the State
Textile Corporation. as and when repayment of such loans or amounts become,
~due or as amd when such wages, salaries or other dues become due and payable.

(3) For the removal of déubts, it is hereby dcclared‘ﬁlat—'

(a) save as otherwise c)tpréssly provided in this section or in any
other section of this Act, no liability, other than the liability specified in
sub-section (2), in relation to the sick textile undertaking in respect of any
period prior to the appointed day, shall be enforceable against- the State
-Government or the Sta‘te Textile Corporation;

{b) no award, decrce or erder of any court, tribunal or other authority
in relation to this sick textilé undertakifig passed after the appointed day in
respect of any matter, claim or dispute,.in relation to any matter not referred to
in sub-section (2) which arose before that day, shall be enforceable against the
State Goyernment or the State Textile Corporation; -

(c) no liability of the sick textile undertaking or any owner thereof
for the contravention, before ‘the’Company has been declared as a sick company
by the Board for Industrial and Financial Recounstructio (BIFR) of any
provision of a law for the time being in force, shall be enforccable agamnst the
* State Government ot the State Textile: Corporation. .

6. State Textile Corporatian tg form subsidiary carpo;'att'ans.w(l)_Thc '

State Textile Corporation may, if it cansiders necessary to do so, form

subsidiary corporations under the Companies Act, 1956 (Central Act 1 of 1956),

and register them under that Act.

(2) The State Textile Corporatlon may, by order in writing, transfer the
sick textile undertakmg or part thereof to a subsidiary textile corporation and
any such transfer shall be subject to such tegms and conditions as may be
specified in the said order. :

(3) The Subsidiary Textile Corporation shall, -on and from the date of

such transfer, be deemed to be substituted in the licence or other .instrument -

referred to in-sub-sectiop (3) of section- 4 in place of the State Textile
Corporation as if such licence or other instrument had been granted to the
Subsidiary Textile Corporation, and shall hold such licence or other instrument
for the remainder of the period for which the State Textile Corporation would
have held such licence or other xnstrument

- ]

24
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R (4) On the rtransfer to a- Subsrdlary Textrle Corporatlon of the s1ck
textlle undertakmg or. any part thereof, the 1i b
Y. the State Textlle Corporatron under ‘sub-section- 2) of section 5 shall, in so

xansfer, by-the’ Sublsrdlary Textile Corporanon as: and when any such lrabrhty is
equtred to be dxscharged L o

s

t

-Corporatron be construed as references. to the Subsrdlary Textile Co;poratxon

7. Shares to: )ae zssued by the State Textzle C’orporatton for the value of

the State Textlle O;orporatlon under sub-section (2) .of section 3] shall be

memora‘ndum and. artlcles of association) to the State Government paid-up

tb sectlon (1) of. section. 25, they may call upon the State “Textile Corporatron
to dssue” (1f necessary, “after- amendmg the: memorandum ahd. articles of

; habxlrty assumed by the, State Government under ‘the sald sub sectxon
e b o CHAPTER Hr . _ 4
LN .'-. it PAYMENT OF AMOUNT e

-8 Paymenz oj amount to owners of‘the szck texttle Lmdertakmg—-
), The owner of the srck text/tle urrdertakmg shall be' given by the State
md in the' manner specified in- Chapter V1 for the transfer
funder sub- secnon (1) of sectron 3, of 'such sick textile
' ght title and interest of the owner in relation to this sick -

i amount equal to the amount specified ‘against 1t in - the
in column (3) of the Frrst Schedule

ilities reqmrevcldto be. drscharged S

»far.as. they relate’ to the,sick textxle undertakmg or.part. thereof so transferred: to-
“the: Subsrdlary Text,tle Corporatxon, be dxscharged .on -and from the date of such -

(5) Save as; otherwrse expressly prov1ded in thlS Act references m this
Act to' the State Textile Corporatron shall in respect ‘of-the sick textxle-'_'
ndertaking ‘or- any ‘part thereof which is transferred to-a Subsidiary Textile -

the assets transferre;d to it by State Government. —(1). An_amount equal to the "
valne of the asséts ‘of the ‘sick textlle undertakmg transferred to, and vested in,

tdeemed to be the contribution made by the State Govemment to the- equity "
"capltal of the State: Textile Corporatron and, for the: contrlbutron so made, the '
State Textile: Corporatron shall issue (if necessary after’ amending its.

shares n its: equlty !;:aprtal havrng a facevalue equal to the ‘amount specified -

against the, sick“textile undertakmg in ‘the correspondmg entry in- column 3 of
the Fll‘SI’ Schedule S A o S

(2) Where any llaballty iy assumed by the State Government under' )

soctatxon of the- OOrporatvon) to the State Government additional paid-up". -
dres; in; 1ts equlty caprtal having ‘a face value’ equal“to the amount of the -

- 25
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. (2) In addition to the amount referred to. in sub-sectxon ( f) there shall N
be given by the State Government, in cash, to the owner of the sick textile
undertaking, simple interest at the rate of four per cent per annium on the
amount specified against such owner in the corresponding entry in column (3}
of the First Schedule for the pmod commencing on the appomted day, and ’
-ending én the date on which payment of such amount is made by the, Stafe -
Government to thc Commrsswner T

o

'9.+ Payment of further amount, —(l) On ar.count of the takmg over the -

' management of" the undertakmg‘ which has been-declared as sick by the Board ~

for Industrial and, Einancial Reconstrucnon (BIFR), shall be given an amount of

rupees one thousand per anpum en- the deprivation. of its management focs ..
period ‘cammencing, from the appomted day up to the date on which the
management of the sick undertakmg has been. taken over by the State

Government. i :

(2) The- amount talculated in accordance with the prov;stons of
sub-sectior (1), shall carry sﬁnple m.gcrest at the rate of four per cent per
annum for thie period commencing qn. the appointed dzy and ending an‘the date -
on which the payment of such- amount is made by the State Govemment to the
Comxmssxoner : .

. (3) The amounty§’ determxncd in. relation to this textile company in
accordance with the pravisions of sub—&ecnons (1) and ) shall be given by the |
- State Goverament to the textile c,ompany in addmon to the’ amoum specxﬁf:d n"-.

the First Schedule agamst that- cumpany : . ¢

'A

~ . CHAPTEK {V .

MANAGEMENI’ ETC., OF‘THE SICK'FEXTILE UNDER’D&KING -

- 10, Management, -etc., of the sick textzle undertakzng —The S{ate Textﬁe N
Corporation or any person which ‘that Carporation may, by order in writing, |
specify, shall be entitled to exercise, the powers of general supenntcndence .
direction, control and manageme'lt of the affairs and business of the sick textile
undertakmg, the right, title and interest of an bwner in refation to which bave
vested in that Corporation }mder sub-secnon (2} of section 3, ‘and. do ali sm:h
things as the owner of the sick textile undertakmg is, authorised to exercise
and do. . .. . . T
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:-'. . condmona of ‘enixploymern ars duly altered by the State Te.xtlle Corporatmn -

B fj ) =00002v
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"B Duty of; persons in charge of managemenf af the swk textlle ,,"

o undertakmg to chzver all assets etc.—On the vesting of thei management “of .
- ... \the sick texnle nndertakmg in the State Textile Corporatxom al} persons in =

charge of the management of such’ sick- textile undenakmg tmmedxately beﬁore

‘such’ vestmg shall 'be bound to deliver to the State -Textile- Corporafion all ’
. "l assets, books of account" Tegisters or other documents - theu’ custody reIatmg "
tothes1cktext11euudertahng S i -_’-f‘ SRR ,

12. Accounm -—-—The State Textile, Corporanon shall mamtam the accounts f__i‘; e
. of the sick textxlé undertakiag in accordance- w1th the pro.vxslons of:, the Tt
Compamea Act, 1956 (Central Act t-of- 1956) o : I -'_*, R

I I
-

CuAPTER V. 7 7

PROVISIONS RELATING TO EMPLOYEES OF SICK- -+ ..’

TEXTH E UNDERTAKING

N N
¢

l3 Emplowrent of certam emplayees to continue. —(1) Every person
who-is a’ workman ,within the meaning of the Industrial Disputes Act,. ‘1947

-(Central Act 14 of 1947), and has been immediately before the appomted day, ’

. . . .o 0

employed. m the ‘sick textxle undertaking’ shall become, onand from ‘the, ::

appomted day, an employee of the State Téxtile Corporatlon with- the same

[R3
*

rights-and pnvxleges as to pens:on gratuity and other matters as Wcmld have .
Jbeen adrmssﬂ)le‘to him if the rights in refation to such sick textile underta.kmg :

. had not been: ‘transferred to-and vested in tie State Textile Corporatlon and’ shall
contmue to do [so unless and’ unul hxs émployment in the State: Texnle

Corpox‘zmon is duly terminated or until his remiineration, terms and condmon of s

’employment are dnly altered by the State Text.lle Corporatxon . o <

(2) Every person who is not a wo:-kman w1thm the’ mea,nmg of the

” Industnal stputes Act,: 1947 (Central Act 14 of 1947), -and who has been, .
: mmedlately before the a_ppomted day, employed in the sick textrIe undertakmg

- shall, in so far as such person is employed in connection. with. the “sick textile
undertakmg whxch has vested in- ‘the State Textile Corporatxon, become on and

- from the appomu.d dav (an employee of the State Texnle Corporation and-shall -

bold his office m servxce thcrem by the same tenure, at the same remuneranon D

“amd upon the same tezms and ‘conditions and.with the’ same rights and- prmleges :

as to pension. and—gran.xty and other ruatters ds,he would have held' the ‘same

" .under’the sick textile underta‘('ug it had not vested in the State Textile °;

“Corporation and|shail continue to do 8o unless and -until his employment,m the .
- State Textile. Cmyoranou is, duly tevmumted or. until his remuneration;’ terms and - -

’ 33 14322010D7T . ,

..‘. . ° : « . ‘ s -

e e et m e e e — - - . - -
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e (,3) Nomthstandxng anything contained in the Industrial stputcs Act,,’
1947 (Central Act 14 of 1947), or in any other law for the time being in-force,
the transfer of the services of any, officer or other person employed in the sick =~ -
textile undertaking to the State,'l‘exti}e Corporation shall not entitle such .
offices ot other emplSyee to amy compensation under’ this Act or any other law -
for the time being in force, and no such claim shall be cntertamed by any ,
court tribunal or other authonty - Lo ] - _ ~

45938Q0/202Q/IND(OS) .~ .- . s

-t

4) Where under the_terms of any ctontract of service or othemnse. ’
any person whose services bec,ome terminited or whose services hecome
transferred to the State Textile- Corporation by reason’of the | provisions of this
Act is entitled to any arrears of salary of wages or any payment for any leave
not.availed of or other payment; not being 2 payment by way of gratnrty or .
pension; for any period prior to.the date of declaration as a sick eomyanyby .
the Board for Industrial and Financiaf Reconstruction (BIFR) sucft person may,
except to the extent such‘habxhty has been taken aver by the State Goveinment
under section 5, enforce his cliim against the owner of the sick texule
undertakmg but not agamst the State Govemmcnt or "the State Text’t}e
Corporahon. .

‘ ’-v.

14 Provzdent ﬁmd and other ﬁ:mls' -—-(1) Whete the owner of the sn:k :
textile undertaking has, established a provident fund, superannuagau, welfare 6r
other fand for the benefit of the persons employed in such sick tex‘ttleé :
undertakmg, the mortey relatable to. the émployees, whose services hgve ~
become transferred by- ommder this‘Act to the State Textile quporanon &hall,, .
out of the money standing, on the appointed day, to the credit of such provident
fund, superannuation, welfare or other ﬁmd, stand u'ansferre&ito and shall vest :
m the State Textxle Qorporanon g

4
t

(2) The money whxch stand transferted under sub-eectxon (1’} to tie
State Textile Corporation shall be dealt thh hy ‘that Corporanon in sueh manner
as may be’ prescribéd.

- . .
15. Transfer of employees to Subszdlary Textile Corporat:onr——Where‘ )
the sick textile undertaking or any part thereof is transferred under this Act to
- a Subsididry Texnle Corporandn, every person referred to. in
sub-section (1) and sub-section (2) of section }3, shall on and fromthe date of * >
such transfer;’ become an employee of the Sub51d1ary Teitile Corporation’ and
the provisions of sections\13 gnd 14 shail appIy to such employee as they apply
ta an employee of the State Textile Gorporatxon as if references in the said
sections to the Staté Textile Corporanon were references to t}xe Suhsrdlary .
Textile Corporation. . . . . “ ..

28



1 - B .
l . R Tt T A S

35 s

CHAPTER V]' _‘; - : 000028

Vs Lo

COMMISSIONER OF PAYMENTS ‘

16 Appomtment‘ of Commxss:oner of Payments. ———(1) For the purpose o'f ,
dxsbursmg, the amounts payablé to the, owner of the sick -textile undertakmg,

' SpCle ed in the Fxrst Schedule the’ State Government shall by notlﬁcanon in

..._4,.—._.._ T —

'r"h

Payments o . | ¥ : ;

LR (2) The State Government - may appomt such other persons’ as they
' _-‘ -:, may think fit !;o assxst the’ Commissioner and thereupon the Commrssxoner may

.
. -

:: ‘; <
5
é
o

*. .powers exerc:sable by him under this Act and dxfferent persons may -be
: ‘authonsed to exercise dlfferent powers. :

R 3 Any person authorrsed by the Comxmssxoner to exercise any -
. powers may exercrse those powers in the.same manner and with the sameé
effect as if they have been conferred on that person directly by this Act and
not by way of| authonsanon.. ' ‘

- (4)- The -salaries and allowances of the Commlssroner shall be "
defrayed out of the Consolidated Fund of the State of Kerala.

17’ Payment by State Govemment to. the Commzsszonerm( 1) The State
Government shall, within thxrty days from the specified date, pay in cash to the
Commxssloner ;~for -payment to the owner ‘of the sick textile undertaking, an
amount equal to theé amount specified against the sick textile Lfmdertakmg in the
"Fi irst Schedule and shall also ‘pay to the Commissioner such sums as may be due
to the owner, of the sick textile undertakmg under sub section (2) of
sectron 8 and secnon 9. .. : . .

(2) A separate account shall be opened by the State Govemment in

- CommxssxonerI shall.be deposited by him. in that account and thereafter such ,
" account shall be operated by the: Commxssmner S :

] (3) {Separate records shall be mamtamed by the Cormmssroner n
+ respect of the. s1ck textile undertaking in relatlon to which payments have been

made to hlm under this Act. N
S ,

«(4) Interest accrulng on the amounts standmg to the credit of the,

+of the sick textlle undertakmg IR » : s

-+ authorise one‘ or more of such persons also to exercise all or any of the "

favour of the Commrssxoner and évery amount paid under this Act to the

account’ referred to in sub-section (2) shall énsuré to the benefit of the owners‘ '“

29
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18 Claims to be made to the Commmioner-——Every pctson having a
claim against the owner of the sick textile undertaking shall prefer such’claim .
before the Commissioner within thirty days from the specified dater -

Provided that'if the Coramissioner is satisfied that the claimant was’ -
prevented by sufficient cause from preferring the claim within the said period
of thirty days may entertain the claim within a fusther period ofthmydays but - -

. not thereafter.

Fe -

19. Priority of clazms —The claims arising out of the matters speclﬁcd
in the Second Schedule shall have pnonnes in accardance with the following |
principles, namely —_— L '

{a) Catcgory T wilt have precedcnec over p}l ather categories and -
Category I will have a precedence over Category III and so on;

(b) The claims spemﬁed in each of the catcganw except Category
V, shall rank equally and be piid in fall, but if the amount is insufficient to meet
such claims-in full, they shaIl abate in equal pmportxons and be paid
accordingly; ; -

-

L

. (cJ The Ixabllmes specified’ in Category V shall be dxscharged subject
) o the priorities specifiéd in this section, in accordance with, the terms of the
secured loans and the pnonty, inter se,- of snch lgans; and

(d) The: question of‘payment of a lxabxhty W’lﬂ'l regard to a matter
spec1ﬁed in a lower category shall arise pnly ifa surplus is left after meeting -
all ‘the liabilities spec:.ﬁed in the mmcdmtely higher’ categcry. -

20. Exammatwn of claiins. —(I) On tecclpt. of the claims under section | ¢
18, the Commxsswner ‘shall arrange the claims in the order of priority specified .
in the Second §‘chedule and examme ‘the same n accordancc wijth the said - ‘
order. . . .. . : .

v -

(2) If, on examination “of the clanns, the Commxssxoner is of the

opinion that the amount paid to hinr ynder this Act i not suffictent to meet the

. liabilities specified in any lower tategory, he shall not be reqmred to cxzmine
.the l&abxlmes in respect of such lower . «category.

. -

21. Admission or- rejectton of the claims.—(1) After exammmg the ¢laim | - 7
with. reference to the priority set out in the: Second Schedule, the
Commissionér shall fiX a gertain date o or hefore ‘which every claimant shall
file the proof-of his claim: otherwxse bé excluded from the benefit of the
disbursement made by the Comxmssxonet: '

-

* T

-~



€' »."3"%0 xed shall be N
¥ ] wspaper in. he Enghsh'm_ o

‘ __:le 1ssue of.- i darly newspaper'_'n the 'Regronal Ldnguage gs. the -.-. .-
er may. consrder suitablé arid every Such ‘notice shall call _lipon the’ i
i 33the proof of. hrs elarm wrth the Commrssroner wrthm the trmc L '
advertrsement ;' R )

Jot less than fourteen days-;._ nottce of " the' date

clarmant who faﬂs to ﬁle the proof of hts clarm wrthm the :
y the Commrssron,er shall be excluded from the drsbursement -
mmrssroner . ST : S L ‘.; S

Commrssroner shall after such mvestrgatron as may, in hrs :

an’ opportumty cf refutxng the claun and after grvmg the clarmants a reasonable o =
opportunrty of bemg heard in wntmg, admrt or reJect the clarm 1n whole or in -

: A(AS")Z The Commrssroner shall have the power to’ regulate hls own .
'procedure in: alL matters arrsmg out of the drscharge or- his functions, mcludrng,

the place or pla< es at, whlch ‘e will hold his sittings and shall for.the purpose’
: ing -2 -__'1v sttgatron under this. Act, have the, same powers. ‘as are vested” . '
under the ‘Code of" Crvrrl Procedure 1908 (Central Act 5 of . ‘
mg a. surt m respect of the followrng matters namely —

. ) (a) summonmg and enforcrng the attcndance of any. person and )
examrmng hrm on oath S o P '

(b) dtscovery and produetron of any document or other materral :
object producrble as evrdence s : : : : o
' (c) receptlon of evrdence on afﬁdavrts ; ' x . L

D o (d) appomtment of qommrssrons for the exammatron of wrtnesses

(6) Any mvestrgatxon before the Commrssroner shall be deerned to be a _
Judtcral proceedmg w1thm the’ meanmg of sectrons 193.and 228 of the Indran .
‘Penal Code’ (Cehtral Act 45 of 1860). anﬁ the C’omm;ssroner shall be deemed to
' be a crvrl court ffor -the purposes of section 195. and. Chapter XXVI of the Code
of Crrrnmal Procedure 1973 (Central Act 2 of 1974) . i " .

(7) A Iarmant who is" drssatrsfred wrth the decrsron of the

w rtakrng ts srtuated

01 O/DTP ,
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-22-;: Disbursement of money by the Commissioner to claimants.— After

admutting a claim under this Act, the amount due in Tespect of such claim shalls -

be credited by the Commissioner to the relevant fund or be paid to the pérson
or persans to whom such sums aré due and on such credit or payment the-
liability of the owner ir respect of such claim shall stand discharged. ’

23. Disbursement of amount to_the owner of sick textile undertaking.— ~

(1) If out of the amount paid to him in relation ta the.sick textile undertaking, - - '

there is a balance left after. meeting the liabilaties™as specified in the Second,
Schedule; the Commissioner sha]l disburse such balance to the owner of such
sick textile undertaking, ) ) . S
: * (2) Before making any payment to the owneér of the sick textile:
undertaking under sub-section (1), the Cofmissioner shall satisfy himself a§ to -
the right of such person to receive. the whole or any part of such amount and
in the event of there being a doubt or dispute as to the right of the person to,
receive the whole or any part of the amount referred to in skction 8§, the

Commissioner shall réfer the matter to. the court and make ‘the disbursement in

«

accordance with the decisipn of the’ court.

- (3) For the removat of.doubts, it is hereby declared that the entries in
celumn (2) of the First Schedule shall ndt be deemed to be conclusive as to
the right,-title and interest of any person in relation to the sick textile
undertaking specified in the cdm§ponding entries in column (1) of the said
Schedule and evidence shall be admissible to establish the right, title and
interest of any persor in refation fo such’sick. textile .undertaking, " 7 ° .

A(4) Where any machinery, equipment or other property in'the sick
textile undertaking has vested in. the State Textile Corporation but such -
machinery, ‘equipinent or other property does not belong, to the, owner of such
sick textile undertaking, the amount specified in column (3) of the First
Schedule against such sick textile undértaking shall, on a Yeferente made to it by
- the Cominissioder; be apportioned by the court between the owner of such sick
textile. undertéking and the owner fosueh machinery, equipment or other
property having due regard to the value of such machinery, equipment or other

property on the appointed day. Col e e

. B 4 . T . o,
"Explanation:—In this section, “court?, in relation to the sick textile
undertaking, means the principal civil court of original jurisdiction within

- the local limits of whose-jurisdiction, the sick textile undertaking js_ .

situated. ' - . I

24. Undisbursed or uqéla_z'med amounts to be deposited to the general
revenue account.—-Any amount paid to the Commissioner which remains
undisbursed or unclaimed for a périod df three Years from the last day on

H ¥
’ -
- 14
. - ~
N -
~ : *

F]

32
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-'.whrch the drsbursement was made; shall be transferred by the Comrmssroner 10
TS the general revenue account of thé State Govemment, but & clalm to any money

K

;1, ,.‘so transferred may be preferred to the State Governmerit by the persen entitled |

f{"'"”?" “to such; payment and shall be dealt w1th as, if such' transfer had not been ‘made
. "ﬁ;' and the order if - any for payment of the clarm berng treated as an order for the
24 refund of revenue, - . |

TG4 Je
T >

¢ Chart VI
. MISCELLANEOUS - ‘
Y h - a0 . "

'undertakmg artsmg out of any claun specified in Category I Category I or

»_Commxssmner shalf intimate in writing to.the State Government -thé extent of
rrs:the: habrhty whrch remains’ undischarged and tnat lrablhty shal] be assumed by
vy the Stafe Government - : - .

1)'shall be drschdrged by: payment of the amount of the liability in;negotiable

» -
. AN .

o appornted day

- shall have effect dOtwrthstandmg anythmg inconsistent therewith- cbntamed in
3 -any other law for the time: being in force or,in any. ingtrument having’ effect by
“: v1rtue of any law rother than this'Act or m any decree ot order of any court
; ‘mbunal or authonty P .. - L

RS

217. Contracts to' cease to have effect unless raufzed by State Textile
'_Corporatton ——(l)jAny eontract entered jnto by the owner. or. occupier of the
: sick téxtile undertaking forany service; sale or supply and in force immediately
;a -u\before the’ appomted day -shall, on. and from the expiry of one hundred and”

the State Textile C'orporatron and m ratrfymg such contract the State Textlle
Corporatlon may, wrth the prev1ous approval of the State Govemment make

bonds redeemable after the expiry' of ten years and carrying' simple interest at -
‘he rate. of seven and a half per cent per annum with effect from the

erghty days from the date of commencement of th1s Act, cease to have effect ’

Category III or. Cétegory IV-in the Second Schedule 1s not draeharged fully by )

(2) The 11ab111ty assumed by. the State Govemment under sub-section

- 26. Act to over-rza’e all other enactments. ~—The provrsrons of this Act.
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- Provided that Stete ~Textile Corporgﬁon sheil ‘not om_it_ to ratify a cdﬁract
and shall not make any alteration or modification in a contract unless’it is
- satisfied that such contract is unduly onerous of has been entered into in bad
fartﬁ or is' détrifhental to the interests of the sick textile undertakmg '

(2)'Fhe State TextrIe Corporanon shall not omit to ratify a comract a‘mr
shall not make any alteration. or modification therein except after ngmg to the
pames to the contract a reasonable*oppommrty of being beard and except after
recording inWriting jts reastn for, refusal to ratify fhe contract,or for making
any alteration or modxﬁcatlons therein. . . \

28. Penaltzes ——Any person who—

.
—~—— -

(a) ha\’/mg m-hxs pgssessxon eustédy or control of any property formmg
part of the sick textile undertakingror wrongﬁ.llfy withholds such property from
the State’ Govemmm or the State Textile Corporanoxx or any person authorised
. by that Govemment or Corporatxorr, as thé case may be, in this behalf: or

v+ (b) wrongfully obains possessxon of or retairts any property forming

part of the sick ‘textile, undertaking’ or wxllfuﬂy withholds or fails to furnish to

" the State Government the State Texnle Corporatlon or any person specified by
that Government or Corporanon, as the sase may be; any document relating fo

such sick-textile undertaking ‘which nfay be in his possessiom, cus‘tody_ or

control or faiIs to deliver to the State Textile Corporation. or.any ferson
specified by _ that Corporation an¥ assets books of account, registers or dther

dqcuments in his custody relatmg to the sick texule nndertakmg, or : "

-

ey wrongfully removes or destroyes anq{ property formmg part of the

srck textile. undertaking or’ prefers any cialm under’the Act which he knows or

has redsonable cause to believe to be false or grossly inaccurate, shall be
punishable with imprisgnment for 4 term. which may extend to twp years or wrth
fine .which may extend to ten thousand rupees, or w1th hoth e :

29. O_{fences by compames (1) Where an offence nnder th.rs’ Act has
been.committed by a company, every pérson who at the time the offence was
commifted wa$ in charge.of, and was responsxble tq, the company for the.
conduct of the business of the company as well as the company, 3hall be

deemed to bé guilty of the offence ahd shall be lxable to, be proceeded against

- and punished accordingly: « - R . -

-

- “Provided that nothing contamcd in thrs sub-secnon shalt render any such.‘

person liable to ahy punishmént, if he proves that the offerce was !:omrmtted

<7

without his knowledge of that lie had exereised alI due d:hgence to prevent the

commission of such offence. . \
. . - ..

x".. .
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‘-f,)twrthstandmg anythmg contamed ins sub"s Etion. (1), where any
der thrs Act has ‘been commltted by a company and itis: proved that
a '-‘been commrtted w1th the consent or connivancé: of; of is - .
ttnbutabl .t? any neglect on the part of any dxrector manager secrctary or - .
‘other officer: of the coxnpany, such dn'ector manager, ‘secretary’ or other ofﬁcer

- shall be de 'med to* be guilty. of that offence and shall be hable to, be proceeded .
agam‘st and phmshed acCordmgly ‘ :

459350012020/I4D(OS

.

: Explanatzon L Fot the purposes of thxs sectron —

é . R .
(a)"“company means a_company . as defmed in sectron 3 of the
Cornpames /Lct 1956 (Central Act 1 of '1956) and includes m it a ﬁrm or a / ‘
Co operatrve‘; Socrety or other assocratlon of mdrvxduals and

(b) “dxrector 1n relatron to a ﬁrm means a partner in the ﬁrm

f»_.;;,' 30 Protectzon of actzon taken zn goodfazth —Nor su1t prosecutron or .

: other legal proceedlng shall lie” .against- the,State Govemment or any officer, of -

" that Goyerntment or’ the authorrsed person or the- State Textrle Corporatlon or

; any Subsxdleliry Te;(trle Corporatlon or any oﬁlcer or other' person authortséd by’

". erther ‘of ‘such Corporatron for anythmg whrch 1s in good farth done or mte’nded i :
. to be done 'under thxs Act : S o

31' De'Iegatlon of powers —(l) The State Govemment may, by notlﬁcatron
m the Gazette,_ direct that all or any of the powers exercrsable by- then under
: thls Act ot 1er- than the power under section 34 may: also be exercnsed by any

_~personr or persons as “may- be specrfed/xn the nonﬁcanon TN
\. §

_ (2) Whenever any, delegatron of power is made under sub- secnon (1)
the. person!lto whom such power has been delegated shall act under the drrectron
control an superv151on of the State Government

32 *Power to remove dzj}‘" cultzes ——If any dlfﬁculty anSes m gwmg effect
to fhe provrsrons of th1s Act the State Government may; by. order not
{ mconsxstent wrth the provrsrons of thxs Act remove such - dlf’ﬁculty

L Provrded that no such order shall be made after the exprry of a perxod of
two years from =the date of cornmencement of thrs Act.”

o 33 IDecIaratzon as. fo the polzcy of the State -—It is hereby declared that = *
I\thlS Act is for gwmg effect to’ the policy of the State towards securmg the o h

‘iv"pnncrpleé spemﬁed m cIause (b) of Amcle 39 of the Constltutron
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Explanatzon —In thxs sectlon “State" ‘has the same rneanmg as in Artxcle 12 of
- the Constxtutxon I - . - .
. ’ ‘ .
34. Power to, make rules. '-—(1) The Government may, by notification in the
Gazette, make rules to carry out the provxsxons of thxé' Act,

< ~ - .

-

(2) In pamcular and thhout prejudxee to the generahty of the .
foregoing power, such ruIcs may provide for all or any of the ﬁoilowmg

matters, namely — ‘s Y, ¢
- ot " .
"(a) the, nme thhm which and the manner m which an mtunatxon
referred to in sub—sechon 4) of seetlon 4 shall be -given; L. T

-, .
’ - —

N .
(b) the manneg in whlch money in any provident or ot-her ﬁ:nd

~referred tosin SCCthD 14 shall be dealt thh . A '

\

. -
- R * -

(c) any,other matter which i is requxred to be, pr may be prcscnbed. L

-
s
-
v

(3) Every rule mad'e under- thxs Act shall be laxd, as soan ag may be .-

affer it is made, before the chxslatxve Assembly, while it’ is'in session, for a
total penod of fourteen days which may be: compnsed in one session or m two,
successive sessions, and-if, before the | expiry of the sessionr in which 1t i8 80

laid ar the session unmedxately following, the Leg1s]af1ve Assembly-makes any
amendment in the. rule or decides that the rule should .not be made, the rute’
shall- thereafter have effeét only in such amended form or be: of no effect as”

the case may be; so however, that any. such amendm¢nt or annulmcnt ‘shall be
without preJudtce to the validity of a.nythmg prewously‘done unider tha(; mlé .

P
¢ 1

35. Repeal and Savmg—(l) 'I'he Kerala Spmners, Alappnzha (Aéqmsmon
and Transfer of 'Undertaking) Ordmance 2010 (Qtof 2010) is hereﬁy repealed

(2) Noththstandmg such xrepeal anythmg done or any acnon taken
under the said Ordinance shall ‘be deemed to have been done or taken
under thxs Act, ' IS SoL T A "
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e ; ST ' o The Fnrst Schedule R 0000 2 4
5 \ P [See sectlons 2(g), 2GY, 4(5) and 8] .
:' N Name of the sick © - " Name of the g Amount o ~~"' .
RELO _ textzle undértaking. i . Owner . - (m Rgpees)
ST Ty L @ R i
L' " 'Kerald Spinners td,, ' “Kefala Spiriners Ltd,, - M454 67 lakbs. .
TV . Komaldpuram; " - Komalapuram, - B R
o S Alappuzha = ~ Alappuzha’ T
ii * .o . : ' [ . ’ L ) - . .
21 ot I s : The_Secdnd Schedulé - -. k‘ T 7
I o (See secnons 19, 20, 21 ahd 25) - B 7‘
‘.,‘ v

2" ORDER|OF PRIORITIES FOR THE DISCHARGE QF LIABILITIES N

e ot RESPECT OF THE SICK TEXTILE UNDERTAKINGx PR :
S ! . moe A .
1 ] PARTI : B K o o »
Category——,I'v BT e S (o , ‘,
. : : A . NN
;’4;, L Arrears in relatxon to prov1dent fund salanes and wages and other o
;‘ ‘ amounts duie to an employee for the pre take over management pedod - =
R e oY PART O Ll
s j C OTHER LIABILITIES R R
‘ > (A) Post-takeover Management Penod PN ,"‘ ) . "'. S
. g Category—-H - ’ ‘ o S . ' o :v ‘. ' T ,‘ “
E (@), Loans advanced by a Bank. . ' -
) (b) Loans advanced by an Instltutxon other than avBank ,-
A ] : "~
. (c) Any‘ other loan . . L
}!_,.?fn BN ()] Any credxt avalled of for purpqses of trade or manufacturmg operanons
t,Categoty—[II S o ‘. I h - '“ "_' . ..‘.,_ Ca
L+ ) ’ =
! (a) Revenue taxes, césses, rates Or any other dues o the Central
i} Govemment or a State Government e Ll I P
é:"‘_} 7 (b) An’y Other dues : o . D I
rl\_ . - . . - 4 1 : ]
o ¢ " £
f;; “ \—:‘-' o i
- o S . ) . P
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(B) Pre-takeover Management Period

Category—IV

' Principal amounts of the secured loans advanced by any Nanonahsed Bank
or public financial institution.

Category—V _ ' -
Secnred loans other than those spec1ﬁed uhder Category IV -
Category—V1 ’

o . . K
Reveniie, taxes, cesses, rates or any other dués to the Central Government,
a State Govemment a local‘authority or a State Electricity Board.

Category—VII - - . - .

-

operations.
(b) Any other dues.
: . !
Category—VI1II

-
» .

Interest amounts on the secured loans advanced by arry Nationalised Bank
. or public financial Institution.

y?

.

-

(a) Any credit avalled of for purpose of trade or. manufactunn.g )

38



