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ACT 21 OF 1962+
THE KERALA LAND ACQUISITION ACT, 1961

An Act to umify and amend the law for acquisition of land for public purposes in
the Stale of Kerala

Preamble.—WHEREAS 1t 15 expedient to unify and amend the law
for the acquisition of land needed for public purposes and for determin-
ing the amount of compensation to be given on account of such
acquisition in the State of Kerala ,

Be it enacted in the Twelfth Year of the Republic of India as
follows :—

Part I
PRELIMINARY

1. Short tule, extent and commencement ,—(1) This Act may be called
the Kerala Land Acquisition Act, 1961.

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force on such date as the Government
may, by notification in the Gazette, appoint,

2. Definitions.—In this Act, unless the context otherwise
requires,—
(1) ¢land’ includes benefits to arise out of land and things
attached to the earth or permanently fastened to anything attached to
the carth ;

(2) ¢ person mtc:cstcd ' includes all persons claiming or entitled
to claim aninterest in compensation payable on account of the acquisi-
tion of land under this Act; and a person shall be deemed to be
intetested in land if he is interested in an easement affecting the
land ;

(3) ¢ Collector’ means the Collector of the district and includes
any officer appomted by the Government to perform the functions of a
Collector under this Act ;

(4) ‘company’ means a company as defined in section 3 of the
Companies Act, 1956 (Cential Act 1 of 1956) and includes a foreign
company within the meaning of section 591 of that Act, a society re-
gistered under the Societies Registration Act, 1860 (Central Act 21 of
1860) as in force in the Malabar district referred to in sub-section (2)
of section 5 of the States Reorgamsation Act, 1956 or under the Tra-
vancore-Cochin Literaiy, Scientific and Charitable Societies Registra-
tion Act, 1955 (Act XII of 1955) and a registered society within
thcf meaning of the Co-opeiative Societies Act' for the time being
in force ;

* Received the assent of the President on the 3lst day of August
1962 and published in the Gazette Extraordinary, dated the 6th
September 1962,
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(5) < Comt’ means a Land Acquisition Court established, or any
cwvil court mvested with the jurisdiction of a Land Acqusition Court,
under section 58 ;

(6) * Government’ means, in relation to the acquisition of land
for the purposes of the Union, the Central Government, and, in
relation to the acquisition of land for any other purposes, the State
Government ,

(7) the following persons shall be deemed ¢ persons entitled to
act ' as and to the extent heremnafter provided, that is to say—

(a) trustees for other persons beneficially interested shall be
deemed to be the persons entitled to act with reference to any such case,
and that to the same extent as the persons beneficially interested could
have acted, if free from disability ; and

(b) the guardians of minors and the managers of lunatics or
wdiots shall be deemed respectively the persons so entitled to act, tothe
same extent as the minors, lunatics or idiots themselves, if free from
disability, could have acted :

Provided that—

(1) no person shall be deemed ¢ entitled to act’ whose interest
in the subject-matter shall be shown to the satisfaction of the Collector
or Court to be adverse to the interest of the person interested for whom
he would otherwise be entitled to act ;

(¢f) in every such case the person interested may appear by
a next friend, or, in default of his appearance by a next friend, the
Collector or Court, as the case may be, shall appoint a guardian for the
case to act on his behalf in the conduct thereof ;

(122) the provisions of Order XXXII of the First Schedule to
the Code of Civil Procedure, 1908, shall mutatis mutandis, apply in
the case of persons interested appearing before a Collector or Court by

a next friend, or by a guardian for the case in proceedings under this
Act ; and

(fv) no person ‘entitled to act’ shall be competent to receive
the compensation money, payable to the person for whom he is entitled
to act, unless he would have been competent to alienate the land and
receive and give a good discharge for the purchase-money on a
voluntary sale.

Part IT
ACQUISITION
PRELIMINARY INVESTIGATION

3. Publication of prebmmary nolificairon and powers of officers there-
upon.—(1) Whenever it appears to the Government or to the Collector
that land in any locality within the State of Kerala or within the juris-
diction of the Collector, as the case may be, is needed or 1s likely to be
needed for any public purpose, a notification to that effect shall be
published in the Gazette, and the Collector shall cause public notice of
the substance of such noufication to be given at convenient places in
the said locality. .
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(2) Thereupon, it shall be lawful for any officer either generally
or specially authorised by thc Government o1 the Collector and for
his servants and workmen,—

(a) to enter upon and survey and take levels of any land in
such locality ,

(b) to dig or bore into the sub-soi1l ,

(¢) to set out the boundaries of the land proposed to be taken
and the mtended line of the work. 1f any, proposed to be made thereon,

(d) to maik such levels, boundaies and line by placing
matks and cutting tienches ;

(¢) where otherwice the sutvey cannot be completed and the
levels taken and the houndaries and line marked to cut down and clear
away any part of any standing crop. fence or jungle : and

(f) todo all other acts necessary to ascertain whether the
land is adapted for such purpose :

Provided that no person shall enter into any building or upon any
cnclosed court or garden attached to a dwelling house (unless with the
consent of the occupier thereof) without perviously giving such occupier
at least seven days, notice in writing of his intention to do so.

4. Payment for damages.—The officer so authorised shall, at the
time of such entry, pay or tender payment for any damage which may
be done by the acts aforesaid, and, in case of dispute asto the suffici-
ency of the amount so paid o1 tendered, he shall at once refer the dis-
pute to the decision of the Collector, and such decision shall be final.

5. Hearing of objections.—(1) Any person mterested in any land
which has been notified under sub-section (I) of section 3 as bemng
needed or likely to be needed for a public purpose may within thirty
days afte: the issue of the notification, object to the acquisition of the
land o1 of any land in the locality, as the case may be.

(2) Every objection under sub-section (1) shall be made to the
Collector in wniting and the Collector shall give the objector an
opportunity of being heard either m person or by counsel and shall,
after hearing all such objections and after making such further enquiry,
if any, as he thinks necessary, submit the case,~—

(z) where the preliminary notification under sub-section (1)
of secion 3 was published by the Government, to
the Government ,

(1) where the preliminary notification under sub-section (1) of
section 3 was published by himself, to the Board of
Revenue

for the deci 10n of the Government o1 the Boaird of Revenue, as the case
may be, together with the record of the proceedings held by him and a
report contaiung his recommendations on the objections.

The decision of the Goveinment o1 the Boaid of Revenue, as the
case may be, shall be final,
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DECLARATION O INTCNDLD ACQUISITION

6. Declmation that land s requwred for public purpose.—(1) Subject
to the provisions of Part VII of this Act, when the Government or the
Board of Revenue aie or is satisfied after considering the i1eport made
by the Collector under sub-section (2) of section 5 that any parucular
Jand 15 nceded for a public puipose, a declaration shall be made to that
effect under the signature of an officer compctent to authenticate the
orders of the Government or the Board of Revenue, as the case may be

(2) The declaration shall be published in the Gazette and shall
state the district, taluk and willage 1n which the land 1s situate, the
purpose for which 1t 1s needed, its approximate area, and, where a plan
shall have been made of the land, the place where such plan may be.
inspected.

7. After declaration the Collector to take order for acquisition.—Whenever
any land shall have been so declared by the Government or the Boaid
of Revenue to he needed for a public purpose, the Government or the
Board of Revenuc, as the case may be, shall direct the Collecter to take
order for the acquisition of the land.

8. Lands to be marked out, measured and planned.~—The Collector shall
thereupon cause the land (unless it has already been marked out under
section 3) to be marked out. He shall alsocause 1t to be measured
and if no plan has been made thereof a plan to be made of the same.

9. Notice lo persons interesied.—(1) The Collector shall then cause
public notice to be given at convenient places on or near the land to
be taken, stating that the Government intend to take possession of the
land and that claims to compensation for all interests in such land may
be made to him.

(2) Such notice shall state the particulars of the land so nccdcd
and shall require all persons interested in the land to appear personally
or by agcntct)cforc the Collector at a time and place therein menuoned
(such time not being earher than fifteen days after the date of publi-
cation of the notice), and to state the nature of their respective interests
in the land and the amount and particulars of their claims to compen-
sation for such interests, and their objections, if any, to the measure-
ments made under section 8. The Collector may in any case require
such statement to be made 1n writing and signed by the party or his
agent.

(3) The Collector shall also serve notice to the same effect on
the occupier, if any, of such land and on all such persons known or
helicved to be interested therein, or to be cntitled to act for persons so
interested, as reside or have agents authorised to receive service on their
behalf, within the revenue distiict in which the land 1s situate.

(4) In case any person so interested resides elsewhere, and has
no such agent, the notice shall be sent to hum by registered post in a
letter addressed to him at his last known 1esidence, address or place of
business.

3/40—9
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(5) The notice shall also be published in the Gazette and shall
be deemed to be sufficient notice to all persons interested in the land as
between the Government and such persons.

10.  Power to require and enforce the making of statements as to names and
interesis,—(1) The Collector may require any such person to make or
deliver to him ata time and place mentioned (such time not being
carlier than fifteen days after the date of the requsition) a statement
containing, so far as may be practicable, the name of every other person
possessing any interest in the land, or any part thereof, as co-proprietor,
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of
such interest, and of the rents and profits, if any, rcceived or recewvable
on account thereof for three years next preceding the date of the
statement. ’

(2) Every person required to make or deliver a statement under
this section or section 9 shall be deemed to be legally bound to do so
within the meaning of sections 175 and 176 of the Indian Penal Code.

ENQUIRY INTO MEASUREMENTS, VALUE AND CLAIMS AND AWARD
BY THE COLLECTOR

11. Ergury and award by Collector.—On the day so fix=d, or on any
other day to which the enquiry has been adjourned, the Collector shall
proceed to enquire into the objections, if any, which any person
interested has stated pursuant to a notice given under section 9 to the
measurements made under section 8, and into the value of the land at
the date of the publication of the notification under sub-section (I) of
section 3, and into the respective interest of the persons claiming the
compensation, and shall make an award under his hand of—

(f) the true area of the land ;

(1) the compensation which in his opinion shall be allowed for
the land ; and

(112) the apportionment of the said compensation among all the
persons known or gelieved to be interested in the land, of whom, or of
whose claims, he has information, whether or not they have respectively
appeared before him. .

12. Award of Collector when to be final.—(1) Such award shall be
filed in the Collector’s office and shall, except as hereinafter provided,
be final and conclusive evidence, as between the Collector and the
persons interested, whether they have respectively appearcd before the
Collector or not, of the tru¢ aiea and value of the land, and the appor-
tionment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his award to

such of the persons interested as are not present personally or by their
representatives when the award is made.

13. Adjournment of enquiry.—The Collector may, for any cause he
thinks fit, from time to time adjourn the enquiry to a day to be fixed
by him.

14.  Power to summon and enforce attendance of witnesses and production
of documents.—For the purpose of enquiries under this Act the Collector
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shall have power to summon and enforce the attendance of witnesses,
including the parties interested or any of them, and to compel the
production of documents by the same means, and so far as may be, in

the same manner, as is provided in the case of a Civil Court under the
Code of Civil Procedure, 1908.

15. Matters to be considered and neglected—In determining the

amount of compensation, the Collector shall be guided by the provisions
contained in sections 25 and 26.

16, Award in case of agreement as to the amount of compensation.—(1) If
the Collector and all the persons interested agree as to the amount of

compensation to be allowed, the Collector shall make an award under
his hand for the same.

(2) Such award shall be filed in the Collector’s office and shall
be conclusive evidence, as between the Government and all persons

interested, of the value of the land and the amount of compensation
allowed for the same.

17.  Valuation statement to be approved by superior authority.—No award
shall be made by the Collector under section 11 or section 16 unless the

valuation statement prepared in such manner as may be prescribed by
rules is approved,—

(2) where the Collector making the award is not the District
Collector, by the District Collector ; and

() where the Collector making the award is the District
Collector, by the Board of Revenue.

TAKING POSSESSION

18. Powcr to take possession.—When the Collector has made an
award under section 11 or section 16, he may take possession of the land,

which shall thereupon vest absolutely in the Government, free from all
encumbrances.

19, Special powers in cases where land is needed urgently.—(1) In cases
of urgency, whenever the Government or the District Collector, for
reasons to be recorded in writing, so direct, or directs, the Collector
may, on the expiration of fifteen days from the publication of the notice
mentioned in sub-section (1) of section 9, take possession of any land
needed for a public purpose though no award has been made. Such

land shall thereupon vest absolutely in the Government, free from all
encumbrances :

Provided that the Collector shall not take possession of any building
or part of a building under this sub-section without giving to the occupicr
thereof at least three days’ notice of his intention so todo, or such
longer notice as may be reasonably sufficient to enable such occupier to

remove his movable property from such building without unnecessary
inconvenience.,

(2) In every case under sub-section (1), the Collector shall, at the
time of taking possession, offer to the persons interested compensation
for the standing crops and trecs, if any, on such land and for any other

3/40—9a
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damage sustained by them caused by such sudden dispossession and not
excepted in section 26, and, n case such offa 15 not accepted, the
value of such crops and nees and the amount of such other damage
shall be allowed for in awarding compensation for the land under the
provisions herem contamed.

(3) In every case under sub-section (1), the Collector may, on a
request i wuting by all the parties interested and on fumnishing
sufhcient security, after such summary enquiry as he may think fit to
wstitute and after satisfying humsell” that the paities are Jaw fully entitled
to receive the compensation, pay a sum not exceeding fifty per cent of
the probahle compensation that may be finally awarded n respect of
such acquisition, provided that no payment shall be made wheie thce
15 a dispute as regards the person entitled to the compensation The
advance compensation paitd under this sub-section shall be adjusted
towards the final compensation payable under the award.

(4) In the case of any land to which, in the opmwon of the
Government or the District Collector, the provisions of sub-section (1)
are applicable, the Government or the District Collector, as the case
may be, may direct that the provisions of section 5 shall not apply, and,
if they o1 he so duect or directs, a declaration may be made under
section 6 1n 1espect of the land at any time after the publication of the
notification under sub-section (1) of section 3. .

Part I
REFERENCE TO COURT AND PROCEDURIE THEREON

20. Reference to Couri.—(1) Any person interested who has not
accepted the award may, by wnitten application to the Collector, 1equire
that the matter be referred by the Collector for the deteimination of the
Court. whether hus objection be to the measurement of the land, the
amount of the compensation, the person to whom 1t is payable, o the
appoitionment of the compensation among the persons interested.

(2) The application shall state the grounds on which objection
to the award 1is taken :

Provided that every such application shall be made—

(a) if the person making i1t was present or represented hefore the
Collector at the ume when he made lis award, withmm six weeks fiom
the date of the Collector’s anard ,

(b) m other cases, within six weeks of the receipt of the notice
fiom the Collector under sub-section (2) of section 12 or within six
months_from the date of the Collector’s award, whichever period shall
first expire.

21.  Collector’s statement to the Court.—(1) In making the 1efcience,
the Collector shall state for the information of the Court, in wiiting
under lus hand,—

(a) the situation and extent of the land with particulais of any
trees, buildings or standing crops thereon ,

o 5
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) (b) the names of the persons whom he hasicason to think
interested 1n such land

(¢) the amount awarded for damages and paid or tendcred un-
der sections 4 and 19 or either of them, and the amount of compensation
awarded under section 11, and

(d) 1f the objection be to the amount of the compensation, the
giounds on which the amount of compensation was determined.

(2) To the said statement shall be attached a schedule giving the
particulars of the notices served upon, and of the statements in writimg
made or delivered by, the paities interested 1cspectively.

22.  Seruice of notice —The Court shall thereupon cause a notice
specifying the day on which the Court will proceed to determme the
objection, and directing their appearance before the Court on that day,
to be served on the following persons, namely : —

(a) the applicant;

(6) all persons mterested in the objection, except such, if any, of
them as have consented without protest to receive payment of the com-
pensation awatded , and

(¢c) if the objection 15 in 1egard to the area of the land or to the
amount of the compensation, the Collector. N

23.  Restriction on scope of proceedings.—The scope of the enquiry m
every such proceedings shall be iestricted to a consideration of the
interests of the persons affected by the ohjection.

24.  Procecdings to be win open cowt.—Lvery such proceedings shall
take place in open Court and all persons cntitled to practise in any
Cuvil Court in the State shall be entitled to appcar, plead and act, as
the case may be, in such proceedings.

25. AMatters lo be considered an  detorminang compensation.—(1) In
determining the amount of compensation to be awaided for land
acquired under this Act, the Court shall take into consideration—

Jurst, the market value of the land at the date of the publication
of the notification under sub-section (1) of section 3,

secondly, the damage sustained by thc peison mnterested, by
reason of the taking of any standing ciops or trees which may be on the
land at the time of the Collector’s taking possession thereof ;

thirdly, the damage, if any, sustained by the person interested,
at the ume of the Collector’s taking possession of the land, by reason of
severing such land from his other land ;

Jourthly, the damage, 1f any, sustained by the peison inteiested,
at the ume of the Collector’s taking possession of the land, by reason of
the acquisiton mjutiously aflecting hisother propeity, movable or immo-
vable, 1n any othet manner, ot his earnings ;

Sifthly, 1f, m consequence of the acquisition of the land by the
Collector, the person interested 1s compelled to change his residence or
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place of business, the reasonable expenses, if any, incidental to such
change; and

sixthly, the damage, if any, bona fide resulting from diminution
of the profits of the land between the time of the publication of the
declaration under section 6 and the time of the Collector’s taking
possession of the land.

(2) In addition to the market value of the land as above provi-
ded, the Court shall in every case award a sum of fifteen per centum on
such market value in consideration of the compulsory nature of the
acquisition;

26. Matiers to be neglected in determining compensation.—But the court
shall not take into consideration— x

first, the degree of urgency which has led to the acquisition ;

secondly, any disinclination of the person interested to part with
the land acquired.

thidly, any damage sustained by him which, if caused by a
private person, would not render such person liable to a suit ;

fourthly, any damage which is likely to be caused to the land
acquired, after the date of the publication of the declaration under
section 6, by or in consequene of the use to which it will be put;

Jfifthly, any increase to the value of the land acquired likely to
accruce from the use to which it will be put when acquired ;

sixthly, any increase to the value of the other land of the person
interested likely to accrue from the use to which the land acquired will
be put; or

sevenihly, any outlay or improvements on, or disposal of, the
land acquired, commenced, made or eflfected without the sanction of
the Collector after the dat: of the publication of the notification under
sub-section (1) ofsection 3.

27.  Rules as to amount of compensation.—(1) When the applicant
has made a claim to compensation, pursuant to any notice given under
section 9, the amount awarded to himby the Court shall not exceed
the amount so claimed or be less than the amount awarded by the
Collector under section 11.

(2) When the applicant has refused to make such claim or has
omitted without sufficient reason (to be allowed by the Judge) to make
such claim, the amount awarded by the Court shall in no case exceed
the amount awarded by the Collector.

(3) When the applicant has omitted for a sufficient reason
(to be allowed by the Judge) to make such claim, the amount awarded
to him by the Court shall not be less than, and may exceed, the
amount awarded by the Collector.

28. Form of awards.—(1) Every award under this Part shall be in
writing signed by the Judge, and shall specify the amount awarded




