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ACT 9 OF 2011

THEF KERALA PUBLIC WAYS (RESTRICITON OI' ASSEMBLIFS
AND PROCLSSIONS) ACI, 2011

An Act, to provide for the protection of public ways for unobstructed movement
by the public and for imposition of reasonable restrictions on the rights of
any section of the public to assemble and collectively move thereon and to
regulate procession through public waxs and for matters connected
therewtth or incidental thereto

Preamble — WhiRrcas, 1t 15 exXpedient to provide for the protcction of
public ways for unobstructed movement by the public ,

AND WHLRLAS, 1t 15 nccessary 1o impaose rcdasonable restrictions on the
rights of any scction of the public to asscmble or move collecctively on any
public way ,

AND WHFREAS, 1t 1S nccessary lo rcgulate procession through public ways
and for matters connected thcrewith or mcidental thercto

- Br it enacted in the Sixty-sccond ycdr oxf the chuBllc of India as
follows — :

1 Shoit ntle, extent and commencement —(1) This Act may be called the
Kcrala Public Ways (Restriction of Asscmblies and Processions) Act, 2011

(2) It extends to the whole of the Statc of Kerala
(3) It shall come into forcc at oncc
2 Definuttions —(1) In this Act, unless the context otherwisc requires - .

(a) ‘carnage way’ mcans thc poftlon of the public way which 1s
intended for the movement of vchicles or camages of any type ,

(b) ‘footpath’ means any arca comprsed 1n a public way earmarked
for movement of pedestrian having a width of not less than onc meter but not
exceeding three mcters on cither side of the public way, after leaving sufficient
" spacc for the movement of vchicles

(¢} ‘hcence’ means a licence 1ssued under section §

(d) ‘public way' includes any highway, bndge, causeway, road, lane,
footpath, square, courtyard. garden-path, channcl or passage accessible to the

public, which 1s not owned by a private person .

.
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(¢) ‘road-margin’ means the portion of the public way which extends
outwards on each side from thc footpath towards the outcr edge of the public
way

(2) . Words and expressions uscd and not defincd in this Act, but
dcfined 1n the Indian Penal Code, 1860 (Central Act 45 of 1860) or in the Code
of Crimmal Procedure, 1973 (Central Act 2 of 1974) or the Motor Vehicles Act,
1988 (Central Act 59 of 1988) or in the Kcrala Police Act, 2011 (8 of 2011) shall
have the meanings, respecuively, assigned to them in those Acts

3 Rights of the public for movement on public ways - On all public
ways the public shall have, subject to the laws governing the control of traffic
and safcty of public. thc night to unobstructed movement by vehicles along
carniageways and on foot along footpaths .

4 Prohihition of obstruction on public ways — (1} No person shall cause
any obstruction by conducting any business or mecting or assembly or
procession or demonstration on any public way or part thereof

(2) No mcclmg or assembly shall be conducted so as to obstruct any
portion of the carriageway or footpath

(3) No demonstration or processton shall be conducted 1n such a
manncr that the entirc carmageway or free flow of traffic 1s {ully obstructed

S Regulanon of conduct of festivals, assemblies, mectings ctc —(1)
Notwithstanding anything contamed n sections 3 and 4, the District Police Chief
may immposc rcasonable restrictions on the night of unobstructed movement of
the public along public ways for a period not excceding twenty {our hours in
any particular arca, 1n all or any of the following instances, namely —

(a) for the conduct of rcligious or national festivals, which are
customary and have been established by tradition and for the conduct of such
festivals of social, cultural or publsc importance which are declared to be so by

the District Magistrate

(bY  for sccunty of the State or individuals which.in the opinion of
the District Police Chief nccessitate such restrictions |, )

(c) for the conduct of public asscmblics or meetings , and
(d} for the conduct of public demonstrations and proccssions

(2) In cases wherc a disputc aniscs as to whether a festival 15
traditonal or customary the authority cmpowered to impose such restrictions
may decide the matter having duc rcgard to the facts and circumstances of cach
case



(3) Any person, association, orgamzation, trust or body which requires
the use of any portion of any public way for any purpose referrcd under sub-
section (1), shall apply to the District Police Chief at least seven days 1n
advance for a licence for such usc and furmish such dctails as may be specificd
by the District Police Chief and on remitting such fee as may be specified by
the Government by gencral or special order

Provided that no fec shall be levied for matters referred to i clauses (a)
and (b) of sub-section (1)

Provided further that the District Police Chiwef may entertain an application
in relaxation of the t1me limut specified under sub-section (3) for sufficient and

genune reasons

(4) (a) On rcceipt of an application under sub-section (3) the
District Police Chief shall, after duc consideration of the same, pubhish a
notice regarding the nature, duration and other details of the restrictions
imposed on the right of the public for unobstructed movement at any location

or locality ,

. (b) All notices under clause (a) shall specify alternative routes
or facilities available to the public for the duration of the obstruction and 1t
shall be the duty of the District Police Chucf to deploy such police strength an
the area, free of cost or partly or fully at the cost of the hcensees as may be
dectded by the District Police Chief having regard to the public importance of
the event and subject to such guidehnes as may be 1ssued by Government from
ttme to time for maintaining public order. catering to emergencies and
mutigating the difficulties to the bubhc,

-

(¢} The District Police Chief shall 1ssuc a hicence to the person,
association, organization, trust or body which have applied for use of the public
way, tmposing such conditions 1n the licence, as he may deem just and
rcasonable

(5) Notwithstanding anything contained 1n this section, the District
Police Chief shall not permit any crection of any structure cither of a
permancnt or temporary naturc on any public way unless it 15 allowed 1 writing
by thc appropriate authority of the department in charge of the upkeep and
maintenance of the particular public way

ok

- Al e e o &




q) -

AR J

5

[y
-

(6) The fees levied under this Act, after deducting the cost of
deployment of police personnel, if any, shall be deposited in the Ciminal Justice

“Miscellancous Expenscs 'und mamtained under section 127 of the Kerala Police

Act, 2011 (8 of 2011) “

(7) Nothing 1in this scction shall be deemed to compel the District
Police Chief to permit any demonstration or proccssion or assembly or meeting
or festival, wheic hc 1s sausfied that for considerations of public safcty,
convenicnce or sccurtly, such activity cannot be allowed

(8) The Dustrict Police Chief may extend the duration of restrictions
imposed under sub-scction (1) to fiftcen days with the concurrence of the
District Magstrate and for a period more than fiftcen days with the concurrence
of the Govemment

6 Punishment for offences —(1) Any person who causes any obstruction
on any public way othcrwisce than permitted under a licence 1ssued under this
Act or any person who abets or involves 1n such activity or any person who

_carrics on any acfivity in violation of the conditions of a licence shall on

conviction be punishable with impnsonment for a term which may extend to one

ycar and with finc proportionate to damage and inconvenience caused by such
obstruchion or with both

(2) All offences under .tlns Act shall be cogmizable and bailable

(3) An offence under this Act shall be compoundable by a Judicial
Magistratc having junsdiction to try_the offence

7 Exemption - -Nothing n this Act shall apply 1o a funeral procession or
any action undcrtaken by the public or any member or group thercof in good
faith to prevent danger ansing from any natural or man madc calamity, disaster or
accident

8 Delegation of powers -—The District Police Chief may, with the
approval of th¢ Government, dclcgate any of his powers under this Act to an
officer not below the rank of Sub-Divisional Police Officer within his
jurisdiction

9  Power to make rules —{(1) The Government may. by notification n the
gazctlg make rules not inconsisient with the provisions of this Act to carry out
the purposcs of this Act

as/091)
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(2) In particular and without prejudice to the gencrality of the
forcgong powers, such rules may provide for all or any of the following matters,

namely —-

(a) all matters expressly rcquired or allowed by this Act 1o be

prescnbed |, and
d (b) all other matters which arc or may be prescnbed

(3) Every rule made under this Act shall be laid, as soon as may be,
after 1t 1s made, before the Legislative Assembly while 1t 15 1n session for a total
period of fourteen days which may fall in one SESSION OF 1N (WO SUCCESSIVE
seastons and if before the expiry of the session 1in which 1t 1s so laid or the
session immediatcly following, the Lcgislative Assembly makes any modification
in the rule or decides that the rule should not be made, the rulc shall thercafter
have effect only in such modificd form or be of no effect, as the case may be,
<0 however, any such modification or annulmnent shill be without prejudice to
the vahidity of anvthing previotsly done under that rule

10 Power to remove difficulties - —(1) If any difficulty arises in giving
effect 10 the provisions of this Act, Government may by order do anything not
inconsistent with the provisions of this Act which appears to them necessary for
the purpose of removing the difficulty

Provided that no such order shall be made aficr the cxpiration of two

~

years from the date of commenccment of this Act

(2) Every order made under sub-scctron (1) shall be laid, as soon as
may be after 1t 1s issued, before the Legislative Assembly
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