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BENGAL REGULATION 8 OF 1819
(THE BEnGaL Patnt Taruks REcuraTion, 1819)%

7 [3rd September 1819

, A Regulation to declare the validity of certain
F tenures, and to define the relative rights of
2 zamindars and patni talukdars ; also to
1t establish a process for the sale of such taluks

3 in satisfaction of the zamindar’s demand of
rent® %,

B

1 1. By the rules of the perpetual settlement,® proprietors of
. estates paying revenue to Government, that is, the individuals
x . answerable to Government for the revenue then assessed on the
~ different mahals were declared to be entitled to make any arrange-
~ ments for the leasing of their lands in taluk or otherwise that
§ they might deem most conducive to their interests,

O By the rules of Regulation 44, 1793,* however, all such
d | arrangements were subjected to two limitations ; first, that the
. jama or rent should not be fixed for a period exceeding ten years;
¥ and, secondly, thatin case of a sale for Government arrears,
k3 ll;ch leases or arrangements should stand cancelled from the day

- of sale.

4

The provisions of section 2, Regulation 44, 1793, ¢ by which

the period of all fixed engagements for rent was limited to ten

~ years, have been rescinded by section 2, Regulation 5, 18125
and in Regulution 18° of the same year, it is more distinctly
declared that zamindars are at liberty to grant taluks or other
leases of their lands fixing the rent in perpetuity at their discre-

§ tion, subject, however, to the liability of being dissolved on sale of
_ the grantor’s estate for arrears of the Government revenue in the

same manner as heretofore.

3 SHORT TITLE.—This short title was given by the Amending Act,
1897 (V of 1897), since repealed,

k3 LOCAL EXTENT.—This Regulation is in force in the district of Sylhet—
i B the Assam Land Revenue Manual, 1931, Introduction.
E -8 * Words repealed by the Amending Act, 1891 (X1I of 1891), are omitted.

; See the Bengal Permancnt Settlement Regulation, 1793 (I of 1793), ante
|+

* Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871,

ar

. * The Bengal Land Revenue Sales Regulation, 1812, It has been repealed
~in Assam by the Assam Land and Revenue Regulation, 1886 (I of 1886), s, 2,
in ¥ -ﬁﬂ". é
The Bengal Leases and Land Revenue Regulation, 1812, It has bren
g ?!%eé?cd in Assam by the Assam Land and Revenue Regulation, 1886 (I of

Preamble
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In practice, the grant of taluks and other leases at a rent
fixed in perpetuity had been common with the zamindars of
Bengal for sometime before the passing of the two Regulations
last mentioned, but, notwithstanding the abrogation of the rule
which declared such arrangements null and void, and the aban-
donment of all intention or desire to have it enforced as a secu-
rity to the Government revenue in the manner originally contem-
plated, it was omitted to declare to the rules of Regulations 5 '
and I8 * of 1812, or in any other Regulations, whether te-
nures at the time in existence and held, under covenants or en-
gagements entered into by the parties in violation of the rule
of section 2, Regulation 44, 1793 2 should, if called in question,
be deemed invalid and void as heretofore.

This point it has been deemed necessary to set at rest by a
general declaration of the vaildity of any tenures that may be
now in existence, notwithstanding that they may have been grant-
ed at a rent fixed in perpetuity, or for a longer term than ten
years while the rule fixing this limitation to the term of all such
engagements, and dJeclaring null and void any granted in con-
travention thereto, was in force.

Furthermore, in the exercise of the privilege thus conceded
to zamindars under direct engagements with Government, there
has been created a tenure which had its origin on the estates ol
the Raja of Burdwan, but has since been extended to other
zamindars ; the character of which tenure is that itis a taluk
created by the zamindar, to be held at arent fixed in perpetuity
by the lessee and his heirs for ever ; the tenant is called upon to
furnish collateral security for the rent, and for his conduct gene-
rally, or he is excused from this obligation at the zamindars’ dis-
cretion ; but even if the orginal tenant be excused, stll, in case
of sale for arrears, or other operation leading to the introduc-
tion ol another tenant, such new incumbent has always in prac-
tice been liable to be so called upon at the option of the zamin-
dar.

By the terms also of the engagements interchanged, it is
amongst other stipulations provided that, in case of an arrear
occurring, the tenure may be brought to sale by the zamindar,
and, if the sale do not yield a sufficient amount to make good the
balance of rent at the time due, the remaining property of the |
defaulter shall be further answerable for the demand.

These tenures have usually been denominated patni taluks,
and it has been a common practice of the holders of them to un-
derlet on precisely similar terms to other persons, who on taking
such leasses went by the name of darpatani talukdars ; these
again sometimes similarly underlet to sepatnidars ; and the con-
titutions of all the title-deeds vary in nothing mateial from the
original engagements executed by the first holder.

4 See foot-notes 5 & on prepage.

* Ben, Reg. XL1IV of 1793 was repealed by Act XXIX of 1871,
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In these engagements, however, it is not stipulated whether
the sale thus rcserved to himself by the grantor is for his own

benefit, or for that of the tenant ; that is, whether, in case the pro-
‘ s of sale should exceed the zamindar’s demand of rent, the
ant would be entitled to such excess ; neither is the manner
sale specified, nor do the usages of the country nor the Regu-
ations of Government afford any distinct rules by the application
which to the specific cases the defects above alluded to could
be supplied or the points of doubt and difficulty involved in the
‘omission be brought to determination in a consistent and uniform

manner. .
The tenures in question have extended through several zilas
‘of Bengal, and the mischiefs which have arisen from the want of

~consistent rule of action for the guidance of the Courts of Civil
Judicature in regard to them have been productive of such confu-
ion as to demand the interference of the legislature ; it has ac-
cordingly been deemed necessary to regulate and define the
nature of the property given and acquired on the creation of a
atni taluk as above described, also to declare the legality of
¢ practice of underletting in the manner in which it has been
- exercised by patnidars and others, establishing at the same time
‘such provisions as have appeared calculated to protect the under-
lessee from any collusion of his immediate superior with the
- gamindar or other, for his ruin, as well as to secure the just rights
of the zamindar on the sale of any tenure under the stipulations
of the original engagements entered into with him,

It has further been deemed indispensable to fix the process
by which the said tenures are to he brought to sale, and the from
and manner of couducting such sale : and
v Whereas the estates of zamindars under engagements with
" Government are liable to be brought to sale at any time for an
§  arrear in the revenue payable by monthly kists to Government,
F it hasseemed just to allow any zamindar who may have grants

. ed tenures with a stipulation of the right to sell for arrears the
§  opportunity of availing himself of this means of realizing his

~ dues in the middle of the year, as well as at the close, instead of
- only at the end of the Bengal year *  as heretofore allowed by
- the Regulations in force ; it has further been deemed equitable
|, toextend thisrule to all casesin which the right of sale may
- have been reserved, even though, in conformity with the Regu-
- lations heretofore in force, the stipulation for sale contained in
" the engagements interchanged may have restricted such sale to
- the case of a demand of rent remaining unpaid at the close of
the Bengal year. *

* » * *

] $. i.e., the month of Chaitra, which corresponds with the last ¢
- March and the first part of April. F part o

3 * The words **It has been likewise deemed advisable to explain and mo-
- dify some of the existing rules for the collecgion of rents, with a view to ren-
i der them more efficacious than at present, as well as to provide against sundry
. means of evasion now resorted to by defaulters,” which were repealed by
~ the Amending Act, 1891 (XIT of 1891), are omitted.
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The following rules have accordingly been enacted by His
Excellency the Most Noble the Governor-General in Council,
to take effect from the date of their promulgation throughout
the several districts of the Province of Bengal, including Midna-

ur.
Leases fxing” 2. It is hereby declared that any leases or engagements for
rent in per- \ e ‘ ) 1
petuity or for the fixing of rent now in existence that may have been grantec
more then ten or concluded for a term of years or in perpetuity by a proprietor
years, valid, under engagement with [the Government]! or other person com-
though l"’{' petent to grant the same, shall be deemed good and valid tenures,
:;‘:do‘f\“{ according to the terms ol the covenants or engagements inter-
Regulation changed notwithstanding that the same may have been executed
44, 11793, before the passing of Regulation 5, 1612, % and while the rule of
wasin ‘orce. goction 2, Regulation 44, 1793, “ which limited the period [or
which it was lawful to grant such engagements to ten years, and
declared all that might be entered into for a longer term to he
null and void, was in full force and eflect ; and notwithstanding
that the stipulations of the said leases may be in violation of the

rule in question :

Provided, however, that nothing herein contained shall be
held to exempt any tenures held under engagements from pro-
prictors ol estates paying revenue to [the Government] * from
the liability to be cancelled on sale of the said e:tates for arrears
of the said revenue * * * ¢ qunless especially exempted
from such liahility by the rule in question, or by any other specific
rule of the Regulations in force.

e 3. First.—The tenures known by the name of patni taluks,

:l"cﬁ valid, a8 described in the preamble to this Regulation, shall be decmed

transferable to be valid tenures in perpetuity, according to the terms of the

and answe- engagements under which they arve held. They are heritable by

:”‘bb]" for their conditions ; and it is hereby further declared that they are

e capable of being transferred by sale, gift or otherwise, at the dis-
cretion of the holder, as well as answerable for iis personal debts
and subject to the process of the Courts of Judicature, in the
same manner as other real property.

Patnida r s’ Second.—Patni talukdars are hereby declared to possess the
right of right of letting out the lands composing their taluks in any man-
under-l et- ney they may deem most conducive to their interest ; and any
ving. engagements so entered into by such talukdars with others shall be
legal and binding between the parties to the same, their heirs and
assignees. Provided, however, that no such engagements shall
operate to the prejudice of the right of the zamindar to hold the

¥ Substituted for “Crown’ by the A. O. 1950 which was substituted for
“Government’® by the A. O, 1937,

® The Bengal Land-revenue Sales Regulation, 1812, Tt is repecaled in
Assam, see Reg, 1 of 1886, s. 2 past.

" Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871,

* The words and figures ‘‘under the rule of section 5, Regulation XLIV
of 1793,” which were repealed by the Repealing Act, 1874 (XVI of 1874),
are omitted.
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‘ _:aa z description alluded to in the first clause of this section, it
- shall not be liable to be cancelled for the same ; *3% but the ten
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petior tenure answerable for any arrear of his rent, in the
e in which he granted it, and free of all incumbrance re-
ting from the act of his tenant.

Third—In case of an arrear occurring upon any tenure of rf :'t:t! “:’":'
dable  for
Ure arrears.

all be brought to sale by public auction, and the holder of the

tenure will be entitled to any excess in the proceeds of such sale
“beyond the amount of the arrear of rent due, subject, however,
the provisions contained in section 17 of the Regulation.

4. If the holder of a patni taluk shall have  underlet in Inferior te-
uch manner as to have conveyed a similar interest to that en- ‘.‘“".T;r“‘:fitf'
ed by himself, as explained in the preamble to this Regula- 3:;1, co‘:fc:
on, the holder of such a tenure shall be deemed to have similar inte-
uired all the rights and immunities declared in the preced- restto that
ng section to attach to patni taluks, in so far as concerns the P"°“.d:;£°k‘;
grantor of such under-tenure. R i

The same construction shall also hold in the case of patni 3,
uks of the third or fourth decree. 3

5, The right of alienation having been declared to vest in Z.‘tammdfar
_holder of a patni taluk, it shall not be competent to the za- fovioe oo

1 ] : 2 to give effect
mindar or other superior to refusc to register, and otherwise tO to transfer.

_ give effect to such alienations, by discharging the party trans-

erring his interest {rom personal responsibility, and by accept-
ng the engagements of the transferee.
. In conformity, however, with established usage, the zamin- but may
dar or other superior shall be entitled to exact a fee upon every dem and
~such alienation ; and the rate of the said fee is hereby fixed at fee

W0 per cent. on the jama or annual rent of the interest transferred,
~until the same shall amount to one hundred rupees, which sum.
~shall be the maximum of any fee to be exacted on this

account,
- The zamindars shall also be entitled to demand substantial AT g ey
security from the transieree or purchaser , to the amount of half
the jama or yearly rent payable to him from the tenure trans-

- ferred ; the condition ol furnishing such security on requisition

being understood to be one of the original liabilities of the
 tenure. o

The above rules shall apply equally to thecase of a sale
‘made in execution of a decree or judgment of Court, asto all

~other alienations, but it shall not apply to the case ol sale for

an arrear in the rent due to the zamindar or other superior, un-
der the rules hereinafter contained.

The purchaser at such a sale shail be entitied to have his
‘name registered and to obtain possession without fee, though of
cofirsc liable to be called on to give security under the conditions
of the tenure purchased.™

4 The words and figures “‘ander the rule ontained in the seventh clause
of section 15, Regulation VII, 1799, for leases conveying s limited interest in
the land,” which were repealed by the Repealipg Act, 1874 (XVI of 1874),
“are omitted.

" Section 5 docs not apply to transfers of any fractional portion of a
patni taluk, or to any alicnation other than that of the entire interest, see thg

 concluding paragraph of s, 6, posi,
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6. It shall be competent to the zamindar or other superior
to refuse the registry of any transfer until the [ee above stipulated
be paid, and until substantial security to the amount specified
be tendered and accepted :

Provided, however, that if the security tendered by any pur-
chaser or transferec should not be approved by the zamindar,
and the party tendering it shall be dissatisfied with such rcjec-
tion, he shall be competent to appeal therefrom by petition or
comnmon motion in the Civil Court ol the district, which autho-
rity, if satisfied of the sufficiency ol the security tendered, shall
issue an injuncrion on the zamindar 10 accept it and give effect
to the transfer without delay.

It is hereby provided that the rules of this and of the pre-
ceding section shall not be held to apply to transiers of any
fractional portion of a patni taluk, nor to any alienation other
than of the entire interest: for no apportionment of the zamindar’s
reserved rent can be allowed to stund good unless made under
his special sanction.

7. In case of the sale ofa patni . tenure in executiur‘l ol a
judgement of Court, if the purchaser da not, within the period of
one month from the sale, conform to the rules of section 5 of this
Regulation, in order to obtain the transfer of his tenure by the
superior to whom the rent fixed upon it is pay. ble, the zamindar
or other superior shall be entitled, of his own authority, to send
a sazawal to attach and hold possession of the tenure until the
forms prescribed be ohserved.

In case also of the sale of a patni tenure for arrears of the
rent due upon it, under the rules of this Regulation, if security
be required by the zamindar and the purchaser fail to furnish
the same within one month of the date of sale, the zamindar shall
similarly be entitled to send a sazawal to attach and hold
possession of the interest which may have passed on the sale, to
the exclusion of the purchaser, until the prescribed security be
given.

Attachments made under this section shall be regarded s
trusts for the benefit and at the risk of the purchasers: conse-
quently, after deducting the rent due and the expense of attach-
ing, any surplus that may be yiclded by the collections shall be
held in” deposit for such purchaser: but, if the collections for the
time fall short of the rent, the tenure and person of the proprie-
tor shall be liable in the same manner as if no a-ttachmcnt had
been made, and the accdunts produced by thr:- zamindar or othqr
superior making the attachment shall be reccived as  prima Jfacie
evidence to warrant process for an arrear so accriing.

o

.
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8. First.—Zamindars, that is, proprietors under direct zunindars
engagements with the Government * shall be entitled to apply in allowed sales
the manner following tor periodical sales of any tenurss upon of tenures in
which the right ol selling or bringing io sale [or an arrear of rent :"'oh“;:“”%.gi
may have been specially reserved by stipulation in the engages o rears is re-
ments interchanged on the creation of the tenure. served.,

The exercise of this power shall not be conlined to cases in
which the stipulation for sale may have «been unrestricted in
regard to time, bur shali apply equally to tenures held under
engagements stipulating merely {or a sale au the end of (he year,
in conformity with the practice berctofore allowed by the Regu-
lations in force.

-Secund. —On the fist day of Baisakh, 5 that is, at the com- First sale to
menczeent of the following vear {rom that of which the rtntis be  applied
due, the zamindar shall present a petition * * *4to the %’_‘".”“:“‘ 5
Collector # contaiuing a specification of any balances that may A
be due to him on account of the expired year, [rom all or any
talukdars or other holders of an interest of the nature described
in the preceding clause of this  section.

The same shall then be stuck up in  some conspicuous part
of the cutcherry with a notice that, if' the amount claimed be
not paid before the first of Jeth ¢ following, the tenures of the
defaulters will on that day be sold by public sale in liquida-
tion.

Should, however, the ficst of Jeth * fall on a Sunday or
holiday, the next subsequent day, not a holiday, shall be selected
instead ; a similar notice shall be stuck up at the sadar cutchery
of the zamindar himsell, and a copy or extract of such part of
the notice as may apply to the individual case shall be by himn
sent to be similarly published at the eutcherry or at the principal
town or village upon the land of the defaulter.

The zamindar shall be exclusively answerable lor the obser-
vance of the forms above prescribed, and the notice required to
be sent into the mulassal shall be served by a single  peon, who
shall bring back the receipt of the defaulter, or of lus  manager,

4 As to the officer who should conduct sales of tenures of the nature of
those described in clause first of section 8 of Bengal Regolation VIII of 1819,
see the Bengal Pawi Taluks Regulation 1820 (1 of 1820), s. 2, gost, and the
Bengal Rent Recovery (Uuder-tenures) Act, 1803 (Ben. Act. VIIT of 1865), 5.3,
. post,

“ Subsututed for “Crown’’ by the A (), 1950 which was substituted by
the A. Q. 1937, for “Government’’,

" The month of Baisakh corresponds with the last part  of April and the
first part of May.

* The words “to the Civil Court of the District,and a  similar one,"
which were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted.

* In Assamn, the Deputy Commissioner. As to exercise of functions of
Deputy Commussioners, see the Assam Land and Revenue Regulation, 1886 (I
!oflﬂﬁé), Chap. V1I, post.

' ® The month of jeth corresponds with the last 1st part of May and the
first part of June.
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for the same, or, in the event of inability to procure this, th
signatures of three substantial persons residing in the neighbous
hood, in the attestation of the notice having been brought ang
published on the spot. '

If it shall appear from the tenor of the receipt or attestatio
in question that the notice has been published at any time pre
vious to the fifteenth of the month of Baisakh, it shall
sufficient warrant for the sale to proceed upon the day appointed

In case the people of the village should object or refuse
sign their names in attestation, the peon shall go to the cutchers
of the nearest munsif or if there should be no munsif, to t
nearest thana, and there make voluntary oath of the same havin
been duly published ; certificate to which effect shall be signe
and sealed by the said officers and delivered to the peon.

si‘d:g’a’bc &4 Third—On the first day of Kartik, ? in the middle of th
applied for Y€ar; the zamindar shall be at liberty to present a similar petitiof
on first of with a statement of any balances that may be due on account g
Kartik. the rent of the current vyear, up to the end of the month
Assin ¢ and to cause similar publication to be made of a sall
of the tenures of defaulters, to take place on the first of Aghan,
unless the whole of the advertised balance shall be paid befon
the date in question, or so much of it as shall reduce the arrear
including any intermediate demand for the month of Kartik, $
to less than one-fourth of a four-anna proportion of the tota
demand of the zamindar, according to the kistabandi, calculate
Sales how from the commencement of the year to the last day of Kartik®,
conducted, ?9. All sales of saleable tenures applied for under the ruleg
of this Regulation shall be made in pubic cutcherry * * %9 thy

land shall be sold to the highest bidder, and every one, not
actual defaulter, shall be free to bid, not excepting the person i
satisfaction of whose demand the sale may be made, nor th
under-tenants of the defaulter ; fifteen per cent. of the purchase
money shall be paid immediately the lot is knocked down, and thi
officer conducting the sale shall be competent to refuse to accep
a bid, or to knock down a lot to any bidder, unless he has assur
ance to his satisfaction that the amount required to be deposited
is in hand for the purpose, or will be produced within two houn

3

\ The month of Baisakh corrcsponds with the last part of April and the fi
part of May.

* The month o1 Kartik correspond with the last part of October an
the first Part of November. ;

* The month of Assin corresponds with the last part of September and th
first part of October.

* The month of Aghan corresponds with the last part of November and th
first part of December,

*As 1o the extension of the application of 3. 9 ses the Bengal Patni Talul
Regulation, 1820 (I 0{1820), 3. f.’l) post,

o The words by the Registrar or acting Registrar of the Civil Court, o
in his absence, by the person in charge of the office of Judge or of Magistrat
of the district within which the lands may be situated, which were repealed by
the Repealing Act, 1874 (XVI of 1874), are omitted, :
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If the filtcen per cent. be not paid in cash, or in [currency
~ notes], within two hours of the sale, or an equivalent amount in
Government securities be not lodged, the lot shall be re-sold on
the same day, and, il the remainder of the purchase-money be
not paid by noon of the eighth day, notice shall be given of
re-sale on the following day, that is, on the ninth from the first
sale, by proclaiming the same by beat of drum through the bazar
of the sadar station of the zila, alter which the lot shall be re-sold
at the appointed time at the risk of the first purchaser, who shall
forfeit the advance of fiftcen per cent. already made, * * 2 and
be further answerable for any sum in which the  proceeds of the
- second sale may [all short of the antecedent one ; such  deficiency
B to be levied by the process for the execution of decrees of the
| Civil Courts. .
10. At the time of the sale the notice previously stuck up in Formsto be
the cutcherry shall be taken down, and the lots be called up observed in
! A : X : . g 3 5 ¥ selling. i
sncqcss:vclym the order in which they may be found in that g
notice. '

A person shall attend on the part ol the zamindar, with a 1
particular statement of the payments made up to the day of sale, !
on account of the halance of each advertised lot, together with . i
the receipt [or, or certificate of, the notice directed to be publish- o
ed in the mufassal, nor shall any lot be put up to sale until the i il
statement produced shall have been inspected, and the existence ;
of a balance for the year ascertained therefrom, nor untii the i

-~ receipt forgthe notice shall have been read ; the observance of
which forms shall be recorded in a separate rubakari to be held
upon each [ct’sold. ! " .

If the sale be of the description provided for in the third
clause of section 8 of this Regulation, the kistbandi of the default-
er shall likewise be produced, in order that it may be seen that
the balance remaining unpaid exceeds a four-anna proportion of
the demand up to the date of sale ; nor shall the sale take place

. unless this he ascertained.

The zamindar shall be exclusively responsible for the correct-

t ness and authenticity of thepapers to be thus exhibited, nor shall

L the public officer making the sale be answerable in any respect

| except for its fairness and publicity, and for the observance of the
rules prescribed for his guidance in this Regulation.

: 1 The words ““ currency notes” in s, 9 were substituted for the words
* notes of the Bank of Bengal” by the Amending Act, 1903 (I of 19(3), since
repealed.

2 The words ¢ (which shall be in such case regarded as part of the pro-
ceeds of the sale).” in s. 9, which were repealed by the Forfeited Deposits
- Act, 1850 (XXV of 1850), are omitted. As to the application of forfeited dipo-
 sits, see s, 2 of that Act, post,
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Tenure  to 111, First.—It is hereby declared that any taluk or saleable

be sold free tepure that may be disposed of at a public sale, under the ruleg

of incum- . - " ) ) ) w, &
brance by ac @ this Regulation, for arrears of rent due on account of it, is sold

of defaulter. free of all incumbrances that may have accrued upon it by act of
the defaulting proprietor, his representatives or assignees, unlesg¢
the right of making such incumbrances shall have been expresslg

written vested in the holder by a stipulation to that effect in  the
engagements under which the said taluk may have been  held.

No transfer by sale, gift or otherwite, no morlgage of otlieg

limited assignment, shall be permitted o bar the indefeasiblé

right of the zamindar to hold the tenure of his creation answerk

able, in the state in which he created it for the rent, which is i
fact his reserved propertv in the tenure, except the transler of
assignment should have been made with a condition to that effect

under express authority obtained from such zamindar,

No under- Second.—In like manner, on sale of a taluk for arrears all lease
lease w0 stand orginating with the holder of the foruwer tenure, if creative of
afier  sale.

prietor, must be considered to be caneelled, except  the authori
to grant them should have been specially  transferred ; ¢

possessors of such interest must consequenty lose the right
hold possession of the land and to collect the rents of the raiyats§

this having been enjoyed merely in consequence of the  defaulter

assignment of a certain portion of his own interest, the whole ¢ .,

which was liable lor the rent,

Exception Third—Provided, nevertheless, that nothing herein containeg.
in favour of shall be construed o entitle the purchaser .of a taluk or othg
bona fide e0ga- saleable tenure intermediate between the zamindar and actug

wements with

raiyats. cultivators to cject 4 khudast raiyat or resideat and  heredita
cultivator, nor to cancel bona fide engagements made with suck
tenants by the late incumbent or his representative, except it
proved in regular suit, to be brought by such purchaser, for th

adjustment ol his  rent, that a higher rate would have Ded
demandable at the time such engagements were contracted by b
predecessor.

Above rule 12, The rules ol the preceding scction, being  declaratog

middle interest between the resident cultivators and the late pro

L - B TR LR« R B o R B T .

to take effect of the principle to be observed on all occasions wherein  saleabf

restrospec-  tenures are made responsible lor the zaminder’s reserved  renf

tively, will equally apply o the case of taluks, heretofore  sold, as
those that may be sold henceforward, il the sale shall have beg
fair, and the process observed in conducting it shall have heg
that recognised and in use in the district at the time of selling.
Proviso. Nothing, however, herein contained shall operate to

prejudice of any agreement, express or implied, now subsistif

between the purchaser of a taluk and the lessees of his predf

cessor. .

e —— " — o

1 As to the extension of the application ofs. 11 See the Beongal
Patni Taluks Regulations, 1820 (I of 1820), s. 2 (3), post, .

O et B O
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Neither shall the rule for the fall of under-tenures be consi- Rule not to

dered to apply to any private ransfer by a talukdar of his own :prp?v. -
interest, nor to a public sale in execution of a degree, nor to the transfer.

case of a relinquishment by the talukdar in favour of the zamin-

dar, nor to any act orginating with the former holder, other
than default as aforesaid : all such operations involve only a
transfer ol the tenure in the state in which it may be held at the
time, and the new incumbent succeeds .to no more than the
rescrved, rights of the former ten.int, such as they may be, and is
of course subject to any restriction put upon the tenure by his
act.

"13. First.—With  reference  to the injury that may be Reason for
brought upon the holder of a taluk of the second decree by the :gg:;ﬁgn‘m
operation of the preceding rules, in case the proprietor or the means  of
superior tenure purposely withholds the rent due from himself to staying sale
the zamindar alter having realized his own dues from the inferjor How under
tenantry, it is deemed necessary to allow such talukdars the means ::‘nan:dneny
of saving there tenires from the ruin  that must attend such 4 '3 il
sale ; and the following rules have accordingly been enacted for
this purpose. .

L]

Second.—Whenever the tenure of a talukdar of the first degree
may be adveptised lor sale in the manner required by the second
and third clauses of section 8 of this Regulation, for arrears of
rent due to the zaminder, the talukdars of the sccond degree, of
any number of them, shall Le entitled to stay the  final sale, b
paying into court the amount of balance that may he declared
due by the person attending on the part of the zamindar on the
day appointed for sale ; in like manner they shall be entitled to
lodge money antecedently, for the purpose of eventually answer-
mg any demand that may remain due on the day fixed for the
sale, and, should the amount lodged be suflicient, the sale shall
not proceed, but, after making good to the zaminder the amount
of his demand, any excess shall be paid back to the person or
persons who may have lodged i, *

Third—If the amount so lodged shall be rent due by the Procedure
inferior talukdar, the holder of the advertised tenure, the same in case of
shail be stated at the time of making the deposit, and the amount ]amndoi “n, tbcin
shall be carried o the aceount of the tenant or tenants lodging it, rent due f,o,f,
and be deducted [rom anv claim of rent that may at the time be under-tenant,
pending, or be thereafter brought forward against him or then
by the preprittor of the advertised tenure on account of the year
or months for which the notice of sale may have been published.

As to the extension of the application of s, 13, see—

the Benga) Pawi Taluks Regulation, 1420 (I of 1820),s 2 (3), Post
and—

the Bengal Rent Recovery (Under-Tenures) Act, 1865 (Ben, Act VII
of 1865) Post,

——— T
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and in casc Fowrth.—1If (he PErson or persons making such a deposit, in

amount order to stay the sale of the supzrior temnre, shall have already
) :“ad&wng paid the whole of the rent due from himsell or themselves, so that
from private the amount lodged is an advance from private funds, and not a
funds, disbursement on account of the said rent, such deposit shall not
be carried to credit in, or set against  [ulure demands for  rent,
but shall be considered as a loan ma e to the proprictor of the
tenure preserved from sale by such means, and the taluk so pre-
served shall be the sccurity to the person or persons making the
advance, who shall b considered to have lien thereupon, in the
same manner as if the loan had been made unon mortgage ; and
he or they shail be entitled, on applying for the s une, to  ebtain
immediate possession of the tenure of the defaulter, in order to
recover the amount so advanced [{rom any profits belonging

theteto,

If the defaulter shall desire to recover his tenure from the
hands of the person or persons who, by making the advance, may
have acquired such an interest therein, and entered on possession
in consequence, he shall not be entitled to do so, except upon
re-payment of the entire sum advanced, with interest at the rate
of twelve per cent. Per annum up to the date of possesson having
been given as above," gr upon exhibiting proof, in a resular sait £
be instituted for the purpase, that the foll amount <o advanced,
with interest, has been realised from the usufiuct of the tenure.*

Sale not to 14, First.—Should the balance clalmed by a zamindae on
stayed account of the rent of any under-tenure remain unpaid upon the
;ﬁmsrm&' day ﬁxer._l for the sale of l}m_tm'n:r.r‘, the sale shall be made withm{t
Jodged. reserve, in the manner provided for in sections 9 and 10 of this;
Regulation ; nor shal it be stayed or postponed on any acconnt,

unless the amount of ihe demand be lodged, ;

. Butsuit to Tt shall however be competent Lo any  party desirous of cone
e for its testing the right of the zamindar to make the sale, wether on, the

R . J
romml. ground of there having been no  halance due, or on any other
ground, to sue the zamindar for the reversal of the same, and,
upon establishing a cufficient plea, to obtain a decree  with full
costs and damages,

The purchaser shall be made 2 party in such suits, and upon
decree passing for reversal of the sale, the Court shall be careful to
indemnify him against all Iass, at the charge of the zamindar or
person at whose suit the eale may have been made.

Defaulter Second.—In cases also in which a talukdar may contest the
may apply zamindar’s demand of any arrear, as specified in the notice
Or summary z such talakdar shall e e Yol oy annly for n
inmﬁgamm-advcrmcd, such talakdar shall 1y competent to apply for a sum

Sale not to Mary investigation at any time within the period of notice ; the
stayed zamindar shall then be called upon to furnish his kabuliyat and

"“'me other proofs at the shortest convenient notice, in order that the
claimed be 3Ward may, if possible, be made befire the day appointed for sale.
deposited, .

Such award, if so made, will of course regulate the ulterior -
process ; but, if the case be stil pending the lot shall be ecalled «
up in its turn, notwithsanding the suit : and if the zamindar or
his agent in attendance insist on the demand, the sale shall be

———————
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made on his responsibility, nor shall it be stayed, or the summary
suit be allowd to proceed, unless the amosunt claimed be lodged
in cash, or in Government securities, or in [currency notes],* by
the talukdar contesting the demand ; and if such deposit be not
made, the alleged defaulter will have no remedy but by a regular
action for damages and lor reversal of the sale [unless he makes
an application under scction 14A)%,
.

S[14A. First—It shall be competent to a defaulting patni-
dar of a patni taluk or a defaulting holder of a tenure sold under
this regulation cr a talukdar or tenure-holder of the second decree
ol such taluk or tenure or to a person holding an interest in such
taluk or tenurc in virtue of a title acquired before the sale of the
taluk or tenure or to a person having a mortgage on such taluk
or tenure to apply to the Collecior to have the sale set aside on
the applicant depositing with the Collector within thirty days
from the date of sale, or, if the taluk or tenure has been re-sold,
within thirty days from the date of the original sale—

(a) a sum of money equal to one per cent. of the purchase
money lor payment to [the State Government]*
for the purposes specified in the second clause of sec-
tion 17,

{#) a sum of inoney equal to the amount on account of
which- the sale has been made together with interest
and all charges incurred in bringing the taluk or

’ tenure to saie, for payment to the zamindar, and

(¢) a sum ol money ggual to five per cent, of the purehase
money and in no case less than one rupee for payment
to the purchaser,

On receipt of an application to set aside the sale the Col-
lector shall serve a notice on the zamindar and the auction pur-
chaser fixing a date for hearing the sape.

Second.—No application shall be entertained under this sec-
tion if the applicant has instituted a suit in the Civil Court to
set aside the sale unless he first withdraws such suit.

Third —No application shall be allowed under this section
without the consent of the zamindar if the defanlting talukdar or
tenurc-holder is liable or has agreed to pay on behall of the
zamindar any revenue or cess due to [the State Government)y
from the zamindar and such revenue or cess has not been paid
to [the State Government|* or deposited in Court before the
‘date fixed for the hearing of the application.

1 The words ““currency notes’ in 5. 14 (2) were substituted for the word
“notes ol the Bank of Bengal,”” by the Amending Act, 1903 (I el 1903, sine:
repealed.

& * Inserted by Ben. Act 1V of 1933 which was extended to the district
of Sylhet with effect from the 8th July 1935, vide Notification No.2021-R., dated
8th July 1935.

*The words ““the Provincial Government' Substituted for *“Government?’
‘by the A. O, 1937, the word *Provincial’” has Leen substituted by the word
State"” by A, O, 1930,

Pmcedu_re

for  setting

aside sale.
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Fourth—If no objection is wade by the zamindat.or the
auction purchaser on the date fixed for the hearing of the applica-
tion or on any subsequent date to which the hearing may be
adjourned and the deposit required by the first clause of this
section has been made within thirty days from the date of the
sale, the Collector shall allow the application and make an order
setting aside the sale, and shall pass orders for the disposal of
the money deposited by the applicant and the refund of the
purchase money,

1

Fifth—If any objection is made by the zamindar or auction
purchaser the Collector shall refer the application together with
the objection to the nearest Civil Court having jurisdiction and
such Civil Court shall decide whether the applicant is entitled
under this section to have the sale set aside, and shall either
dismiss the application or make an order setting aside the sale,
and shall pass such further orders regarding the . disposal of the
money deposited by the applicant, the refund of the purchase
money, the payment of costs or any other matter arising out of
the application as it thinks fit.

The Civil Court may, at its discretion, make suitable arrange=
ment for protection of the taluk or tenure but the patnidar or
tenure-holder shall be allowed to remain in possession if he pays
to the Court in advance six months’ rent payable by him for such
patni or tenure or gives security for one yedr’s rent to the satisfac-

tion of the Court. If such payment is not made or security is

not given the Court may appointa receiver for the patnior
tenure,

Sixth.—"The Civil Court may direct that any sum in deposit
with the Collectorunder the first or third clause of this section
shall be invested,pending decision of the application by the Givil
Court and thereupon the Collector shall remit the said sum to
the Civil Court for investment. .

Seventh-—Notwithstanding anything contained in this section,
the zamindar may, at any time after the sale proceeds have been
deposited under section 9, il such sale proceeds are still in deposit
and the sale has not been set aside, withdraw therefrom an
amount equal to the amount on account of which the sale was
made or the whole amount of the sale-proceeds less the one per
cent. due to [the State Government]*, whichever is less, and
if the sale is thereafter set aside by the Collector or the Civil
Court under this section an amount equal to the amount so with-
drawn by the zamindar shall be paid out of the deposit made by
the applicant under sub-clause (b) of the first clause of this sec-
tion to the auction purchaser instead of to the zamindar,

1 Sybstituted for “Government” by the A, Q, 1937 the word “State”
substituted for “Proyincial” by A, C. 1950,
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75, Firsi—[On the expiry of thirty days from the date of pejivery of
‘any sale made under this Regulation, or if there has been a resale possession to
- within thirty days of the original sale if the entire amount of the purchaser.
purchase money has been paid by the purchaser, and ifno
‘application under section 14A to set aside the sale is pending.]*
~ such purchaser shall receive from the officers conducting the
- sale a certificate of such payment.

e

L
3 The purchaser shall then proceed with the certificate in
- question to procure a transfer to his name in the cutcherry of the
. zamindar, and upon furnishing security, if required, to the extent
- of half the jama or annual rent, he shall receive the usual ““amal-
dustauk’’ or order for possession, together with the notice to the

raiyats and others to attend and pay their rents henceforward to
him,

The zamindar shall also be bound to furnish access to any
papers connected with the tenure purchased that may be forth-
- coming in his cutcherry, and should he in any manner delay the
~transfer in his office, or refuse to give the orders for possession,
- notwithstanding that good and substantial security shall have
. been furnished or tendered on requisition, the new purchaser shall
- be entitled to apply direct to the court, ® and he shall receive
. orders for possession, and shall be put in possession, of the lands
hz means of the nazir, in the same manner as possession is
obtained under a decree of Court:

L]
Provided, however, that, if the delay be on account of the
zamindar’s contesting the sufficiency of the security tendered, the
 rule contained in section 6 of this Regulation shall be observed.

-

ksl kY ;.."A"_'

ko
Rl

Second—When the new purchaser shall proceed to take pos-
session of the.lands of his purchase, if the late incumbent himself, *
- or the holders of tenures or assignments derived from the late
A incumbent, and intermediate between him and the actual cultiva- Procedurs in
tors, shall attempt to offer opposition, or to interfere with the e of oppo-
~ collections of the new purchaser, from the lands composing his 5y on ©© P4
" purchase, the later shall beat liberty to apply immediately to ;
53 the Civil Court * for the aid of the public officers in obtaining
~ possession of his just rights,

¥ o~

1 Asto the extension of the application of s. 15, see the Bengal Patni
Taluks Regulation, 1820 (I of 1820), s, 2 (3), post.

- =  Substituted for the words ‘*So soon as the entire amount of the purchases

money shall have been® paid in by the purchaser at any sale made under this
L - Regulation’ by Ben. Act IV of 1933, %
o * Asto the substitution of the Collector for the Court, se¢ the Bengal Rent

Recovery (Under-Tenures) Act, 1865 (Ben, Act VIII of 1865), s. 3, post.

* As to the substitution of the Collector for the Court, see the Bengal Rent
Recovery (Under-tenures) Act, 1865 (Ben, Act VIII of 1865(, 8" 3, pest,
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A proclamation shall then issue under the seal of the Court
and signature of the Judge® declaring that the new incumbent
having, by purchase at a sale [or arrears of rent due to the zamin-
dar, acquired the entire rights and privileges attaching to the
tenure of the late talukdar, in the state in which it was originally
derived by him from the zamindar, he alone will be recognized
as entitled to make the zamindari collections in the mufassal, and
no payments made to any other individual will on any account be
credited to the raiyats or others inany * *2 suit for rent

# * % Sorany other occasion whatgver when the same may

be pleaded.

Procedure in Third.~—Should the late incumbent or his late under-tenants
case of con- continue to oppose the entry of the new purchaser, notwithstand-
tinued oppo- j;e the issuing of such a proclamation, or should there be reason

sition, x
to apprehend a breach of the peace on the part of any one, the
aid of the police-officers and of all other public officers who may
be at hand and capable of affording assistance shall be given to
the new purchaser, on his presenting a written application for
the same ; and in the event of any afiray or breach of the peace
occurring, the entire responsibility shall rest with the party oppos-
ing the lawlul attempt of the purchaser to assume his rights.
16. [Sale of Under-teniives  for arrews.| Rep-by the Bengal
Rent Recovery (Under-tenures) Act, 1865 (Ben.Act 8 of 1863).
E 3
Disposal of 17, First.—~The following rules have been enacted [or “the
proceeds of  disposal of the proceeds of any sale made under the rules of this
sales, Regulation.
Deduction Second.—One per cent. shall first be deducted from the net
of oot proceeds realized, and shall be carried to the account of the [State
ment.  Government]®, for the purpose of meeting the expenses of

any extra establishments which it may be necessary to gnaintain
for carrying into eficct the provisions of this Regulation.

1 As to the subititution of the Collector for the court see the Bengal Rent
Recovery  (under-tenures) Act, 1865 (Ben, Act VI of 1865). :

? The words “‘summary’ which was repealed by the Repealing Act, 1874
{XVI of 1874), is omitted.

*The words and figures “*orought under the provisions of section 13,
Regulation VII, 1799, or in any application to stay })mcrzss by distraint, under
the rules of Regulation V, 18]2"" which were repealed by the Repealing Act,
2874 (XVI of 1874), are omitted.

* Asto the extension of the application of 8. .7, s¢¢ the Bengal Patni
Taluks Regulation, 1820 (I of 1820), s, 2(3), post.

* The words ““the Provineial Government'” substituted for *‘Government”’
by A. O, 1937, the word ** Provincial” has again been substituted by **State’’
by the A. Q. 1950,
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Third.—The balance on account of which the sale may have P 5
been made shall next be made good in full (with interest and all uﬂmufo
charges incurred in bringing the taluk to sale) to the zamindar or
other person to whom the same may be due: $

-8 Provided, however, that no former balances, beyond those of

~ the current year (or of that immediately expired, if the sale be at

©  the commencement of the following year), shall be included in the

. demand to be thus satisfied. Such antecedent balances, if the

©  zamindar shall have omitted to avail himsell of the process within

. his reach for having them satisfied at the time, will have become

~in fact mere personal debts of the individual talukdar, and must

. be recovered in the same way as other debts by a regular suit

@ in the Court. ; )

[ 7 >

E Fourth.—Any excess that may remain after satisfying the Disposal on
- demand of the zamindar, in the manner above described shall be remainder.
forthwith sent by the officer conducting the sale to the treasury

of the Collector® or Assistant Colicctor of ¢he district, to be there

held in deposit to answer the claims of the talukdars of the second

degree, or of others who, by assignment of the defaulter, may be

_ at the time in possession of a valuable interest on the land coms

. posing the taluk sold or on any part of it. §

L Fifth.—1t shall be competent to any one conceiving himself Under-ten-

to possess such an interest to bring forward his claim to the price ants free flﬂ
he may have paid for the same, or for a just compensation for the Prgi‘:“"’ o
loss sustained by him in consequence’ of the sale, by instituting their jntcrest

S a rcgular suit at any time within two months from the date of or compea-
E- sale, sation,

= If the Court shall, on investigation, consider the plaintiff’s
o claim to be an equitable one, the Court will award to the clai-
mant cither the price he may have originally paid, or the value
of the interest at the time of sale, or any gther amount that may
be deemed just and equitable under all the circumstances.

2 If there be more claimants than one, payment shall not be
e made from the deposit until the whole of the claims be settled ;
i and, in case the value assessed upon the whole should exceed the
o= amount in deposit, such amount shall be divided propgrtionately,
and the remainder stand as a personal debt against thé defaulter,
o2 to be realized from him by the usual process for the execution of
decrees.

! In Assam, the Deputy Commissioner. As to exercise of functions of
- Deputy Commissioners, see the Assam Land and Revenue Regulation, 1886
(I of 1886), Chapter VII, post,
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f,‘;‘ff i',’,:i:‘f * Sixth—Provided, however, that no talukdar of the second
tenant  be degree or other possessor of an assigned interest upon the land of
himself in the tenure sold, who may be holding under a stipulation for the
gt 3t payment of an annual amount in the way of rent, shall be entitled
time of sale. 45 recover compensation for the loss of such tenure or assignment

upon its becoming cancelled by sale of the superior taluk, except

after exhibiting proof that the whole amount of the rent demand-
able from himself has been paid or lodged for the purpose prior
to the date of sale.

Seventh —Should no claims upon the purchase-money of a
When de- taluk sold as above be brought forward by any under-tenants or
faulter to assignees within the period of two months from the date of sale,
receive ex- or should be amount claimed by those who may have sued not
Caimed. " equal the entire deposit, the defaulter whose tenure may have
*  been sold shall be at liberty to petition the Court for the amount
so held in deposit, or for the excess thereof, as the case may be,
and he shall receive a certificate under the sale of the Court, of
there being no claims to afford ground of detention for the whole
or any part of the deposit ; and, upon exhibiting such certificate
to the Collector,* the amount set free thereby shall be paid to his

receipt,

In the same manner, upon executing a decree passed in
favour of any under-tenants or assis'necs, they shall receive certi-
ficates under the seal of the Court, declaring the amount adjudged
to them out of the deposit ; and upon exhibiting these certificates
the amount shall be paid severally to their receipts by the Collec-
tor.!

o Eighth.—It shall be competent to any party interested in a
"’Fb:;‘“““"“ deposit to withdraw the whole or any part thereof on substituting
ent seeurs. Government securities, bearing interest, in lieu of the money so
ties for cash held in deposit ; such securities to be taken at the rate of discount
in deposit. or premium of the day . * - _

18-19. [Rules regarding attachment of land of defaulier,
summary process against person of defaulter.] Rep. by the Bengal
Rent Act, 1859 (Aect 10 of 1859).

1 In Assam, the Deputy Commissioner. As to exercise of functions
Deputy Commissioners, see the Assam Land and Revenue Regulation, 1886
of 1886), Chapter VII, post.

2 The words “as shown by the Government Gazette last received,” which
were repealed by the Amending Act, 1903 (I of 1903), are omitted.




