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Explanation.— A man and his wife smoking opium togeth
shall not be deemed to be smoking in company within the mea
e ing of this section.
i;én m 5. An asserubly of two or more persons is designated 3
- opium-smoking assembly if the common object of the perse
composing that assembly is to smoke opium or to prepare opiu:
for smoking purposes.

Explanation 1.—An assembly which was not an opium-smel
ing assembly when it assembled may subsequently becomes sue
an assembly

Explanation 2 —A man 2nd his wife shall not be deemed to b
an opium-smoking assembly within the meaning of this sectios
even if their common object be to smoke opium or to prepas
opium for smoking purposes.

Member of 6. Whoever being aware of facts which render an
f’gm‘mﬁk‘ an opium-smoking assembly intentionally joins that assembly fa
*mBY: the purpose of smoking opium, or of preparing opium for smek
ing or continues therein for that purpose shall be deemed to be 1
. member of that assembly.

Presumption 7. The presence of any opium and of any pipes or apparatw

raised : . . 3

presence of 10T the smoking of opium or for the preparation of opium fi

opium and amokingﬂ{turpom in any place where two or more persons ase

oplum-smok- assembled shall be held sufficient to raise a presnmption that such

tus, "PPara" persons have assembled at such place for the purpose of smoking
opium or of preparing opium for smoking purposes.

Penalty for 8. Whoever is a membes of an opium-smoking assembly shall

ber of oer be punished with imprisonment of either description for a term

f opium ~7 . 2
smo which may extend to one month, or with fine which may extend
memy. to fifty rupees, or with both. ‘

Penalty for 9. Whoever opens, keeps or uses any place or permits

m'or place to be opened, kept o‘:l::sed for the purposes of an o e |
having char- Smoking assembly, or has the care or management of, or in
ge of fallce way assists in conducting the business of, any place used or
used for such for the purposes aforesaid shall be punished with imprisonment

assembly. either description for a term which may extend to six months, or
o with fine which may extend to one thousand rupees, or \-ﬂ
both.
Penalty for 10. [Whoever possesses or deals in prepared opium shall &
dealingin  Lunishable with imprisonment which may extend to two years

opium drow. .th fine or with both.]1

Enhancemens 11. Whoever having been previously convicted of an offence
m.:h' under section 8, 9 or 10 is again convicted of an offence -under
sccond con-  Cither of these sections, shall be liable to twice the punishment

viction. which might be imposed on a first conviction.

Search war Cu. If a magistrate of the ficst class upon infor mation receiy
rantsand  and after such enquiry (if any) as he considers necessary }

L.~  remsinto bclicv:amt the smoking of opium is going on or is pe

- mitted in any place or that any is used for the purposes ¢

an opium -smoking assembly, he may after recording his reaso;

1. Section 10 has been substituted by Assam Act II of 1984,

ey et
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issue a warrant to an officer of the Excise Department not below
the rank of [a Sub-Inspector|l or of the Police Department not
below the rank of a Sub-Inspector or officer in charge of a police
station authorising him :—
(a) to enter such place by day or night with any persons
whose assistance such officer may consider necessary ;
() to search all parts of such place in which such officer
has reason to believe that any opium or any apparatus
for the preparation of opium or for opium-smoking 1s
concealed and all or any persons whom he may find in
such place ;
¢) to arrest any person found in such place whom he has
“ reason to b);heve to be guilty of a:l: offence under this
Act;
(d) to seize 2all opium and apparatus for opium-smoking
or for the preparation of opium which may be found
in such place.

13. The provisions of the Code of Criminal Procedure, 1898, ﬂ:’“‘“‘c 3
as amended, shall apply to the execution of warrants issued and of Criminal

searches made under section 12. Procedure,
1898 to

warrants and
searches.

14. Whenever any officer makes any arrest or seizure under mn;
this Act, he shall, within forty-eight hours next after such arrest or of arrest or
seizure, make a full report of all particulars thereof to his immed- seizure.
iate official superior ; and every person arrested and thing seized
shall be forwarded without unnecessary delay and subject to the
~ provisions herein contained as to bail to the officer by whom the
warrant was issued, or to the nearest police station.

4 15. When any person arrested under his Act is prepared to Bail aad
farnish bail he shall be released on bail or, at the discretion of the 7"
officer making the arrest on his own bond.

16. Every officer of the Policz and Land Revenue Depart- Aid to Excise
ments, every village headman or gaonbura and every village chau- officers.
Jkidar shall be bound to give reasonable aid to any Excise or Police
~ officer in carrying out the provisions of this Act upon notice given
‘and request made.

17. On the conviction of any person for an offence under this Confiscation
- Act the Court may order that any opium or any instrument or 2 of
_ apparatus in respect of, or by means of which such offence has ﬂ,_hgm

Seen committed or any receptacle, package or covering in which seized.
such opium, indtrument, or apparatus was found and any other
sontents of such receptacle, package or covering shall be confis-
ated or destroyed.

18. No magistrate shall take cognizance of an offence punish- Cognizancs
] (‘under thi:ict except on the complaint or report of the Col- of offences.
Jector or an officer of the Excise Department not below the rank
- of [a Sub-Inspector]1 or of the Police Department not below the

' of a Sub Inspector or of a mauzadar™
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Bar of certain 19. No suit shall lie in any civil court against the [Crown
Wus. or anv U tor or officer of the Excise or P-'Ic"" Department of
mauzadar for d s lor ; ' ol faith done or ordem

Uance of 1 e
irt shall try any suit against the [Crown]l §
smiitsand  any Collector fheer of the Excise or Police Department of
prosccution  mayzsdar in respect of anvithing done or alleged 10 have bet
done in pursuance of this Aect and, except with the previol
sanction of the | Provincial Government]2, no magistrate shall tal
cognizance of any charge made against any person under this Ac
unless the suit ur prosecution s instituted within oneyear in o
case of a suit and six months in the case of a prosecution afier tf
date of the act comp ained ol. =
Tender of 21. (a) Whenever two or more persons are prosecuted for as
pardom to  gffence under this Act, the magistraie may, if, for rcasons to |
recorded by him, he thinks fit, tender to any accused a pardon ¢
son turn- s g S
_ app,m"_cundnmu. of his making a full and true disclosure of all facts o
nected with the off

b' Such accuser

to be dos

Limitation of No

! . shall, on accepting the tender, be
competent witness in the case and shall not be liable to punis
ment 0 long as the pardon remains in force.

Power to 22 (1) The [Provincial Government]2 may make rules3 1

make rules. carry out the objects of this Act

2) In particular and without prijudice to the generality |
the foregoing power such rules may—
(a) reguiate the disposal of things confiscated under th
Act ; and
b) prestribe and regulate the payment of rewards [to offics
and informers]4.

0. for * Secr stary o State for India in Com

-E.dated 13k May 1928 in &
: s,,m,:-{nz by the A. Q. for * out of fines imposed under this Act.




