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_Nu. 2971/1eg. C2/05/Law. Dated, Thiruvananthapuram,

. Tl . ;'r'l'. ) .

- Govmmormmm f‘ L )
Law (Leglslation{') Dcparﬂncdt - '?t

. NOTIFICATION T ik

I;m April, 2007 |
23:d Chaithra, 1929. .

In pu1~.u311u of <lanse (3) of t\rtuiﬂ 48 of the Consiitution of India, the
Geneinier is pleased 1o aut horise the publication i the Gazetie of the following
(arslation in the Enghsh lenguage of the Keril Handloom \sorl\cr\’ \\rclfare

Cons At 2007 (10 of 2007).

By order of ti:x Governof,

GEORGE JaMES,
Special Sccretary (Law).



' [Transla.rion in English of the
Cosa pavry AR

THE KERALA HANDLOOM WORKERS’ WELF,

<

An 4er o -

rarr eadle or textile products with g v
' K e Handlgom Horkers' Ife

of cows 0 :h

consenited uader the Kerala Handi

~otemcied o the Fis
i N T

Keraly H00

w2 I shadl
nenficuiien mothe Gazette. “ppoing
. L
_7_ ‘_.f,_ ‘i,

“Assessing Oifiesr m

unider section

{u4;

15} "Board" meuans the Ker
consututed under
Act, 1980

published under

ACT100F 2007 . -

.
srvide for the levy and collection

Vorili Handioom SWorkers ' ive

#2000 =~ \WHERRAS, it 18 cxpedient to pr
< sale preceeds of yam, textile o
WHEmCnUAg Lhe resources of the Kerala H

e ound connrncement. —(1) Thic
dlcem Werkers' weifare Cess Act, 2007,

come ia'o forae on such date as 1. o

ity Agy, uniess the contoy

section § of the Kerala H

12

“2007-02 2808 0OBODHA] oMo . g)
the authority of the Governor.]

ARE CESS ACT, 2007

€W o ungmenting the resourecy
lfare Fund Board constituted wilur
lfare Fund ¢ 1989
ovide for the levy and collection
T textite products with a view to
andloom Workers' Welfare Fund Board

oo Workers' Welfire Fund Act, 1989,

v-cighth vear of Republic of India as-follows:—-

At omay be called the
erment inay, by

ate

“EOTICIISe requires, -

cans an Officer yppeimed by the Government

ala Handloem \\-’or.i;crs_’ Welfare Fuid Bogd
andloorn Workers® Weltare Fund -

>

Ll sty Voo )
4 A CoEe L . v 2 . . o
(c} ‘dealer’ means any Personiwho carries ofy thé business of
manufacturing, selling, '

processing, sup
yam, textile or textile products and i,

V4T
1

iz carries on the business of manufactiri
yam, textile or textile
= {in the 'same

. Tx
N

glyr:_ng,’ purchasing or,
nchudes;<. - -

X . . ’.; " . 4*?}"';'.'
(i} a commiission agentya’h

¥

storing for sale of
Ao 3 .
T ne

LS R L0 T T
ket By whatevi s called) who '+
ng gfo‘_e;gs;smg, purcbgs;mg_br storing of
products Within the State of Kerala and. sells or transfers
form er processed form) 1o o‘utfs.'i,de. from the §

State of
e TF
LS

Kcrala,:‘

of cess on the sule procecds of -
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ahte (xi) “a non- -resident dealer, or an agent, of non- res:dent dcaler or

]

local® bmnch office of a firm* oracompany or assocxatlon of persons whcthcr
mcorporated or not situated outsidethe State of Kerala; - « o

(d) Fund’ means, Kerala Handloom Workcrs Welfare Fund ..
establlshcd under section 3 of the Kerala Handloom Workers Welfare Fund'
Act, }989 (2 of 1989), ' - .

(¢) ‘Govermncnt _means the Govermnent of Kerala; o

: e

(f) “prescribed’ means p:escnbed by rules made under this Aet:

(g) ‘salé proceeds’ means the value of buying and selling of yam,
textile or textile products in the State of Kerzla, ior sale or to process
- ‘ £ -

otherwise;

(b) “textile’ means any c¢inth-wowven in handleom or powerloom
(including textile mills) or any other looms out ¢f cotton yam, polyester yarn. silk
yarn or any other yarn (blended or eiherwise), but docs not include khadi
products;

(i) ‘textile products’ means any garmeni o other ariicles manufacured
by using cloth as basic componeni,

(§) ‘varmn’ means oot on carn, polyester {tbre, siix yam or wny other
blended fibre which can be ward For weaviag clod,

(2) Words and éxpreswacns used herein but nor defined and defined in
the Kerala Handloom Workery' Wellure Tund A0 1939, shail have the meanings
respectively assigned to thein i that st

3. Levy and collection ufc.f"s' -{1) There »hall be levied and collected a

"cess for the purpose of the }\Lrala Hm:dlcom Workers' Wellare Fund Act, 1989
_at a rate of quarter per cent of the tota! sale procecds of a dealer:

]
.
»

[ .
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for a , year is less than ch iakhs es,*'n Y
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2 for thc tlmc bcmg 1p fcmce E
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[T -

t

vazded' that ‘o cess “shall be lewed under sub-section (l) from a dealerx

"'. .., ' " 3
- b ..“' armva, :

N \

}.‘

s #3 5
a3y ‘sThcaccd&lewcd under; sub Sectlon (1) shali bc i addntxon to, any
ss, duty of tax’ ievu;blc on yam, tcxnlc cr tcxnlc products undef, any othet 1aw -«
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. 4 The pr'cheéds of cess collected under sub- scbtion (2) she e

credited initially to the Consolidaied Fund of the State of hcrala in thc Min€r
ds may be prcscnbed y

L

(5) The amounx of cess- collected shﬂll be paid to the Fund of thc Board
_ by thé’ Govemment after deducting the cost of collection of such cess not
excecdmg onc per cent of the amount collected every year, before 30th June, in
such manner as may be prescribed. '

- +* et e
PRI PR .

4. Appoinimient of Asscasing Qfficer.—The Government may by |

notificaiion in ihe Gazette, sppotnt such officers of the Labour Deparunent. nni
bele = the raik of Assistaat Labour Oflicer Graac I or Oftivers of equal sialue
the Anivnaane Gificers, for the pume 3 of this Act and shall fix the local Bals

of o upadiciion, , .

S, Maintenunce of Registers and Records---(11 Lvery dealer ghalt
maintin such registers and 1zcords i their commercial establishment in the

e W

manncr as may be prescribed.

{2} The registers and records shall be produced for venficatien, oun
deminnd by any officer or any authaniv authorised by tais Act.

6. Furnishing of reivrns by the dealer—(1) Every dealer shall furmish ©

return showing the sale procceds of the previous financial year to-thg Assessing
Officer in such manner end at such time as may be prescribed.

(2) if any dealer liabie t0 pay lhc cess under section 3 fails to furnish

the return under sub-sectior (1), the Assessing Officer shall give a notice

requiring such dealer to furnish such return before such date as may be

specificd in the notice. ' :

7. Assessment of cess—(1) The Assessing Officer to whom the return has
‘been fumished under section 6 shall, after making or causing to be made such
enquiry as he, thinks fit and after satisfying hunsclf that the particulars’ stafed in
the retum are comct, by order, assess the amount of cesg payable by the dcaler

@) K the return has not been furnished to the Assessmg Ofﬁccr under
sub-section (2) of Section 6, he shall after makmg or causmg to be made such
enquiry as he thinks fit, by- ordcr assess the amount mf cess payable by the dcalcr

.

-

,.\

‘

1
4"

PRI S
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A I Y

R

(3) An order of assessment made under sub- sectlon (1) or sub- )
clion (2) sha'l spcc:fy the amount of cess and the date v.lthm which the cess v

shall bcpaxd by the dealer. c e SRR ,1",’.,.-;‘.

(4) The Ofﬂoer conduumg the cnqulry “Under sub ‘?CCUOD (1) or mb-
section (2) shall, for thc purposes of such enquiry, have the same powers as are,
vested in a Civil Court while trying a suit under the Code of Clvzl Procedure
1908 (Ccntral Act § of 1908), in respect of the followmg mattcrs namely—-

(a) enforcing tic aitendance of any person or exarmining him on

aaldi o0 & JLII'I]HHIQI}

: Dar . 2 4 ' i “ PR
Qs ta DL e and production of documents:

-~

() 1eceiviner . enen 60 affidavits: and

(&) dsswirg comrisd a9 for the examination of witnesses,

a

(37 Any ewquir; urater this section shall by devined to be a judicial
mocceding within the mcsiag of section 193 ard seciion 228 of ithe Indian .

P

" Penal Code (Cedral Aot <5 o 1560) and for the pumose of section 196 of the

q

8. Provisional colicction of cess.~(1)  Every dealer liable to pay cess
uncer section 3 shall. pay by way of advence cess on or before the 10th of

-

every month an amount esuivelent to one-twelftl of the amounf ')a)atlc
annually by him eccordinz 1o the latest assessmen dcr scchon 7.

(2) \\'hcrc the amovuri 3 not phid under sub-section (1) on or - before the
duc date, the Agsessing Officer may issue nome to the defaulter showing thc

1

amount ju aTears and directing 1o pay the-said amount within such pericd not’
~ excecding seven days of tha receipt of the natice. '

(3) The amount paid under sub-section (1) by the dealer for a year shaH
bc adjusted against the amount assessed under section 7 for that year.

1.

9, hzreresr payable on'delay in payment of cess.—If _any dea!er faﬂs tp‘ 3
pay any amiount of cess payable under section 3 within the time: ‘specified i | ﬂic
erder of afscssmcm such dealer shall be liable td'pay interest on the amoum‘to
be paid at'the rate of one and a half per cent’ ‘per mon&h for every month ¢ or'part |
of a month comptised in the period from the date ‘on’ which such paymcnt is due
tll such amount is actually pald ’ =

"i.'-."

,»'--,'- .
v
ol

Wy
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- 10: Fine for.non-payment of cess within ‘the spcczﬁed time.—If ‘any amc
of cess payable by any dealer under«secuon 3 is nat 'paid within the date

Spemﬁed in thé order, of assessment under section 7 it shall be deemed to be in .

arrcars and the Assessing Officer may, after making such enquu'y as he dccmq
fit; impose on such dealer a fine not exceedmg the amount of cess: e

A - 4

Provided that bcfore lmposmn any such fine, such dealer shall be’ gwcn
a reasonable opportunity of being heard and if after such hearing the Assessing
Officer. is satisfied that the default was for any good and sufficient rzason, no
penalty shall be imposed under this_section. ‘

11. Recovery of aniount due under this Aci— Any amount due under this
Act (inchiding any interest or penalty) from the dealer may be recovered in the
same manner as an arrcar of land revenue. )

12." Appeal.~—(1) Any dealer aggrieved by an order of assessmen! made
under section 7 or by an order imposing fine under section 10 may, within such
time as may be prescribed prefer an appeal to such appellate authority in <Lch
form and in such manner 2s may be prescnbed

o

(2) Every appeal preferred under sub-section (1) shall be accompanied
by such fees as may be presceribed.

(3) On receipt of the appeal under sub-scction (1), the appellate’

acthority shall, after giving the appellant an opportunily of being heard in the
matter, dispose of the appeal as expeditiously as possible. '

(4) Every order passed in appeal under this sectiop shall be final and

shail not be called in questicn in any court of law,

13, Power of entry~—Any Assessing Officer or ¢ any other officer specially
empowered in this behalf by the Government, mav,— _ .

1

(a) thh such assistance; if any, as he thlnks fit, entcr at any

reasonable time, any estabhshrncnt or place where he’ considers it hecessaly to, .
enter. for carrying out the purposes of tIus Act, 1ncludmg vcnﬁcatlon of zhe .

correcmess of the parhculars furnsshad by any dcaler undqr. secnon 6:' £ g

+ LEN
L

. .
At s _ et g gt

.

A

i »

?
4
1

Y o~ <, ir l’_“lﬁ '1 v . '”-‘ ‘l"d Lo¥ : 3 “P 2‘ " *‘.‘ J' r:g',?f ) “ -u‘\-‘re ""}f o 1""f
TR ()} requu-c the productxoﬂ of any reglstcr and' any .,other doq{llt_ncm o
felating to_the sale of yarn, temlc 'oF textx!e products, an Ek SO PR

- (c) exercise such other powars as may bc prcsc bcd N
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14 Remrn Of COUGCHO?I ’Of cess. —~(1) Evcry Asscssmg Officer shall -
furnish to’the Board and such other authority as'thay be directed, every momh
8 return ghowmg the ﬂmO}mt'of ‘cess collected by th glurmg the presaous
month msuch férm and wnhm Buch pcnod 88 may, be prescnbed S -.;._:.-.-.

l

4

(2) ’I'bc Chscf Exccunve Ofﬁcer of the Board or thc auﬁmn*y spemﬁed
in sub-sccuon (1) shall furnish to the Government ¢ every year a retum showing
the tota] amount of cess collected during the previous fmanmal year, within such f
period and in such foml as may be prcscnbcd

15. Permi:fy.—-(l) Any dcalcr, under an obligation to furnish 2 return under
his Act, furzizhes aay retum knowingly, or having reason to baliee, the same
i be false shail be punishable vith imprisonment which mey exzent.te ¢ix
rmonths or with fine which may extend 1> five thousand rupees o = -th both.

« (2} Whoever, being ligbie i~ ray cess under this ... «ifuliy or
intentionally cvades or altempts to evidt the payment of suel .css, shall be
ounishgbie with imprisonment which may evtend to six moenths. » fiae which
ﬁaa)r extend to five thousand rupees or with both, ‘

(3) Whoever, contravenes any of the provisions of th:t ¢t or the
rules made thereunder shall, if no other penalty is elsewhere ¢ro - 2+d by this
Act for such coatravention, be punishzble with imprisonment f1 - wrm which
miay extend to three months or wiith fine which may externd t> v ¢ thousand
five hundred rrpees o1 w1th both '

0

(4) No court shaH take cognizance of an offencc punishable under
this section, save on & complalm mace by or under the avihority of the
Goverpment. '

16. - Offence by companies.—(1) Where an offeace Lﬂdt‘" this Act has
been committed by a company, every person who, at the time when the offencc
was committed, was in charge of and was responsible to the company for the .
conduct of the busmcss of the company, as well as the. company, shall be -

deemed to be gmlry of the offence .and sha]] be hable to. be ﬁroceeded agamst
0 and pumshcd accordmgly ) , . :

e

¢

".
Vo ,- -

N Provided thﬂ nothmg contamed in tlns sub- sccuon shall rcndcr any such
. person lisble t0 . tny punishment if he proves that the offence was commlttcd

' w1thout hig- knowlédgc or that he had’ excrcxsod all due dlhgcnce 10 prcvent the
. commission of such offence. - > . o . '2
W I80PiOT - " S
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(2) Notwithstanding anythmg contamcd in sub- sectmﬁ 1}*v§her n

- ‘V-J‘- ii'l'

offcncc under this' Act has been comm.:ttcd with the consent’ A b;gnnivance of, "

R

“of g ‘attributable to any neglect ori; the:pm of any director; man-gaf" ‘Sectetary
- of othcf of‘iccr of the company, suéh difector, mansger, secrenry 3@3« officer

’
4

shal! also be dcemcd tqQ be gu:ltyfof that offcncc and shlll be Tiabid tq bc N ‘
procceded against- and punmhcd tccordmg!y N ::_; f::f-?‘:‘ai VLT i
Explananon —For tbc purposcs of this scctlon— > . "‘i:» Lo

(a) ‘company’ means any bod} co-poratc and mcludcs i Erm Of- mhcr
association of individuals; and .
(b) ‘director’ in re!anon to‘a firm, eAns a partner in the firm. <+
17.- Bar ofjunsd:cuon of C‘iwl Courts. _No Civil Courts sha]l have
unsdlctwn to settle, decidefor dcal with any, questionor to determine any-:
matter which is by or under this ‘Act or the rules required to be settled, demdcd
or dealt with or to be determined by the Govemmcnt or any authority: or~0ff icer
appoicted under this Act. St . L .

_ 8. Pawer to make rules. ;(l) The Government may by nonﬁcatlon in
the Gazette, niake rules for camrying out the provisions of this Act. .~ !

4\‘

(2) Without prejudice to'the generality of the forégoing power, such
rules may. provide for all or any of the following martcrs nerely. —

(e) the manner in which and the time Wwithin which cess ehall be
fevied and collected under qcs.non 3

(p)' perticulars of the regisicrs »nd resords o be icaintained by a

dealer under section S: .

(¢) the manner andltimc within wiich a return Jhowmg the sale
proceeds of the previous fmancml year shail be Fumlsh d by a desler to the
Asscssmg Officer under section 6 _ ST

. .
* pee it
"

v.o: vd) the manner in wlnch an appcal may bc ﬁ!cd aod thc fqek‘ 3 be. -
pa:d unde‘r sccnon 12 PN gj_f N LR AR S :s‘? AR
ol S W i 5;_.!;, 3 . i Ly

' :." . - o ey '.‘. LY b . s .-‘."\‘f“'
‘ (c) ‘the power whach ,be exercised by an A lji;%:j;"?i
_other ofﬁczr under clausc (c) nf“ tzon 13;,.;:,:,;,‘ :'-.;";2- ‘- ?.fé:

‘ GRS S PO VAR

ff) the fonn ancf tha"pénécf thm wiﬁéh* 8,

. L 1‘471. i. z:_ i,. __'-h

f,’:l :.‘_’." . :; "}\"‘.__._?}:i - _--é
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(3 Every rulé piade Undér this Act shall be laid, as soon as may.be
after.it is Tade, before the Legislative Asscmbly, while it is in sessidn, for & total
- period of fourteen days vhich: may be comprised.in one session of intwo

E~]

- successive sessions, and if, befo

3

)

rs the CXpiry of the 'scssion?_;n which it is so_ laid

A »

ot the session immedintely; following, the Legislative Assembly maked any

3

- modification iA the rul¢ ‘or: decides that the rul® should not be made, the rule

B S - .

-

shall thereafter have effect only in such modificd form or be of no effect, as the
. case may be, so however, that any such modification or annulment shall be
[ without prejudice to the validity of anything previously done under that rule.

- 19, Repeal and savirg.—(1) The Kerala Handlcom Workers' Welfare
Cess Ordinance, 2007 (7 of 2007) is hereby repealzd

(2) Notwithstanding such repeal, anything dore or any acticn taken
under the seid Ordinance shall he deemed to buve te2n done or takeri under
this Act. ¢ i
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