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No.

PART I
LEGISLATIVE DEPARTMENT
Notification
The 27th September, 1983
13-Leg./83.—The following Act of the Legislature of the

State of Haryana received the assent of the Governor of Haryana on
the 26th Selgtember, 1983, and is hereby published for general
information [ —

Haryana Act No. 10 of 1983

e ' THE HARYANA APARTMENT OWNERSHIP ACT, 1983.

AN
ACT

to provide for the ownership of an individual apartment in a building
and to make such apartment heritable and transferable property and
matters connected therewith,

BE it enacted by the Legislature of the State of Haryana in the Thirty-
f ourth Year of the Republic of India as follows :—

1. (1) This Act may be called the Haryana Apartment Ownership

Act, 1983.

(2) It extends to the whole of the State of Haryana.

(3) This Act shall come into force in such areas and on such dates as
'~ the State Government may, by notification, appoint and different dates
may be appointed for different areas.

2. This Act applies only to property, the sole owner or all the owners

of which submit the same to the provisions of this Act by duly executing A

and registering declaration as hereinafter provided :

Provided that no property shall be submitted to the provisions of this

(b)

Act unless it is used or proposed to be used for residential purposes.

3. In this Act, unless the context otherwise requires,—

(a) “‘apartment” means a part of the property intended for any type

of independent use, including one or more rooms or enclosed
spaces located on one or more floors or part or patts thereof,
in a building, intended to be used for residential purposes and
with a direct exit to a public street, road or highway or to a
common area leading to such street, road or highway ;

“‘apartment owner” means the person Of persons Oowning an
apartment and undivided interest in the common areas and

facilities in the percentage specified and established in  the
declaration ;

Short title and
commencement.

Applicatior of
ct.

Deflinitions.
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{c}) ‘“apartment number” means the momber, letter or combination
thereof designueing  the apartment in the declaration ;

{d) “association of apartment owners” means ali  the apartment
owners Lot as 4 group wm accordance  with the  bye-laws and
the Jeclaration:

{e) “building” m:ans 2 pulding vontaining five or more apartments
or two or mote buifdings, each containing two or more apartraents,
with a tewl W Ive or more apartments for all such  buildings
and comprsing a part of the property;

(/) “eommen areas and foilities” unless otherwise provided In the
declaration or lawtul amendments thereto, means -

(/) the land ca which the building is located |

{7) the foundations, ¢olumns, girders, beams, supports, main
walls, footls, balls, corridors, lubbiss, stairs, stair  ways,
{ire escape, and entrances and exits of the buiiding ;

(51 the busemicats, oollurs.  yards, gardenms, parking  area
and storage spaces |

(43 the premises for the lodging of janitors or persons employed
for .o management of the property ;

(5) imsiallation of central seivices such as power, light, gas, hot
and ooid water,  heating, refrnigeration, air  conditioning
and incinerating ;

(6) the clevators, tunks, pumps, motors, {ans, compressors, ducts
and in venrral all apparatus  and installations existing  for

COMMON Use;

(7) such consmoamity and cemmercial facilities as may be provided
for inthe declaration ; and

(% all other parts of the property necissary or convenient to its
exisfne mintenance and safety or pormally in comm on

usc |

(2) “common expenses” means---

(7) all s lawfully assessed against the apartment owners
by the association of apartment owners;
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(2) expenses of administratior, maintenance, repair or replace.
ment of the common arcas and facilities ;

(3) expenses agreed upon as common expenses by the association
of apartment owners ;

(4) expenses declared as common expenses by the provisions of
this Act, or by the declaration or the byc-laws ;

(/) “common profits” means the balapce of all income, rents, profits
' - and revenues froin the common areas and faciliftes  remaining
N after the deduction of the common expenses;

(i} “‘competent authority” means the Dircctor, Town and Country
Planning Department, Haryana and includes a person for the
' time being appointed by the Haryana Government, by noti-
fication, to cxorcise and perform all or any of the powers and
functions of the competent authority under this Act and the
rules made ‘thercunder

(/) “declaration” means the instrument by which the property
is submitted to the provisicns of this Act and includes the amend-
ed declaration ;

(k) “joint family” mcans an undivided Hindu farily and in the
case of other persons, a group or unit, the mcmbers of which
arc by custom jointly in possession or residence ;

R () “limited common areas and facilities” means those common
areas and facilitics designated in the declaration and  reserved
for use of certain apartment or apartmients to the exclusion of
other  apartments

(m) ‘‘majority” or “majority of apartment owners” means the
apartment owners with 51 per cent or more of the voles in ac-
cordance with the percentage assigned in the declaration to the
apartments for voting purposcs ;

-

{n) “person” inclides a joint family:

{0) A‘prescribed” mcans prefcribed by the rules made under this
ct ;

- ._,g {p) “‘property’” means the land, the building, all mprovements and
structures thereon, owned in free-hold or held on lease or as
occupant under any law relating to land revenue and all
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cascments, rights and appurtcnances belonging thereto and all
articles of personal property intended for use in connection there-
with which have been or are intended to be submitted to the
provisions of this Act.

T

4. Each apartment, together with its undivided interest in the common
areas and facilities, appurtenant to such apartment, shall for all purposes
constitute  heritable and transferable immoveable  property within the
meaning of any law for the time being in force in the State of Haryana.

5. (I) Eachapartment owner shall be entitled to the exclusive owner-
ship and possession of his apartment in accordance with the declaration.

2} Each apartment owner shall execute a deed of apartment in relation
to his apartment in the manner prescribed.

6. (7) Each apartment owner shall be entitled to an undivided interest
in the common areas and facilities in the percentage expressed in the declara-
tion. Such percentage shall be computed by taking as a basis the [value of
the apartments in relation to the value of the property ; and sach percentage
shall reflcct the limited common areas and tacilities,

(.} The percentage of the undivided interest of cach apartment owner in
the common areas and facilities as expressed in the declaration shall have
a permanent character and shall not be  aitered without the consent
of all of the apartment owners and expressed in an amended declaration
duly executed and registered as provided in this Act. The percentage of the
undivided interest in the common areas and facilities shall not be separated
from the apartment to which it appuertains  and shall be deemed to be  con-
veyed or encumbercd with the apartment even though such interest is not
expressly mentioned in the conveyance or othec instrumeat.

.

(1) The common areas and facilitics shall remain undivided and no
apartment owner or any other person shull bring any action for partition or
division of any part thereof unless the property has been removed from the
provisions of this Act as provided in scctions 14 and 22, Any covenani to
the contrary shall be null and  void.

(4) Each apartment owner may usc the common areas and facilities
in accordance with the purpose for which they are intended without hindering
or encroaching upon the lawful rights of the other apartment owners.

(5) The necessary work of maintenance, repair and replacement of the
common areas and facilities and the making of any additions or improve.
ments thercto shall be carried out as provided hercin and in the bye-laws.

(6) The association of apartment owners shall have the irrevocable
right, to be exercised by the Manager or Board of Munagers thergof, to have
access to each apartment from time to time during reason:ble hours as may
be necessary for the maintenunce, repair and replacement of any of the
common areas and facilities therein or accessible thercfrom or for making
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emergency repairs therein necessary to prevent damage to the common
areas and facilitics or to another apartment or apartments.

7. Fach apartment owncr shall comply strictly with the bye-laws,
regulations, covenants, conditions and restrictions, set forth in the
declaration or in the deed of apartment. Failure to comply with any of the
same shall be a ground for an actlion to recover sums due, for damages or
injunctive relief or both, maintainable by the Manager or Board of Managers
on behalf of the association of apartment owners, or in a proper case by an
aggrieved apartment owner.

£s

Compliance with
covenants, bye-
laws.

8. No apartment owner shall do any work which would jeopardise Prohibition
the soundness or safety of the property, reduce the value thereof or impair of certain
any easement or hercditament or add any material structure or cxcavate works.

any additional basement or celler without the prior consent of other apart-
ment owners.

9. (/) Subsequent to the recording of the declaration as provided in Encumbran-
this Act and while the property remains subject to this Act, no encumbrance ©¢s against

of any nature shall thereafter arise or be effective against the property.
During such period, encumbrances may arise or be created only against
each apartment and the percentage of undivided interest in the common
areas and facilities appurtenant to such apartment, in the same manner and
under the same conditions in every respect as encumbrances may arise or
be created upon or against any other separate ‘patcel of properfy subject to
individual ownership : .

Provided that, if during the period any encumbrance has arisen or
been created against such apartment and the percentage of undivided
interest in the common areas and facilities appurtenant to such apartment,
no apartment and such percentage of undivided interest shall be partitioned
or sub-divided in interest

Provided further that no labour performed or materials furnished with
the consent or at the request of an apartment owner or his agent or his con-
tractor or sub-contractor shall be the basis for a charge or any encum-
brance under the provisions of the Transfer of Property Act, 1882 against
the apartment or any other property. of any other apartment owner not
expressly consenting to or requesting the samc, except that such conscnt shall
be deemed to be given by the owner of any apartment in the case of emer-
gency repairs thereto, labour performed and material furnished for the
common areas and facilitics, if duly authorised by the association of apart-
ment owners, the Manager or Board of Managers in accordance with this
Act, the declaration or byc-laws, shall be decmed to be performed or fur-
pished with the consent of cach apariment owner and shall be the basis for
a charge or encumbrance under the Act aforesaid against each of the apart-
ments and shall be subject to the provisions of sub-section (2).

(2) In the event of a charge or any encumbrance against two or more
apartments becoming effective, the apartment owners of the separate apart.
ments may remove their apartments and the percentage of undivided
interest in the common areas and facilitics appurtenant to such apariments
from the charge or encumbrance by payment of the proportional amounts
attributable to each of the apartments affected. Such individual payment
shall be computed by reference to the percentage appearing in the dec-
laration. Subsequent to any such payment, discharge or other satisfaction,

apartments,
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the method by which the declaration may be amended consistent
with the provisions of this Act.

(2) A true copy of each of the declaration and bye-laws and all
amendments to the declaration or the bye-laws shall be filed in the office of
the competent authority.

12 ¥

S

12. (1) The deed of apartment shall iaclude the following particulars, Coptents

of deed of

apartment,

description of the land as provided in section 11 or the postal
address of thr property, including in cith: r cuse the liber, page and -
date of exccuting.the declaration, the date and serial number
of its registration under the Indan Registration Act, 1908 and
the date and other reference, if any, of its filing with the com-
petent authority ;

the apartment number of the apartment in  the declaration and
any other data necessary for its proper identification ;

statement of the use for which the apartment is intended and
Testrictions on its use, if any ;

the percentage of undivided interest appertaining to the apart-
ment in the common arcas and facilities ; and

any further details which may bz desirable to set forth consistent
with the declaration and this Act.

{2 A true copy of every decd of apariment shall be filed in the office
of the competent authority,

T"‘
. apartment

Act, 1908.

{2) Simultancously with the registration of the declaration, there shall

13. (/) The declaration and all amendments thersto and the deed of Declaration,

in respect of each apartment and the floor plans of the buildings 96698 of

referred to in sub-section (2) shali be registered under the Indian Registration iﬁﬁgﬁ?

of floor
plang to be

be filed alongwith it a sct of the floor plans of the buildings showing the
layout, locution, apartment numbers and dimensions of the apartments,
stating the name of the building or that it has no name and bearing the verified
statement of an architect certifying that it is an accurate copy of portions of
the plans of the building as filed with and approved by the local authority
within whose jurisdiction the building is located. If such plans do not

include a

verifivd  statement by such architect that such plans fully and

accurately depiet the layout, location, apartment numbers and dimepsions
of the apartments us built, thzre shall be recorded prior to the first conveyence
of any apartment, an amendment to the declaration to which shall be attached
a verified statement of an architect certilying that the plans theretofore
filed, or being filed simultancously with sechamendment, fully and accurately,

depict the layout, location, apariment number and dimensions of the apart-
_ment as built.

3) In all rogistration offices a book called “Register of declarations
and deeds of apartments under the Haryana Apartment Ownership Act

registered.
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1983 and index relating thereto shall be kept. The book and the index
shall be keptin such formand shall contain such particulars as may be pres-

cribed,

(4) It shall be the duty of cvery  Manager or Board  of Managers
to suvnd to the Sub-Registrar of the Sub-District in which the property contain -
ing the apartment is situated, or if there is no Sub-Registrur for the area,
to the Registrar of the District in which such property is situated, a certified
copy of the declaration and deed of apartment made w respect of every
apartment contained in the building forming part of the property.

{5y The Sub-Registrur or as the case max I2, the Registrar shall register
the decluration alongwith the floor plans of the building and the deed of
apartment in the registor a1d also eater particulars in th> index kept undet
sub-section (). Any person acqliring an apartmeat of any apartment
owncr shall be deemed to huve notice of the declaration and  deed of apart-
ment,

(6) Except as provid:d 1 this section, the provisions of the Iadizn
Registration Act, 1908 shuil, mutatis mutaidic, apply to the registration of
such declarations and decds orf apartments and the words and expressions
used in this section but not & :fined inthis Act sitall hav.: the meaning assigned
to them in the Indian Regisiration Act, 1908,

Removal 14. (N All the upartiaent owners 11y fvmove 4 property from the

from provisions oi this Act bv =y mstrument to that cfiver duly executed :

Drovisions

of Act. Provided that the holds s of all charg . cnd other  ncumbrances affecting
any of the apartments may Son=:nt theretu or agree, in either case by instru -
- ments duly exccuted, that their charg s or encumbrances be transferred
to the percentage of the undivided intercit of the apartment owner in the

property as hereinafter provided.

2) Upon removalof the property from the provisions of this Act, the
property shall be deemed to be owned in common by the apartment owners.
The undivided intercst inthe property owited in common which shall appertain
to euch apartment owner shall be the percentage of undivided interest
previously owned by such owner in the common areas and facilities.

Removal no 15. The removal provided for in scctivn 14 shall in no way bar the
:’:‘;L::ni“b‘ subsequent resubmission of the property to the provisions of this Act.
resubmission

of property

to Act,

16. (!) The administration of every property shall be governcd by
byc-laws, a truc copy of which shall be unuexed to the declaration. No
modification of or amendment to the bye-laws shall b valid undess set forth
in an amendment to the declaration and such amendment is duly recorded
and a copy thereof is duly filed with the competent authority.

Bye-laws,

(2) The bye-laws shall provide for the following matters, namely :(—

{a) the clection from among the apartment owaers of a Board
of Managcrs, the number of persons constituting the same, the
tenure of such Board and that the term of at least one third
of the members of such Board shall expire annually ; the
powcrs and dutics of the board, the method of appointment
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and removal from office of Secretary, Managur or Managiag
Agent and specifying which of the powers and duties grantsd
to the Board by this Act or otherwise may be dclegated by the
Board to any or all of them ;

(p) the method of calling meeting of the Board of Managers
or of the apartment owners including the procedure of voting
and quorum;

{(c) the election of a President from among the members of the Boarc
- of Managers to preside over the meetings of such Board and ot
- the Association of Apartment Qwners;

{d) election of a Secretary, who shall keep a minute book wherein
resotution shall be recorded;

{e) the election of a Treasurer who shall keep the financial records
and books of accounts;

. ~
(f) the maintenance, repair and replacement of the common areas
» and facilities and payments therefor;

(g) the manner of collecting from the apartment owners their share
of the common expenses;

(k) the designation and removal of persons employed for the main-
tenance, repair and replacement of the common areas and
facilities; .

(i) the method of adopting and of anfending the regulations govern-
A ing details of the operation and use of the common areas and
> o facilities;

() such restrictions on the requirements respecting the use and main-
tenance of the apartments and the use of the common areas
and facilitics not set forth in the declaration, as are designed
to prevent unreasonable interferencc with the use of their
respective  apartments and of the common areas and facilities
by the apartment owners;

(k) the percentage of the votes required to amend the bye-laws and
the procedure for such amendments.

. (3) The bye-laws may also provide for the following matters, namely :—

{e) subject to the provisions of this Act, provisions for regulating
transfer or partition of any apartment and percentage of un-
, « divided interest in the common areas and facilities appurtenant
to such apartment, subject to such terms and conditions as may
be specified in the bye-laws;

(b) provisions enabling the Board of Managers to lease out certain
areas of the property for the purposes for which the same are
meant and for distribution of resulting proceeds to the apart-
ment owners as income or application thersto in reduction of
their common charges for maintaining the said property;

i&’j
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(c) any other provisions not inconsistent with the provisions ot this
Act, relating to the audit and accounts and administration of the
property and annual and special gemeral meetings, annual
report and the like.

17. No apartment owner shall be entitled to exempt himselt from th ¢
liability for his contribution towards the common expenses by waiver »f the
use or enjoyment of any of the common areas and facilities or
by abandonment of his apartment.

18. Notwithstanding anything to the contrary containsd in 11 luy
relating to local authorities, cach apartment and fts percentage of undivideld
interest in the common area and facilities appurtenant to such ap rtrment
(being an apartment submitted to the provisions of this Act) shall be dvemsi
to be separate for the purposes of assessment to tax on lands and buildines
leviable under such law and shall be assessed and taxed accordingly. The
building, the property or any of the common areas and facilitics -hall not
be deemed to be separate property for the purpose of the levy of such tax,

19. All sums assessed by the association of apartment owners towards
the share of the commeon expenses chargeable to any apartment and remain-
ing unpaid, shall constitute a charge on such apartment prior to all other
charges, except charge, if any, on the apartment for payment of the Govern.
ment and local taxes, and all sums unpaid on a first mortgage of the apartment.

20. Upon the transfer of an apartment, the transferev of the apartment
shall be jointly and severally liable with the transferor for a!l unpaid assess-
ments for his share of the common expenses upto the time of the transfer
without prejudice to the transferee’s rght to recover from the transferor
the amount paid by the transferee therefor. Any such tramsferce shall
be entitled to a statement from the Secretary or Board of Managers, setting
forth the amount of the unpaid assessment against the transferor and
such transferee and such apartment shall not be liable for nor shall
be subject to a charge for any unpaid share of common expenses against
such apariment accrued prior to such transfer in excess of the amount
therein set forth.

21. The Manager or Board of Manapers, if required by the decla-
ration or the bye-laws or by a majority of the apartment owpers or at
the request of a mortgagee hav.ng a first mortgage covering an apartment
shall have the authority to and shall obtain insurance for the property
against loss or damage by fire, and such other bazards under such terms
and for such amount as shall be required or requested. Such insurance
coverage shall be for the property in the name of such Manager o o. the
Board of Managers or the association of the apariment owners as trustee
for each of the apartment owners in the percentages specified in the de-
claration. Premiums shall be deemed to be a part of common expenses,
provisions for such ipsurance shall be without prejudice to the right of
cach apartment owner to insure his own apartment for his benefit.

22. If within sixty d. ys of the dute of dumage to or destruction of 1
or part of the property it is not determined by the :ssoci.tion of apart-
ment owners to repair, reconstruct or rebuild, in that event : —

(@) the properly shall be dcemed to be owned in common by . p -
ment owner;
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(b) the undivided interests in the property, owned in common
which shall appertain to each apartment owner shall be the
perceniage of the uondivided interest previously owned by
such owners in the common arcas and facilities ;

(c) any encumbrances affecting any of the apartments shall be
deemed to be transferred in accordance with the existing
priority to the percentage of the undivided interest of the
apartment owner in the property as provided herein ; and

{d) the property shall be subject to an action for partition at the
suit of any apartment owner in which event the net proceeds
of the sale together with the net proceeds of the insurance on
the property, if any, shall be considered as one fund and shall
be divided among ail the apartment owners in  percentage

R = e .

- equal to the percentage of undivided interest owned by each

owner in the property after first payving out, all the respective
shares of the apartment owners to the extent sufficient for
the purpose and all charges on the undivided interest in the
property owned by each apartment owner.

23, Without lmiting the rights of any apariment owner, actions Action.
may be brought by the Manager or Board of Managers, in either case in the
discretion of the Board of Managers, on behalf of two or more of the apart-
ment owners as their  respective interest may appear, with respect to any
capse of action relating to the common areas and facilities or more  than
one apartment. Service of process on two or more apartment owners
JIn any action relating to the common areas and facilities or more than one
apartment may be made on the person designated in the declaration to
Teceive service of process.

24. (1) All apartment owners, tenants of such owners, employees Act to be
of owners and tenants or any other person who may in any manncr use a‘“d't"rgf“
property or any part thereof submitted to the provisions of this Act, shall o‘v’,‘:,'m nt
be subject to this Act and to the declaration and the bye-laws o' the 3550~ tenants’ ote,

ciation of apartment owners adopted pursuant to the provisions of  this

“-Act.

(7Y All agreements, decisions and determinations lawfully made by the
association of apartment owners in accordance with the voting percentages
established under this Act, declaration or bye-laws'shall be ‘ deemed! to be
binding on all apartment owners. 1

25, (1) The State Government may, by notification, make rules for P"}"(":r tu(i]
carrying into effect the provisions of this Act. - make rues.

{2} Every rule made under this section shall be laid, as soon as may be
after it is made, before the House of the State Legistature while it 1s in session
for a total period of ten days which may be comprised in one session or in
successive sessions, and if before the expiry of the session in which it is laid
or the session immediately following the House agrees in making any modifica-
tion in the rule or the House agrees that the rule should not be made the rules
shall have effect only in such modified form or be of no effect, as the case
may be. However, any such meodification or annulment shall be without
prejudice to the validity or anything previously done or omitted to be done
under that rule,

b A. S. GARG,

Joint Secretary to Government, Haryana,
Legislative Department,
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THE (HEDULE

-

s P e e e e e e e - -

No.of Services and Major Head Sums not excoeding Totml Major Head Sums not exceeding Total Total
Demand Wrposes —_— Revenue
© P Revenue Grants Charged Capital . Grants made  Charged ( and
made by on the by Legislative on the Capital)
Legislative Conso li- Assembly Consolidated
Assembly dated Fund
Fund
1 2 3 4 5 6 ] - 7 8 9 10 11
L]
Rs Rs Rs Rs Rs Rs Rs
8 Buildings and 259—Public Works — 42,250 42,250 —_ _ — 42,2507
Roads ’ . :
—Capital Outlay on
. Public Works — 26,78,760 26,78,760  26,78,760
L
(—Capital Outlay on
Medical — 39,495 39,495 39,495
—_ 42,250 42,250 — 27,18,255 27,1_8,255. 27,60,505 )
11 Urban 284—Urban Develop-
Development  ment 1,85,00,000 ~—  1,85,00,000 -— — —  1,85,00,000
13 Social Welfare 288—Social Security and . A
and Rehabili- Welfare (excluding (mL - — —  14,26,000)
tation Civil Supplies) 14,26,000 — 14,26,0006—Capital Outlay on
' Social Security and ]
Welfare 12,84,000 —_ 12,84,000  12,84,000 %
14,26,000 — 14,26,000 12,84,000 — 12,84,000  27,10,000 l
J
20 Forest 307—S8oil & Water Con-
servation (Forest 0
rtion - 10 — — —
portion) F | 109
313—Forest 10 — 10 — — _ : 10 L
20 — 204 — -— — 205
» X
Total Expenditure met from Revenue and Capital  1,99,26,020 42,250  1,99,68,270 12,84,000 27,18,255 40,02,255 2,39,70,525

%3
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10908 LR (H).—Govt. Press, U.T. Chd.
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A. §S. GARG,

Joint Secretary to Government, Haryana

Legisiative Department, ,
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