THE RAJASTHAN ADVOCATES WELFARE
FUND ACT 19871 |

(Act No. 15 of 1987) :
[Recewed the Assent of the Govemor on the: 201!1 day of Apnl, 1’9871

As amended by the following —
Ra_)asthanActNo 20 of 1995 w.e.f. 24.5.1995; and
2. Rajasthan Act No. 09 of 2003, w.e.f. 5.4.2003.

3. Rajasthan Advocate Welfare Fund (Amendment) Ondmance, 2012 (4 of 2012). Made -
and promulgated by the Governar on-the 25th day: -of May, 2012. Noti. No. F. 4(8)
Vidhi/2/2012, dt. 28. 5.2012, Pub. in Raj. Gaz. Exty. Part 4({k), dt. 28.5: 2012, Pg. 5(1).

4. Rajashan Advocate Welfare Fund (Amndment) Act 2012 (26 of 2012) welf
25.5.2012.

» An_Act to provide for -the constltuhon of an*Advocates.Welfare Fund and

utilisation thereof for payment of certain death and retirement benefits to the

‘advocates in the State of Rajasthan and for matter connected therewith and

incidental thereto.
Be it enaCted by the Rajasthan State Legislature in the Thirty-eighth Year of the
Republic of India as follows:— . _ . .
CHAPTER - I
Preliminary

1. Short title, extent and commencement.—(1) This Act may be called The
Rajasthan Advocates Welfare Fund Act, 1987.

(2) It extends to the whole of the State of Rajasthan. - P
(3) 1t shall come into force on such date? as the. Staxe Govemment may, by
notification in the Official Gazette, appoint. B Fo
2, Definitions.—in this Act, unless the context otherwise req’mres — :

(a) “Advocate” means a person whose name has been entered in the State
roll of advocates prepared and maintained by the Bar Council of Ra;asthan :
“State under Section 17 of the Advocates Act, 1961 (Central Act 25 of 1961 } ;
and who is a member of a bar association; -

3[(aa) “Bar Association” means ‘an' association of lawyers reglstered alm e

recognized by the Bar Council;] ;

~(b) “Fund” means the Advocates Welfare Fund constituted under Section 3

(c) “Bar, Council” means the Bar Council of Rajasthan State constituted undr:r L
the Advocates Act, 1961 (Central Act 25 of 1961);

(d) “Cessation of Practice” means removal of the name of an advocate fro
L the State roll of advocates maintained by the Bar Council on account of b
retirement-or death

o

! published in Rajasthan Gazette Extraordinary, Part 4(A), dt. 21.4. 1987. -
. 2 Came into force w.e.f. 14.11:1989 vide Notification No, F.-32(9) Judl/83, dt. 13.11. .1989, Published in Raj.
Gaz. Exty., Part-IV-C(ID dt. 13.11.1989, p. 291.
? Inserted by Rajasthan Act No: 20 of 1995 enforced w.e.f. 24.5.1995, Noti. No F 2(21) Vidhi-2/95, dt.
- 24.5.1995, Raj. Gaz. Extra Ordinary, Part IV-A, dt. 24.5.1995, pg. 77(8)
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(e) “Depkndents” means wife, husband,:father, mother and unmarried minor v
children of a member of the Fund and includes his widowed daughter and
major children who suffer from physical disability or insanity and who are

" maintained by him or such of them who survive on his death; ‘
(f) “Member of the Fund” means an advocate who is admitted to the benefits
~ of the fund under the provisions of this Act and continues to be a member
thereof; o R o )
_(g) “Nominee” means nominee appointed by a member of the Fund to
' receive the benefits arising from such membership in the event of his
death; - : . S :

(h) “Prescribed” means prescribed by the Bar Council by rules made under
this Act; 7 S -

(i) “Stamp” or “Welfare Fund Fee Stamp” means stamp printed and
distributed under Section 19; ‘ '
(i) “State” means the State of Rajasthan; : ’
“(k) “Suspension of Practice” means voluntary suspension of practice as an
" advocate or. suspension by the Bar Council for professional or other
misconduct; . ' : v
(1) “Trustee Committee” means the Committee established under Section 4;
'Ixxxx} RN R S
(m) “Vakalatnama” means and includes memorandum of appearance or any
other document by which an advocate is empowered to appear or plead
before any court, tribunal or other authority legally authorised by any law to
take evidence or to adjudicate or decide any dispute *[but does notinclude
a memorandum of appearance authorising an advocate to appear on
behalf of another advocate for the purpose of seeking adjournment only;
and] B o R . :
3[(n) “Year” means a period of twelve months commencing from 1st day of July
and ending on the 30th day of June next.] » :
S CHAPTER - 1I _ .
Constitution of Advocates Welfare Fund o
3. Constitution of Advocates Welfare Fund.—(1) The State Government shall
constitute a Fund to be called the “Advocates Welfare Fund”. : :
(2) There shall be credited to the Fund:— '
(a) an initial amount of fifty thousand rupees to be contributed by Bar Council
to the Fund at-the time of its constitution; o
(b) any further contribution that may be made by the Bar Council; .
(c) the amount paid by the Bar Council under Section 13; :
(d) any voluntary donation or contribution made to the Fund by the Bar

! Word “and” deleted by Raj. Act No. 9 of 2003 enforced w.e.f- 5.4.2003. Noti. No. F. 2(10) Vidhi-
2/2003, dt. 5.4.2003, Raj. Gaz. Extry ordinary Part IV-A, dt. 5.4.2003, Pg. 17 and corrected by

* ‘Corrigendum of even number dt. 21.4.2003, Pub. in Raj. Gaz. Extra Ordinary, Part IV-A, dt.
22.4.2003, pg. 35. : U ' / :

2 Substituted by Rajasthan Act No. 09 of 2003

3 Added by Rajasthan Act Ne. 09 of 2003
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Council of India, any Bar. Association, any other association or institution,
any advocate or any other person;

(e) any grant which is made by the State Government to the Fund under

appropriation duly made in this behalf:
. (f) any sum borrowed under Section 10:

(g) all sums received from the Life Insurance Corporation of India on the
death of a member of the Fund under any Group lnsurance Policy;

(h) any profit or dividend received from the Life Insurance Corporation of India
in respect of policies of Group Insurance of the members of the fund;

(i) any interest or dividend or other return on any investment made of any part -

of the Fund;

(i) all sums collected under Section® 16 '[towafds] 2[admis.si‘(v)nb fees,] annual

‘subscription and interest thereon; and
(k) all sums collected by way of sale of stamps under Section 19.
*[(3) xx xx]
*[(4) xxxx]

| CHAPTER-1I
- Establishment of Trustee Committee

4. Establishment of the Trustee Committee.—(1) The State Government shall, -

by notification in the Official Gazette, establish with effect from such date as may be
specified therein a committee to be called the “Rajasthan Advocates Welfare Fund
Trustee Committee”. : '

(2) The Trustee Committee shall be a body corporate by the aforesaid name
having perpetual succession and a common seal with power to acquire, hold and

dispose of property and to enter into contract and shall by the said name sue and be -

sued.
- (3).The Trustee Committee shall consist of:—

() the Chairman of the Bar Council of Rajasthan who shall be the Chairman
of the Trustce Committee, ex-officio;

(b) the Advocate General of Rajasthan, ex-officio member;
_(c) the Law Secretary, Government of Rajasthan, ex-officio member;

(d) the Chairman of the Executive Commiltee, Bar Council of Rajasthan, ex-
officio member; ‘ ,

(e) three other members of the Bar Council nominated by the Bar Council;

(f) the Secretary of the Bar Council who shall also be the Secretary of the
Trustee Committee, ex-officio. ‘ : :

o (4) A member nominated by the Bar Council under clause (e) of sub-sec. (3)

.

! Substituted by Rajasthan Act No. 20 of 1995

? Insérted by Rajasthan Act No. 09 of 2003 . : :

3 Sub-section (3) & (4) were added by Raj. Act No. 20 of 1995, but later on deleted by Rajasthan Act No.
09 of 2003. h ' : :

i
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shall hold ofﬂce for a term of four ‘years or upto the duration of his membershlp in
the Bar Council whichever is less.

5. Disqualification ‘ and removal of nominated member of - Trustee
Committee.—~No person shall be nominated and continue to be -as a member of
Trustee Committee under clause (&) of sub-sec. (3) of Sec. 4 if he—

_(a) is of unsound mind and stands so declared by a competent court or
(b) is, or at any time has been, adjudicated 1nsolvent or
(c) is or has been convicted by a criminal court for an offense mvolvmg moral
turpitude, unless such convnctlon has been set aside; or
(d) is a defaulter to the fund; or :
" (e) is debarred from practicing on the ground of professnonal or other
~ misconduct; or .
(f) ceases to be an advocate under the Advocates Act, 1961 (Central Act 25 of
1961).

6. Resignation and casual vacancy of Nominated Member.—(l) Any member .
nominated under clause (e) of sub-sec. (3) of Section 4 by the Bar Council may
resign his office by giving three month's notice in writing to the Chairman of the
Trustee Committee and on such resngnatlon being accepted by the Chairman,
Trustee Committee, the said member shall be deemed to have vacated his office.

" (2) If any member nominated under clause (e) of sub-sec. (3) of Section 4:—

(a) becomes subject to any of the disqualifications mentioned in Section 5; or

(b) is absent without leave from the. Trustee Committee for more than three
consecutive meetings of Trustee Commlttee
his seat shall thereupon become vacant.

(3 A casual vacancy of a nominated member -arising urider sub-sec. n and
sub-sec. (2) shall be filled in as soon as possible in the same manner and for the -
‘same term or duration as is mentioned in Section 4.

7. Act of Trustee Committee not to be invalidated by vacancy, defect or
irregularity.—No act done or proceedings taken, under this Act or the rules made
thereunder, by the Trustee Committee shall be invalidated merely by reason of— '

(a) any vacancy or defect in the constitution of the Trustee Committee, or

(b) any defect or 1rregul<.nty in the nomination of any person as a member
thereof; or

(c) any defect or megulanty in such act or proceedmgs not affectmg the merit
of the case.

8. Vesting and application of Fund.—The fund shall vest in and be held and
applied by the Trustee Committee sub]ect to the provisions and for the purposes of
thisAct. .

9. Functlons of Trustee Committee —(l) The Trustee Commntee shall
- administer the Fund. :

(2) In the administration of the Fund the Trustee Commxttee shall subject to
the provisions of this Act and the rules made thereunder,—

(a) collect, preserve, manage and utilise the Fund; -
(b) hold the amounts and assets belonging to the Fund in trust;
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(c) receive applications for admission or re-admission to the fund and dispose
' of such apphcatlons within ninety days from the date of receipt thereof;

(d) receive appllcatxons from the members of the Fund, their nominee,
dependents or legal representatives, as the case may be, for payment out
of the Fund, and conduct such enquiry as it deems necessary for the
disposal of such applications and shall dispose of the applications within
ninety days from the date of receipt thereof;

(e) record in the minutes book of the Trustee Commlttee its decnsnon on the
applications received under clauses (c) and (d);

- (f) payto the applicant amounts at the rates specified in the Schedule;

(g) send such periodical and annual reports, as may ‘be prescnbed to the
State Government and the Bar Council;

(h) communicate to the applicant by registered post with acknowledgment
due its decision on the applications for admission or re-admission to the
Fund or claims to the benefit of the Fund;

(i) appoint such officers and servants as it may think necessary for carrying
out the purposes of this Act on such terms and conditions as may be
prescnbed and

® do such other acts as are, or may be required to be done by it under this
Act and the rules made thereunder.

I3 xxxx]
M@ xxxx]
10. Funds, borrowing and investment.—(1) The Tmstee Committee may, with

the prior approval of the State Government and the Bar Council, borrow from time
to time any sum required for carrymg out the purposes of this Act.

(2) The Trustce Committee shall deposit all moneys and receipt forming part of
the Fund in any Scheduled Bank *[or Post Office] or invest the same in loan to any
corporation owned or controlled by the Central Government or the State
Government or in loan floated by the Central Government or the State Government
or in any other manner as the Trustee Committee may, from time to tlme, decnde
with the approval of the State Government.

(3) All amounts due and payable under this Act and all expenditure relatmg to

B the management and ‘administration of the Fund shall be paid out of the Fund.

11. Accounts and Audit—(1) The Trustee Committee shall keep and maintain
books of accounts and other books in such form and in such manner as may be
prescribed. :

(2) 'The accounts of the Trustee Committee shall be audlted annually by a
Chartered Accountant appointed by the Bar Council.

(3) The accounts of the Trustee Committee as audited by the Chartered
- Accountant together with his audit report thereon shall be forwarded to the Bar
Council by the Trustee Committee and the Bar Council may issue such dlrecuons as
it deems fit, to the Trustee Commxttee in respect thereof.

1'Sub-sec. (3) & (4) were addcd by Raj Act No. 20 of 1995, but later on deletcd by Raj Act No. 09 of
.. 2003.
2 Inserted by Rajasthan Act-No. 09 of 2003.
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-{4) The Trustee Committee shall comply with the directions issued by the Bar

~ Council under sub-sec. (3). L _ ‘ _
(5) The Trustee Comumittee shall pay from the Fund the charges for the audit.
{(6) A copy of annual audit report and the audited accounts shall be sent every -
- year to all the Bar Associations recognised and registered: under the provisions of
thisAct]. . o o ' L
'12. Powers and duties of Secretary.—The Secretary of the Trustee Comsmittee
" (a) be the chief executive authority of the Trustee Committee and responsible
' for carrying out its decisions; _ - : I
(b) represent the Trustee Committee in all suits -and proceeding for and
- against the Trustee Cormmittee; - S :
(c) aathenticate by his signatures all decisions and instructions of the Trustee
- (;ommittee; o ' ' :
" {d) >perate the bankaccounts -of the Trustee Committee jointly with the
.Chairman of the Trustee Committee or his nominee; '
(e’ convene meetings of the Trustee Comraittee and record its minutes;
(f; atfend the meetings of the Trustee Committee with all necessary records
. “a:d information; - - : . .
* {g) maintain such forms, registers and other record as may be prescribed from
time to time and do all correspondence relating to the Trustee Committee;
{h) prepare an annual statement of business transacted by the Trustee
Committee during each financial year, and ’ ’ ,
(i) do such other acts.as may be directed by the Trustee Committee and the
" ¥ ar Council. S : '
15. T snsfer of Certain Monéyj‘to the Fund.—'lhe Bar Council shall pay to the
Fund arzjually an amount equal to twenty-five percent of the enrolment fees
realised by it. :

gz TP

| CHAPTER-IV
Recognition and Registration of Bar Associations

14. Recognition and Registration of Bar Associations.—(1) All associations of
advocates known by any name functioning in any part of the State may, before a
date to be notified by.the Bar Council in this behalf, apply to the Bar Council in such
form as may be prescribed for recognition and registration. -

@ '{Provided that-it shall be necessary for every Bar Association seeking

" recognition and registration with Bar Council to be registered under the Rajasthan
Societies Registration Act, 1958 (Act No. 28 of 1958): . :
_©® Provided further that existing Bar Associations recognised and registered by

" the Bar Council shall, if not already registered, get themselves registered under the
Rajasthan Societies' Registration Act, 1958 (Act No. 28 of 1958) within six months
from the date of commencement of the Rajasthan Advocates Welfare Fund

' Added by Rajasthan Act No. 09 of 2003.
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(Amendment) Act, 2003 (Act No. 9 of 2003) failing'which the Bar Council may take
action under sub-sec. (5) against such Association : ' '

© Provided also that the Bar Council may, for good and sufficient reasons,
extend the said period of six months for a further period not exceeding one year. ]

@ E\'feiy application for recognition and registration shall be accompanied by
the rules or bye-laws of the association, names and addresses of the office-bearers

of the association and upto date list of the members of the association showing the - '

name, address; age, date of enrollment and the ordinary place of practice of each
member thereof. o ‘ o

(3) The Bar Council may, after such enquiry as it deems necessary, recognise
‘the association: and issue a certificate of registration in such form as may be
prescribed. : - :

(4) The decision of the Bar Council regarding the recognition and registration of
a Bar Association shall be final. o ;

'[(5) The Bar Council may derccognise a Bar Association for neglect of its duties
under the Act : :

© Provided that no order under sub-sec. (5) shall be passed without affording
an opportunity of being heard to the concermned Bar Association. ]

~ 15. Duties of Bar Associations.—(1) Every Bar Association shall, on or before

the 15th day of April of each year, furnish to the Bar Council and the Trustee-

Committee a list of its meémbers as on the 31st March of that year..
- (2) Every Bar Association shall intimate 1o the Bar Council and Trustee
Committee about,— ' :
(a) any change of the office bearers of the association within fifteen days from
such change; _ v :
~(b) any change in the membership including admissions and readmissions
?[and the change in the address of the member] within thirty days of such
- change;
(¢) the cessation of practice or voluntary suspension of practice *[or death] of
any of its members within thirty days from the date of such cessation or
suspension of practice *[or death]; ’

*{(cc) undertaking of any other business, profession or vocation by any of 'its

members as soon as it comes-to the knowledge of the Bar Association:] -

.and - : ;
(d) such other matters as may be required by the Bar Council or the Trustee
Committee from time to time. ‘ :
*[(3) Every Bar Association shall hold the election timely as per its constitution,
rules or by-laws and shall abide by the instructions or directions issued, from time to
time, by the Bar Council of Rajasthan or the Bar Council of India.] '

! Added by Rijast}lan Act No. 20 of 1995.
? Inserted by Rajasthan Act No. 09 of 2003 B
* Added new sub-sec. (3) of Sec. 15 by The Raj. Advocate Welfare Fund (Amendment) Act, 2012 (Act

No. 26 of 2012). Noti. No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. Gaz. Extra-Ord. Part ‘

4(®) dt. 17.10.2012, pg. 37(1) w.ef. 25.5.2012.

[T



Sec. 16]. 'IHERAJAS'IHAN ADVOCATESWELFARE FUNDACT 1987 13

CHAI’TER \'4 PR :
.Membership in the Fund and Payment therefrom :
- 16. Membership in the Fund.—(1) Every advocate practising before ; any Court ,
Tribunal or other authority legally authorized by any law to take evidence or to
- ad]udtcate or decide any dispute in the State shall apply to the Trustee Committee ‘
for admission as a member of the fund in such form as may be prescnbed '
'Ixxxx] : : SRR |
- (2) On receipt of an application under sub-sec. (1), the Tmstee Committee shall
- make such enquiry as it deems fit and either admit the apphcant to the Fund or, for
'reasons to be recorded in. wntmg, reiéct the application: .
© Provided that no order rejectmg an application ; shall be pas;ed unless the

applicant has been gtven an opportunity of being heard against rejectlon of his
- application. :

“[(3) Every appllcant shall .pay an admission fee of Rs. 400/- in lump-sum
alongwith application for membership, which shall be credited to the account of
Trustee Committee. ] *

(4) In the event of rejection of the appllcatlon, the admission fee paid shall be
refunded to the applicant. ‘

?[(5) Every member shall pay 3[m advance] an annual subscription to the Fund
on or before the 30™ June of every year atthe following rates, namely :—
(i) {Where the standing of the Advocate at the Bar isless| Rs.*[300/-
than five years— ,
[ (i) {Where the standing of the Advocate: at the Bar] Rs. 3(750/-|-
becomes five years or is less than ten years— . .
(iii) [Where the standmg of the Advocate at the Bar is ten| - Rs. 6[1250/,-
years or more—

" © Provided that a member of the fund may deposit in lump-sum a surh of Rs.
7[17,500/-] and in that event he shall not be required to pay annual subscription 8.1

»

i

! Deleted the proviso “Provided that such Advocate has. not attained the age of 45 years on the date of
submission of ‘application seeking admission to the Fund.” by. The Raj. Advocate Welfare Fund
(Amendment) Act, 2012 (Act No. 26 of 2012). Noti. No. F. 2(39) Vidhif2/2012, dt. 17.10.2012, Pub. .
_in Raj. Gaz. Extra-Ord. Part 4(37).dt. 17.10.2012, pg. 37(1), w.e f. 25.5.2012 -

2 Substltuted by Rajasthan Act No. 20 of 1995. ‘

-3 Inserted by Rajasthan Act No. 09 of 2003.

4 Substituted by The: Raj. Advocate: Welfare Fund (Amendment) Act, 2012 (Act No. 26 of 2012), Noti.
No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub in RaJ Gaz. Extra-Ord. Part 4(%)-dt. 17.10.2012, pg
37(1) for “Rs. 200”; w.e.f. 25.5.2012 -

-3 Substituted by The Raj. Advocatc Welfare Fund (Amcndmem) Act 2012 (Act No. 26 of 2012). Nott
No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. Gaz. Extra-Ord. Part 4() dt. 17.10.2012, pg.
37(1) for “Rs. 5007, w.e.f:25.5.2012. - : .

% Substituted by The Raj. Advocate Welfarc Fund (Amendmcnt) Act, 2012 (Act No. 26 of 2012) Notl
No. F.-2(39) Vidhi’2/2012, dt. 17.10.2012, Pub. in Raj. Gaz Extra-Ord. Part 4(®) dt. 17.10.2012, pg.’
-37(1) for “Rs. 750”7, w.e.f. 25.5.2012 -

7 Substituted by The Raj. Advocate Welfare Fund (Amcndment) Act, 2012 (Act No. 26 of 2012) Noti.
No. F. 2(39) Vidhi/2/2012, dt: 17.10.2012, Pub. in Raj. Gaz. Extta-Ord Part 4(35) dt. 17.10.2012, pg.
37(1) for “Rs. 10,000”, w.e.f. 25.5.2012

¥ Substituted by Rajasthan Act No. 09 of 2003.-
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@ '[Provided further that the prospective member shall pay the _full‘

subscription of the current year alongwith the admission fee to the fund [:]

" @ *[Provided also that if annual subscnptxon of-current year is not paid on or before
30"' June, the member of the Fund shall be liable to pay on the amount of arrear an
interest at the rate of Rs. 1.50 per hundred per month from the date on whlch subscnptlon
becomes due.]

(6) Any member who fails to remit the annual subscnpnon on or before the due
- date mentioned in sub-sec. (5) shall, upon nofice in writing of one month being
“lissued to him under postal certificate] by the Trustee Committee, be liable to be .

removed by the Trustee Committee from the membership of the Fund.

. *[(7) ‘A person removed from the membership of the Fund under sub-sec. (6)

shall be re-admitted by the Trustee Committee to the Fund on payment of the
arrears of subscription due against him alongwith interest thereon at the rate of 1.50
. rupees per hundred per month from the date the subscription became due and
100/- rupees as readmission fees within one year from the date of his removal :

@ Provided that where a member does not move appilcanon for re-admission -

w:thm stipulated period the amount deposited by way of subscription shall be
refunded to him if he has not been granted any ex-. gratta under Section 25 or he is
not entitled for.any benefit under Section 17.] :

(8) A member of the Fund may, at any time after his admission to the

membership of the Fund; make a nomination in the prescribed form appointing one

or more person to receive the benefits ansmg from hlS membershlp of the Fund in

‘the event'of his death.

(9) If a member nominates more than one person under sub-sec. (8), he shall
- specify in the nomination the amount or share payable to each of the nominees in
such manner as to cover the whole of the amount that may be due to him. :

(10) A member may at any time cancel his nomination by sending notice in
writing to the Trustee Committee and in that event, he shall be entitled to make a
fresh nomination during the continuance of his membership in accordance with
sub-sec. (8).

(1) Every member who voluntanly suspends practice or retires shall, within
fifteen days of such suspension or retirement, intimate that fact to the Trustee
Commiittee and if such member fails to do so without sufficient reason, the Trustee

- Committee may reduce, in accordance with such principles as may be prescnbed
thé amount due to that member.

* . '[(12) A member who ceases to praclice in Rajasthan shall autOmatically cease

to be a member of the Fund and such member shall be entitled to receive the
amount of subscn'ption deposited by him, if he has not been granted any ex-gratia

! Added by Rajasthan Act No. 09 of 2003.

? Substituted by The Raj. Advocatc Welfare Fund (Amendment) Act, 2012 (Act No. 26 of 2012). Noti,
No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. Gaz. Extra-Ord. Part 4(%) dt. 17.10.2012, pg
- .37Q1) for the punctuatlon mark “.” w.c.f. 25.5.2012 :

3 Added “New Proviso” by The Raj Advocate. Welfare Tucd (Ainendment) Act 2012 (Act No. 26 of
+2012). Neti. No. F. 2(39) Vidhi/2/2012, dt. 17. 10.2012, Pub. in Raj. Gaz. Extra-Ord. Part 4(%) dt.
17.10.2012, pg. 37(1), we.f. 25:52012

4 Subsmuted by Rajasthan Act No. 09 of 2003.

o
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"under Section 25 or, as the case may be, the beneﬁts under Secﬂon 17 upto the date
of such cessation.

. (13) A member of the Fund, who is punished for profess:onal misconduct under
the Advocates Act and is suspended from practice, shall not be ‘entitled to benefits
of the Fund for the period of such suspensnon nor shall be requnred to pay yearly
subscription for such period.]

" 17. Payments from the Fund on- cessation of Practice.—(1) A member of the
Fund who completes a period of five years’ practice after he becomes member ‘of
the Fund shall, subject to the provisions of this Act, be entiled on cessation of
practice to receive out of the Fund an amount correspondmg to the number of years ,
of his standing at the rate specified in the Schedule.

Explanation.—(i) For the purpose of calculating the number of years of
standing -of a member of the Fund for the purpose of this sub-sectlon, every four
years' practice as an advocate before the admission of a member to the Fund shall
- be counted as one year’s standing and every year' of practice over and above four
years before such admission shall be counted equivalent to three months’ standing
and the total number of years of standing so counted shall be added to the number ‘
of years of practice after such admission. :

(ii) The penod during which a member of the Fund remained under suspenslon
shall not be considered for the purpose of counting the years:of standing:

© '[Provided that a member shall be entitled to claim an amount of Rs. 500/- for
a fraction, if any, remammg after dmdmg the number of years of practice by four as
per Explanation (i) [:]

Q@ 3[Provided further that in lhe event of death of a member the sum payable
under this sub-section shall be the amount as specxﬁed in the Schedule or ‘[rupees
two lacs fifty thousand] whichever is higher :

© ’[Provided also that the pmv1s1ons of second proviso shall not be apphcable in
respect of a member who is admitted or readmitted after the age of forty five years :].

© Provided also that the member -admitted to ‘the Fund after the .
~ commencement of the Rajasthan Advocates Welfare Fund (Amendment) Act, 2003
‘(Act No. 9 of 2003) shall not be entitled to the beneﬁt of Explanation (i). i

(2 In the event of death of a member of the Fund, the amount to which the
member was entltled shall be paid to his nominee or where there is no nominee, to
his dependents and in absence thereof, to his legal heirs subject to their obtalmng a
succession certificate from the competent court.

'{(3) The amount payable as per sub-sec. (1) can be claimed after complenon'
of ﬁftcen years practice as an advocate or on attalmng ﬁfty years of age, whichever is

-

! Subsn.uted by Rajasthan Act No. 20 of 1995.
- 2 Substituted by Rajasthan Act No. 09 of 2003. .
3 Added by Rajasthan Act No. 09 of 2003. .
4 Substituted by The Raj. -Advocate Welfare Fund: (Amendment) Act, 2012 (Act-No. 26 of 2012) Noti.
No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. Gaz Extra-Ord. Pm4(5)dt 17.10.2012, pg.
37(1)for “rupees one lac”, w.ef. 25.5.2012 . P
S Inserted “New Proviso” by The Raj. Advocate Welfare Fund (Amlmdment) Act, 2012 (Act.No. 26 of
2012). Noti. No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. -Gaz. Extra—Ord Part (%) dt. -
17.10.2012, pg. 37(1), w.e.£.25.52012 :
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'[later], but the member will have to seek retirement as an advocate and shall not
be entitled to be enrolled as an advocate and to become member of the fund.]

_ © '[Provided that a member suffering from permanent disablement shall be
allowed to draw the amount before com-pleting fifteen years of membership or fifty
years of age or, as the case may be, both.]

.~ "(4) An application for payment of the amount from the Fund admissible to a -
member shall be made by him to the Trustee Committee in such form as may be
prescribed. In the case of a member who voluntarily ceases to be in practice
(otherwise than om account of his death) within five years of his admission to the
* Fund, he shall be entitled to the refund of the annual subscription paid by him under -
- sub-sec. (5) of Section 16 on his making an application therefor in such form as may
‘. beprescribed. : S .
~ (5) An application received under sub-sec. (3) or sub-sec. (4) shall be disposed

of by the Trustee Committee after such enquiry as it deems necessary. :

. '[18. Restriction on benefits from the Fund.—(1) Notwithstanding anything to
the contrary contained in this Act, if any Advocate after his admission to the Fund
joins an employment, he shall cease to. be a member of the Fund and if he,
thereafter, gets re-admission to the Fund within a period of fifteen years, he shall be
entitled to the benefit as per the schedule appended to Section 17 for such number
of years of standing as he remains member of the Fund before ‘joining such
employment and after such re-admission. R : ' ‘ ‘

{2) Notwithstanding anything contained in this Act, a person who gets himself
enrolled or resume as an Advocate after serving under any employer for a period of
not less than fifteen years, shall not be entitled to become a member of the Fund .
nor to receive any benefit of the Fund. o ,

(3) A person who is in full time service gets himself enrolled by virtue of the
provisions of the Advocates Act, 1961 (Central Act No. 25.of 1961) and rules framed
thereunder by the Bar Council of India and State Bar Council shall not be entitled to
become a member of the Fund.]. ' . '

o CHAPTER - VI
Printing and Distribution of Stamps
19. Printing and distribution of stamps by z[Trustgze Committee/Bar
Council].—(1) ’[Trustee Committee/Bar Council] shall cause to be printed and
distributed Welfare Fund stamps of the value of *[twenty five rupees] with the
}[Trustee Committee/Bar Council] emblem and its value ‘[alongwith serial number]
inscribed thereon. , ‘ ) o
(2) The stamps shall be of the sizé 1" X 2" and sold only to members of the
Fund. ' : : S

(3) The custody of the stamps shall be with the [Trustee Committee/Bar: -
Council]). . - . - ’ o

- L}

! Substituted by Rajasthan Act No. 09 of 2003.

* % Substituted by Rajasthan Act No. 20 of 1995 B ‘ -

" ® Substituted by The Raj. Advocate- Wel(are Fund (Amendnient) Act, 2012 (Act No. 26 of 2012). Noti.
No. F. 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. Gaz. Extra-Ord. Part 4(%) dt. 17.10.2012, pe.
37(1) for “ten rupees”, w.e.f. 25.5.2012 '

* Inserted by Rajasthan Act No..09 of 2003.
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(4) The '[Trustee Committee/Bar Council] shall control the distribution and sale
of the stamps through Bar Associations. * : R
(5) The !{Trustee Committee/Bar Council] and the Bar Associatioris shall Kkeep
proper accounts of tpestamps in such form ‘and in such:manner as may be-
prescribed. . . ' e S
- (6) The Bar Associations shall purchase the stamps from the' [Trustee -
- Committee/ Bar Council] after paying the value thereof less ten percent of such
value towards incidental expenses. : B
’[(7) The Stamp Vendor may- also purchase stamps directly from the Bar
Council/Trustee Committee on payment -of the face value of the stamps less
commission of 5% on such face value.] - ~ B
20. Vakalatnama to bear stamp.—(1) '[Every advocaté] shall affix 3[x x x x]
Welfare Fund fee Stamnps of ‘[twenty five rupees] referred to in sub-sec. (1) of
Section 19 on every Vakalatnama filed by him and no Vakalatnama shall be filed
before or received by any Court, Tribunal or other authority or person referred to in
Section 16 unless it is so stamped. : e ) )
(2) The value of the stamp shall neither be the cost in the case nor be received
or collected in any event from the client. o R
(3) In case a member of the Fund receives or collects the value of stamp from
his client, he shall be deemed to be guilly of misconduct and the ' provisions
- contained in Section 35 of the Advocates Act, 1961 (Central Act No. 25 of 1961) shall
mulatis mutandis apply against such member of the Fund. ‘ e
21. Cancellaﬁon‘otf stamps.—Every stamp affixed on Vakalatnama under sub-
sec. (1) of Section 20 filed in any Court or Tribunal or before any other authority shall .
be cancelled in the manner provided under Section 68 of the Rajasthan Court Fees

and Suits Valuation Act, 1961 (Rajasthan Act No. 23 of 1961). F
) o CHAPTER -V
. Miscellaneous

22, Meeﬂng of Trustee Committee.—The Trustee Cor‘nrhitiée'sh,all mé(;.t, at

least once in three calendar months or more oﬁen, if found necessary, to transact

business under this Act or the rules made thereunder. - I o
23. Manner of holding Meeting.—(1) One-fourth members of the Trustee

- Commiittee shall form the quorum for the meeting of the Committce. S
(2) The Chairman or in his absence a member elected by the members of the’

Trustee Committee present saall preside over a meeting of the Trustee Committee.

_ (3) The meetings of the Trustee Committee shall ordinarily be held at the office
of the Bar Council. _ R :
o (4) Any matter coming up before the meeling of the Trustee Committee shall be
decided by a majority vote of the members present and voting at the meeting and in

! Substituted by Rajasthan Act No. 20 of 1995, *

? Added by Rajasthan Act No. 20 of 1995 v

* Deleted by Rajasthan Act No. 20 of 1995. - - : e

* Substituted by The Raj. Advocate Welfarz Fund (Amendment) Act; 2012 (Act No: 26 of 2012). Noti.
No. F. 2(39) Vidhi/2/2012, t. 17.10.2012, Pub. in Raj. Gaz. Extra-Ord. Part 4(%) dt.17.10:2012, pg.
37(1) for “ten rupees”, w.e.f. 25.5.2012 . R
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the case of an equality of votes, the Chairman or the member presiding over the

meeting shall have a casting vote.

(5) The Secretary of the Trustee Committee shall not have a voting right in the
meeting. ‘ , :

.24, Travelling ‘and daily allowances to the members of the Trustee

Committee.—The members of the Trustee Committee shall be eligible to get such
travelling allowances and daily allowances as are admissible to the members of the
Bar Council. '

1[25, Ex-gratia grant to a member of the Fund.—(1) The Trustee. Committee,
on an application submitted to it, and after being satisfied about the genuineness of

the claim, may allow ex-gratia grant to a member from the fund—

(a) in case of hospitalization involving a major surgical operation other than
that specified in clause (b); or :

(b) if he undergoes open heart surgery, organ transplantation or éngioplésty or

. is suffering from tuberculosis, leprosy, paralysis, cancer, unsoundness of .
\ mind, AIDS, paraplegia or disablement certified by a Medical Board to be

more than fifty per cent or from such other serious diseases. -

~ (2) The grant so allowed shall not exceed a sum of Rs. 40,000/ in cases falling
under clause (a) and Rs. 1,00,000/- in cases falling under clause Mb):

@ Provided that the claim shall not be more than once in a period of five years: '

, ® Provided further that the member admitted or re-admitted after the age of
45 years shall not be entitled to receive any ex-gratia grant.} - R

© 26. Group life insurance for members and other benefits.—The Trustee -

Committee may, for the welfare of the members of the Fund,—
'(a) obtain from the Life Insurance Corporation of India, policies. of Group

Insurance for the members of the Fund; o ‘

'(b) provide for medical and educational facilities for the members of the Fund .

and their dependents including an insurant:c for that purpose; or
(c) provide for such other benefits and amenities as may be prescribed.
* 27. Restriction on alienation, attachment, etc. of interest of member, in the

Fund.—(1) Notwithstanding anything contained in any other law for the time being
in force, the interest of any member in the Fund, or the right of a member or his

nominee, dependents or legal heirs to receive any amount from the Fund shall not

be assigned, alienated or charged and shall not be liable to attachment under any

decree or order of any court, tribunal or other authority or person. - .

~(2) No creditor of a member of the fund shali be entitled to proceed against the

- Fund or the interest therein of such member or his nominee, dependents or legal
heirs. ' : :

© Expianation.—For the purpose of this section, ‘creditor’ includes the State or

an officialassignee or recciver appointed under any of the insolvency laws or any
other law for the time Ueing in force. T , v '

* 28. Protection of action taken in good faith.—(1) No suit, prosecution or other

Ky

! Substituted the #Sec. 25” by The Raj. Advosate Welfare Fund (Amendment) Act, 2012 (Act No. 26 of
2012). Noti. No. F: 2(39) Vidhi/2/2012, dt. 17.10.2012, Pub. in Raj. Gaz. Extra-Ord. Part 4(3) dt.
17:102012, pg. 37(1) , w.e £, 25.5.2012 v &

-2
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legal proceedings shall lie against any person for anything Wthh is in good fmth
dorie or intended to be done in pursuance of this Act or any rules made thereunder.

(2) No suit or other legal proceedings shall lie against the- Trustee Committee or .
the Bar Council for any damage caused or likely | to be caused by anythmg whlch is
in good faith done or lntended to be done in pursuance of this Act or any rules made ‘
thereunder. .

29. Bar of jurisdiction of civil courts.—No civil court shall have junsdlctlon to. .
settle, decide or deal with any question or to determine any matter whlch is by or
under this Act required to be settled, decided or dealt with or to be determmed by.
Trustee Cominittee or the Bar Council.

30. Power to summon witnesses and to take evidence.—The Trustee
Commlttee and the Bar Council shall, for the purposes of any enquiry under this Act,
have the same powers as are vested in a civil court while trying a suit under the -

- Code of Civil Procedure, 1908 (Central Act Y% of 1908) in respect of the followmg o

_matters, namely:— S
(a) enforcing the attendance of any person or examnmng hxm on oath
(b) requmng the dlscovery and produchon of ¢ documents }‘ R
{c) receiving evidence on oath by affidavit; and PR

(D) issuing commissions for the exammatlon of wnnesses S

31. Appeal against decision of. the' Trustee Commlttee—(l) An appeal .
against any decision of the Trustee Committee shall lie to the Bar Councnl The -

appeal shall be in the prescribed form and shall be accompamed with a copy of the
decision appealed against. The appeal shall be filed within. thmy days from the date
of the feceipt of the order appealed against. . :

" (2) The decision of the Bar Couricil on appeal shall be final.

32. Power to make rules.—The Bar Council may, with the prewous approval of
the State Government by notification in the Ofﬁcnal Gazette, make rules for carrymg '
out the purposes of this Act

: * * *

1[STATEMENT OF OBJECTS AND REASONS

Average lawyer faces hazards and hardships, the rigours of which can be reduced and
softened with purposeful social security and: social insurance. The legal: profession is no doubt
afftuent at the top and the upper middle levels, but there are many in the profession whose eamnings
are meagre and whose savings are negligible.

To ensure social security to the members of the legal profession in the State of Raiasthan. lt has - . ‘

been consideréd expedient to constitute by law an Advocate Welfare Fund to be managed by a. -
statutory trustee committee so that in the event of removal of the name: of an advocate from the .
~ State Roll maintained by the Bar Council on account of his retirement or death, he or his nominee or.
his dependents as the case may be, may get from the said fund a lump sumh amount calculated on
" the basis of years of his standing. This measure would provide social security to the members of
-legal profession.] . . , .

! Published in Rajasthan Gazette Extraordinary, Part lI-A,; dt. 1.9.1986, p. 30-A.
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[Schedule

5 years memb'erslllip
6 years membership

7 years mémbership

8 years membership
- 9 years membership
10 years membership

11 years membership .
12 years membership -
13 years membership " .

14 years membership
15 years membershlp

16 years membership -
17 years membershnp :
18 years membership

" 19 years membership
20 years membership
21 years membership

122 years membership .

23 years membership

24 years. membership ..

25 years membership
26 years membership
27 years membership
28 years membership
29 years membership
30 years membership

31 years. membership
32 years membership

‘33 years membership
34 years membership
35 years membership
36 years membership
37 years membership
38 years membership
39 years membership
40),yeér\§ membership
LN

'[SCHEDULE

[See Sec. 17] .

......

........

------

R

Rs. 19,000/- .

 Rs. 22,000/~

Rs. 25,000/- -
Rs. 28,000/-
Rs. 31,000/-

" Rs. 36,000/~

Rs. 41,000/-
Rs. 46,000/~
‘Rs. 51,000/-

. Rs. 56,000/-

Rs. 61,000/
Rs. 67,000/-
Rs. 74,000/-
Rs. 81,000/-
Rs. 88,000/
Rs. 95,000/~

Rs. 1,05,000/-

Rs. 1,15,000/-

Rs. 1,25,000/ ..

Rs. 1,35,000/-

Rs. 1,45,000/-
" Rs. 1,62,000/-

Rs. 1,79,000/-

" Rs. 1,96,000/-

Rs. 2,13,000/-
Rs. 2,30,000/_' :
Rs. 2,55,000/-
Rs. 2,80,000/-

_Rs. 3,05,000/-

Rs. 3,30,000/-

" Rs. 3,55.000/-
‘Rs. 3,90,000/-

Rs: 4,25,000/-
Rs. 4,60,000/-
Rs. 4,95,000/-

- “Rs. 5,30,000/-).. -

L Subsmuted lhe “Schedule” by The Raj Advocate Welfare Fund (Amendmént) Act, 2012 (Act No. 26 of
E 201”’) _Noti: No. I 2(39) Vidhi/2/2012, dt. 17.10: 2012 Pub. in Raj Gaz.. Extra—Ord Pan 4(5) dt. R

17.10 2012, pg. 37(1) w.e.f. 25.5.2012



