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S LHE ANDAMAN AND NTCOBAR [SLANDS LAND
" DEVELOPMENT SCHEMES REGUTLATI( )N, 1963
_\' u

o No, 2 ov 1963

!

! Promulgated by the President in th~ Fourteenth Year of the
Republic of India

A Regulation to provide for the preparation and execution of
Jand improvement schemes including schemes for the
conscrvation and improvement of scil resources, tho pre-
vention or mitigation of soil erosion, the nrotection of land
against damage by floods or dronght and the rcclamation of
waste land in the Andaman and Nicobar Tslands.

[n exercise ol the powers conferrcd by clause (1) of article
210 of the Constitution, the President is pleased to promulgate
the fol'owing Regulation made by hin.

CHAPTER I

Pruvivis any

1. (1) This Regulation may Dbe called the Andaman and Short title,
Nicobar Islands Tand Improvement Schemes Regulation, 1063, exten and
. commencement
(2) Tt extends to the whole of the Uaion Tervitory of Andaman
and Nicohar Islands.

(3) It shall come into force on suel date as the Chief Commis-
sioner way, by notification in the Oflicial Gazette, appoint.
&

Price 1 Rupee One and Tweniy-five Paise Only.
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Definitions. 2. In this Regulation, unless the context otherwise requires —

(1) “Area Committee” means the Area T.and Improvement
Committes constitutec under section 11:

(2) “Board” means the Aundaman and Nicobar Islands
Land Improvement Board constitution urder section §:

(4) “Chief Commissioney means the Chief Commissioner
of the Andaman and Nicobar Islands;

(4) “Deputy Commissioner” Ineans the Deputy Commis-
sioner of the Andaman and Nicobar Islands and includes any
other officer 8pecially appointed by the Chief Cowmissioner o
perform the fanctions of 4 Deputy Commissioner under this
Regulation ;

(0) “‘eresion” moans the removal or displacement of enr( h,
stones or other materials hy the action of wind or water;

(6) “Executive Officey” means an oflicer appointed undoy
section 18 to execute scheme :

(N “Inquiry Officer” meana an oflicer appointed wundep sub-
section (5) of scction [4-

(8) “Ofticial Gayoite” means the Andaman and Nicobar
Gazette:

(N “owner”,—

(8) in relation fo lang situated in the Andaman Group
of Islands means a Person to whom  a grant has been made,
or a licence or permit liys heen granted, under, the Andaman Pl
and Nicobar Tslands (Land Tenure) Regulation, 1926 and in- :’qo:% et
cludes a mortgaec with bossession, or a lessee sub-lessce:

(h) in relation to Jand situated in the NigolLar Group
ol Islands means o Person who is in Jawfu] possession of any
land;

(10) “preseril,eqd’? means prescribed by rules made under this
Regulation:

(I1) “reclamation’ includes cultivation, afforestation op Ay
other improvewent of lap(:

(12) “scheme” means & Land Tmprovement schienie prepared
under this Regulation:

{13) ““wasto land™ meang any land, which for a peried of
not less than three eensecutive years has leep Iving waste on
account of Water-logging, salinity, accumidation of sand growth of
weeds, soil erosion or any othe- ciuse, or lias heen lying unenlti-
vated;

(L4 vk means Moy work constructed, erected or carried
out vnder o scheme and melades o pastare op torest provided oy
raised under a seijeme:

(15) the €xpressions “catile’, “forest-proditee”, “timber’?
and “tree” have the meanings respootively assigred to them in
the Indian 1lorest M\Gf’, 1927, 16 of 1926,

CHAPTER 11
NorLFicaTioy o) AREAS AND CONTROL OVER TIHEN

Notification 3. Whenever it appears to the Chief Cr mmissioner that in am

of areas. area 1t is desiralile to provide for the conservation of sub-coil water or
the prevention oy mitigation of erosion of lands, the Chief Commis-
sioner may, by notification in the Offigial Gazetie, deelare the nap .,
to be a notified area for the purposes of this Regulation.




THE ANDAVIAN AND NICOBAR GAZETTE, EXTRAORDINARY, MARCH 28, 1963. 3

I
+. In respect of any notified area or part thereof the Chief e [0 S
Be 5 3 : , TEstrict er
Commissioner may, by order published in the Official Gazette, probibit scrtain
regulate, restrict or prohibit— i
(a) the clearing or breaking up of Jand for cultivation or
the cultivation of land:
(b) the quarrying of stone or the burning of lime;
{e) the cutting of trecs and timber or the collection or

removal or subjection to any manufacturing process, otherwise

than as described in clause (b}, of any forest produce for

any purpose;

(d) the setting on fire of trees, timber or forest-produce;

(e) the admission, I'.erd_ing, pasturing or retention of
cattle or any class or description of cattle; ard

(f) the grant of permats to the inhabitants of towns and
villages situated within the limits or in the vicinity of the area
specified in the order —

(1) totake any tree, timber, or forest-produce for
their own use; or
(ii) to pasture cattle: or

(i) to erect buildings in such areas and the produc-

tion and return of such permits by such persons.

9. (1) Upon the publication of an order under section 4, the Proclamation
Deputy Commissioner shall cause to be published in every village °f erer under
or town in which any part of the area specified in such order is admission of
sitvated a proclamation (in Hindi and English and in such other s T
language as the Deputy Commissioner may consider necessary) as
provided in sub-section (:).

(2) The proclamation referred (o in sub-section (1) shall
contain the terms of the order and shall also require every person
claiming any compensation in respect of any right, the exercise
of which is restricted or prohibited by the order, to prefer his
claim to the Deputy Commissioner with such particulars and
within such period as may be prescribed.

(3) Any claim not preferred within the prescribed period shall
be rejected:

Provided that the Deputy €ommissioner may allow a claim
to be preferred alter the expiry of the prescribed period if he is
satisfied that the claimant had suflicient cause for not preferring
the claim within such period.

0. (1} The Deputy Comims«jongr shall proceed to enquire in Taiiitiod ioes
the prescribed manner into every claim preferred under section 5. claims and award

of compeapsa-

(2' Fer the purpose of such inquiry, the Deputv Commis- "°"
sioner may exercise all or any of' the powers of a civil court for

o 0f 190s. the trial of suits under the Code of Civil P occdure, 1908.

{3) The Deputy Commissioner shall, after such inquiry,
make an award in writing with respect to each such claim, setting
out therein, the following particulars, n meiy:—

(1) the person makirg the claim:

(i} the nature =nd extent of the right claimed:

(111} the extent to which the claim is upheld;

(iv' the amoun: of compensation awarded and the
persons to whom it is pavable.
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Method ef awar-
ding compensatien

Gonsiitution of
the Board.

(+) The Deputy Commissioner shal] give notice in the
prescribed manner of his award to claimants or their repre-
sentatives and to persons to whom compensation is pay.ble.

7 (1) In determining the amount of comnensation, the
Deputy Commissioner shall be guided, so far as may be,
by the provisions of sections 23 and z4 of the Land Acquisi-

tion Act, 1894, and as regards matters which cannot be dealt iof 1894

with under those provisions, by what is just and reasonable in
the circumstances of each case.

(2) The Deputy Commissioner may, with the sanction
of the Chief Commissioner and the consent of (he person
entitled, instead of money compensation, award compensa-
tion in land or by reduction of revenue or in any other ftorm.

(3) If in any case, the exercise of any right is prohibited
or restricted for a time only, compensation shall be awarded
only in respect of the period during which the exercise of
such right is so prohibited or restricted.

CHAPTER 111

CosTTTUTION OF TuR Boarv Anp Auwxs Cou MITT

8. (1) The Chief Commissioner may, for the purpose of
carrying out the provisions of this Regulation, constiture
for the whole of the Andaman and Nicobar Islands a Board
called the Andaman and Nicobar Islands Land Improvement
Board.

(2) The Board shali consist of—

(a) the Deputy Commissioner who shall be the
Chairman, exofficio -

(b) two members to be nominated by the Chief
Commuissioner:

(¢) the Conservator of Forests, car-efficio ;
(d) the Principal Engineering Officer, ea-officio:
(¢) the Director of Agriculture, ex-offic'o;

(f) the Secretary and Financial Adviser to Chief
Commissioner, ci-officio :

(3) Such officer as may be nominated by the Chief
Commissioner in this behalf shall be the Sccretary to the
Board.

(1) The Chief Commissioner may. from time to tine,
either suo motu or on the advice ot the Board, appoint any
other person to be a member of the Board for such period as
the Chief Commissioner may think fit.

(5) The term of office of the members referred to in
clause (b) of sub-section (2) shall te one year :

Provided that the term of office of a member norgiuated
to fill a casual vacancy shall be for remainder o! this pre-
decessor’s term of office.

(8) If there is a difference of opinion amongst the mem-
bers of the Board regarding any question under this Regual-
tion, the decision of the majority of the members present shall

prevail :
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Provided that when their opinion is equally divided, the
Chairman shall have and exercise a casting vote.

(7) A non-official member may, at any time by notice in
writing to the Chairman, resign his office.

(%) All communications and orders of the Board shall be
894 issued by the Secretary or by such officer subordinate to him
as may be authorised by the Board in this behalf.

9. The Chicf Commissioner may, Ly order, direct the Board to Bowes of
prepare plans and estimates for a scheme in respect of any notified Chief Commis-

area or part thereof, sioner to re-
quire Board
to prepare
scheme.
10. The functions of the Board shall he— Poneiinne

of the Board.
(a) fo direct either at its own instance or on the order of
the Chiel Commissioner urder section 9, the preparation by
the Arca Committee of schemes:

(b) to consider and approve the schemes prepared by the
Area Committee;

(c¢) todevise ways and means lor the execution of the
schemes approved by it: and

(d) %o perform such other [unctions as may be specilied
in this Regulation or in the rules made thereunder.

AL (1) Asston as may he, after the issue of a direction under  Qonstitution
section 9, the Board shall constitute a Committee called the Area of Area Com-
Land Imyprovement Committes consisiing of— mittee.

(1) the Assistant Commissioner in charg: ol the area ;

(i) an officer of the Goverament. other than the Assistant
Commissioner, to be cilled the Lund Fmprovement Oflicer;

(1ii) & person nominated by the Board from amorest
peisons whese interests ia the opinion of the Board may he
afteeted by the propesed scheme : and

(1v) a person  having special knowledee of the subject
matter of the scheme.

(2) The Assistant Commissioner shall preside over the mcetings
of the Arvea Committee.

(3) The Land Improvement Officer sliall he ex-Officio Secretary
to the Arca Committec,

12. The function of the Aroa Committee shall he — Funotious of
Area Com-
(a) to wake recommerdations to the Board as to the mittee-
area In the potified area for which schemes may be prepared

(b) to prepare seh mes for arveas in the charge of the As-
sistant Commissicner:

(¢) to perform such other funetions pertaining to land -
provement as may be specified in this Regulation or in the rules
made thereunder; and

(d) to carry out the instruetions issued by the Doard [rom
time to time.
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CIHAPTER TV

Ijli[ul’\l:\'l‘l()k\' OF LAXND IMPROYVEMENT SCHEMESR

Matters whieh 13. A schems may porvide for all (r any of the following matt-
scheme may ey, namely:—
provide.

(a) improvement ol land:

(h) eonservation or fmiprovement of stb-20il water or mois-
ture or otner soil or water resources;

(¢} prevention or mitigation of soil erosion;

(d) protection of L against dumace by 1 ods op drought;

(c) reclamation of waste lnnd;

(f) improvement in the mef

hods of enliivation and
extension of cultivation :

(g) construction of earth works and  noasonry
Works in fields, gollies and ravines, including eonstruction

of cateh-water drains and contour hunding, wherever
necessary ;

(I} cortrol of the strips of Jand abuitivg the road
seiving as road margin :

(1) troining of streams:

(1) prohibition or control of grazieg cr reservation of
land tor pasture ;

(1) plantivg and presexvation of trees, shruls and
grass tor afforestation of uncultivable land or providing
shelter Lelts or for apy othier purpose ;

(1) regulation or prohitition of living ol vegetation :
(m) improvement of water-supply ;

(n) sediment conirol -

(0) tarm drainage

(p) farm irdgation -

(q) control of the strips of Jand forming

swamps and
Spring sources: and

{r) any other mast.er which n ay be preseribied.

Power to 14. (1} Ou receipt of an orde; of the Chiel Commissioner under
dr:zcc.‘,’prc‘i‘uu‘u-\‘ec:;‘ n Y the Boare
tion of sche-
I11es.

stad! diveet the Area Committee to prepare :
scheme for the nrea s ectficd in the order,

(2) In respect of any  area in the Andaman ard Nieobar
[slands, other than the ares referred to in sub-section (1), the
Board may, if sat sfed, whetber on the recommencation of the
\rea Compitge ar otherwis

that it is necessary to do s,
direct the preparation of a scher

i . L e f1y 5 "
uUn tne 1ssun of A1y G Chicn undeq n];-.:«_!: ticn li,l OF St
SCCuion |

(2), the Deput

ty Commissione shiall appoint an officer to
prepare, :‘_ ¢ .'(;’:"t!a;;l'“ ""I'?'{ stich iructions as }li--' miy ;‘~-.n9, a
ralt echems settine out —

. (a) the objects of the scheme;



THE ANDAMAN AND NICOBAR GAZETTE. EXTRAORDINARY, MARCH 28, 1963. 7

[e

(h) the poundaries and approximate area of the land to be
included in the scheme:

(¢) the persons, including the Government who will be affe-
cted by the scheme;

(d) the works, if any, to be carried out under the soheme;

(e) the agency or agenciec throngh which the works shall
be carried out; and

(1) such other particulars as may he preseribed,

(4) The draft scheme so prepared shall be submitted by the said
officer to the Arca Commiittee which shall forward it with its comm-
ents to the Board; the Board may approve the draft scheme with or
without modifications or may reject it and prepare or cause to he pre-
pared another draft scheme,

(5) Whenever the Boaxd approves any draft scheme, the Chief
Commissjoner shall appoint an officer called the Inquiry Officer for
the purposes hereipafter specified,

15. (1) Copies of every draft scheme approved by the Board, Publication of
together with the connected maps and plans, if any, shall be for- draft scheme.
warded to the Deputy Commissioner and shal] he made availible hy
him for inspection by the public free of charge in every villace, and
at the headquarters of the tehsil in which the lands proposed to e
included in the draft scheme are situated, and at such places as the
Deputy Commissioner may direct,

(2) A general notice shall be published in the Official Gagzette
and in such other manner as the Deputy Commissioner may direct—

() intimating that the draft scheme has heen  prepared,
that copies thereof have heen kept and may be inspected by the
public, Iree - f charge, at the places specified in sul-scction (1)
ind that copies of the draft scheme may be obtained on payment
of the cost thereol, which shal} be specified in the nctice, from
the Deputy Commissioner and also from sueh other Officer as
may be specified in the notice ;

(b) requiring all persons affected by the draft scheme who
wish to object to it or to any part theireof, to submit their
ohjeetions in writing to the Inquiry Officer or to appear befors
him and state their objections, within thirty days ol the publi-
cation of the notice,

(3) Separate notices to the same effect shall also be served in
the prescribed manrer on all owners of the lands affected by the draft
scheme and on all persons shown in the village records ag interested
m such Jands so Iar as sueh corvice may he praciicalle.

16 The Inquiry Officer shall inquire into the objections veceiv.- Inquiry Officer
ed or recorded by him and submit them to the Avea Committee to consider

together with his report thereon and his reconendations, if any, Ob{f"“%ns_t
. RBoartin o ve % 3 an submi
for the modification of the draft scheme. POt o
Area Commit-
tée,

17. (1) Afver considering the objections and the report and re-
. ' . - s d . 8 r
commendations of the Tnquiry Ofticer and any further report whicl, Power of
‘ S ; SH = . Board and the
the Area Commitice may require from him, the Avea Commitice Chief Commis-
shall forward the draft scheme to the Board with its comments. sioner to san-

ction or reject
draft scheme.

(2) The Board may sanction the draft scheme with or without
modifications or may reject it and direct that in lieu thereof, a fresh
draft scheme he prepared and submitted for its sanction ;
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Appeintment
of Executive
Officer.

Power to
enforce sche-
me.

Provided that it shall submit the dralt scheme to the Chief
Commiasioner for his orders -

(2) where the owners of more than fifty per cent of the area
ol the lands included in the draft scheme other {han Government
lands have made objections to the draft scheme or part thercof;
or

(1) where the dralt seheme has heen preparved in pursuance
of an order of the Chief Commissioner under section 9.

(3) Where a draft scheme is submitted to the Chief Commis-
sioner under the proviso to sub-section (2 he way savetion the
draft scheme with or without modifications or may reject it and
direet that a fresh scheme be prepared and submitted for his sanctions

(4) The scheme as sanctioned by the Board or {he Chicf Cow-
missioner, as the case may be, shall e published in the Official
Gazette and copies thereof shall e made available in every vilace
and at the headquarters of the tehsil in which the lands included in
the scheme are situnted, at suel places and in such manner as the
Deputy Commissioner may dirct. ‘

(5) On and from the date of its publication in the Official
Gazette, the seheme shall eonie into force and shall have effect. :

(6) The Beard may, for the purpose ol carrying out the objects
of the scheme which has come info lorce under sab.ccetion (») make
bye-laws requiring any pirscn or persons or the public ceucrally ta
take certain action or to refrain from doing certain acts in respeet of
an) matters supplementary and incidental to the scheme,

CHAPTER ¥V
LEXEcurion or tne SCHEME

18. When a scheme comes into force, the Chiel Commissiones
shall appoint an officer, called the Executive Officer, to excoute it,

19. (1) Every oxner of land included in the scheme shall pay

the cost or part of the co-t, as the eiss may he, ol the works which.

under the scheme are carried out Ly the Government in his Jand at
the cost or part of the cost of the owner.

(2) If the owner of the land included in the scheme desives to
carry out himsell under fechnieal guidance provided free by the De-
puty Commussioner nny works which under the scheme are to be ear-
ried ont in bis Jand by the Government at the cost or part of the cost

of theowner, he shall give noticein writing to that cffeet to the Area.

Committee within thirty days ol the publication of the scheme in
the Official Gazette in the village concerned whichever is later.

(8) On reccipt of such nofice, the Avea ommittee shall inform
the owner of the works which are to be carvied out in his land and
shall fix a date before which the owner shall earry out the works.

(4) Il such owner fails to carry out such work to the satisfact-
ionof the Arvea Committce before the date fixed or within such
Farther time as may be allowed or at any time intimates to the Area
Committee in writing that he is unable 1o carry out any work before
that date, the Committee may vequire the Ixecative Ofllicer to
carry out the work and recover the expenses incurred for the purpose
from the owner in sueh mapner as may he preseribed.

(1) Where the vwner of the land included in a scheme is the
Government the Department of the Andaman and Nicobar Islands
administration which has the control or management of such lands or
the Executive Officer, if so dirceted in this Lehalf by the Area Com-
mittce, the Board or the Government shall carry out the words

THE

Te

U
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whieh the Government as the owrer of the land is linble to carry out
under the schemes

20. (1) If in consequence of any work carried out under Liability of
the scheme, any person (including the Government) other persons whose
than the owner of the land in which the work is done. is i b i
likely to be benefited such person shall pay such teluded.
amount and within such time as the Board may de ermine,
to the owner of the land if the work is carried out by him,
or tv the Government if the work is carried out by the
Executive Ufficer :

Provided that before any person is required to pay aay
such contribution, he shall be given « resonable opportunity
of making his representation, if any, in regard to the matter:

_ Provided further that Apy such countribution may be
waived by the Government in whole or in part in respect of
any work carried out in land owned by it.

(2) If default is made in the paymeat of such contribu-
tion within the time detc rmined in that behalf in pursuarce of
sub section (1}, the Deputy Commissioner or any officer
authorised by him in this behalf shall recover it from the
defaulter and pay the sameto the owner of the land in such
manner as may be prescribed.

2l. (1) Notwithstanding anything comtained in this Pt“OGW ef
Regulation the Chief Commissioner may in the case of any gamf“g'utt"
scheme which has coms into force under sub-section (5) of works in a
section 17. direct by notification in the Official Gazette that scheme.
any work under the scheme to be carried out by the owner of
the lands shall be carried out by the Government and that the
cost of such work shall be recovered in whole or in part from
the owners of the lands included in the scheme in such
proportion as the Chief Commissioner may fix having regard
to the area or assessment or both of the lands included in the
scheme.

(£) The cost directed to b: recovered under sub-section
(1) together with interest thereon at such rate as the Chief
Commissioner may determine, shall be recoverable from the
owners concerned in such number of ¢quated annual instal-
ments payable on the date appointed for the payment of the
first instaiment of land revenue as may be prescribed:

Provided that where a person commits default in the
payment of any instalment, the entire unpaid balance shall
become immediately payable.

CHAPTER VI

MAINTENANCE, REPAIR AND USE OF WORES ¢ ATRIED
OUT UNDER THE SCHEM (-

z2. (1) The Executive Officer shall, on completion of the Preparation
work prepare a statement giving, for any specified area, the of statement.
following particulars, namely:—

a) (i) the work done:
(11) the cost thereof:

(i} the total amount to ba recovered from the
OWLETS;

(iv) the general rate per acre or per rupee of assess-
ment per annoum at which such amount is to be recovered
from the owners;
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Obligations of
persons to man-
tain and repaiy
works.

Order for taking
possession of
Waste land.

(v) the period within which such amount is to be
recovered:

(Vi) the work which in his opinion shall be maintai-
ned and repaired individually or Jointly and the name of
¢very such person:

(b if in the case of any survey number or sub-division
of survey number, the owner 1is not Hable to repair or maint-
ain works therein, or if the cost js to be recovered fom an
owner at a rate other than the general rate, a list of such
survey numbers or sub-divisions and the rate at which the
cost is to be recovered from the owner or owners of such
survey numbers or sub-divisions:

{¢) a map showing the work carrie out in the village:
(d) such other matters as may be prescribed.

(2} When a statement is prepared under this section, any
rights and liabilities shown therein shall pbe entered 1n the
record of rights or where there is no record of rights, in such
village record and in such maanner as may be prescribed and
shall thereafter from part of such record of rights or such
village record.

23 (1) Every person shown in the statement prepared
under section 22 as liable to maiotain and repair any work
shall, to the satisfaction of the Leputy Commissioner and
within such time as that officer may fix, maintain and repair
the work in his own land and in any other Jand in respect of
which he is shown as liable in the said statement and shalv
undertake such follow up soil conservation practices as mal
be prescribed.

(2) If any person fajls to  maintain or repair the
work within the time fived by the Deputy Commissioner
under sub-section (1). the Deputy Commissioner shall
himself get the work cxecuted or repaited and shall
recover the cost thereof fiom such parson.

(3) Any dispute as to the amount of the expenses shall
be decided by the Deputy Commissioner and his decision
thereon shall be final.

CHAPTER v]I

REcrLavarioy op w ASTE LAND

24, (1) If the Board s satisfied that, for the purpose of
executing any scheme of reclamation of waste land sanctioned
under this Regulation. it is necessary that temporary possess-
ion of any waste Jand should be taken. it may, by order in
writing, direct the Deputy Commissioner to take temporary
possession of such land on behalt of the Government on such
date as may be specified in that order

(2) The order shall he made in such form, and brought
to the notice of the OWner or owners of the land n such
manner. as may be prescribed.

() On the date specified in the order. the Deputy Comm-
issioner or any other officer authorised by him in this behalf
shall enter upon and take possessicn of the land on behalf of
the Government.

-«
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