OFFICE OF THE CHIEF COMMISSIONER,
ANDAMAN AND Nr1coBAR ISLANDS.

NOTIFICATION.

—— gty

Port Blair, the 4th S8eptember 1955.

No. 90/55.—The following Regulation promulgated
l&the President under clause (2) of article 243 of the
nstitution, which was published in the Gaszette of

India, Extraordinary, Part 11, Section I, dated the 29th -

March 1955, is hereby republished for general information.

THE ANDAMAN AND NICOBAR ISLANDS
OPIUM SMOKING ( PROHIBITION)
REGULATION, 1955.

*

No. 3 or 1955

Promulgated by the President in the 8ixth Year
of the Republic of India

A Regulation to amend and consolidate the law
relating to the prohibition of opium smoking in
the Andaman and Nicobar Islands.

In exercise of the powers conferred by clanse (2)
of article 243 of the Constitution, the President is

pleased to promulgate the following Regulation made
by him —

1. (1) This Regulation may be called the Andaman and Nicobar
Islands Opium Smoking ( Prohibition) Regulation, 1955.

(2) It extends to the whole of the territory of the Andaman and
Nicobar Istands.

{3) It shall come into force at once.
2. In this Regulation, unless the context otherwise requires,—

(a) ‘ Chief Commissioner’’ means the Chief Commis-
~ sioner of the Andaman and Nicobar Islands;

(b) “ Collector” means the Collector of land revenue in
the Istands and includes any other person appointed by the
Chief Commissioner to discharge all or any of functions or
to exercise all or any of the powers of the Collector under this
Regulation in relation to any local area;

(c) “Excise-officer’”” means any person who may be
appointed by the Chief Commissioner to discharge all or any of
the functions or to exercise all or any of the powers of an
Excise-officer under this Regulation in relation to any local area;

{d) “Islands’’ means the Andaman and Ni Islands;

. (e) “notification”” means a notification published in the
Official Gazette ;

S) “opium smoker’ means a person who smokes
pr opium ;

(2) “place” includes a building, house, shop, booth, tent,
vessel, raft, vehicle and enclosure, and any part thereof ;

(h) “prepared opium’’ means chandu, madek or any
product of opium obtained by any series of operations designed
to transform opium into an extract suitable for smoking and
includes the or other residue remaining after opium is
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3. All mduwndm?whkhbwebmdmmdnkm
with a% ation of opium smokers in the Islands on or
before the thirtieth day of September, 1953, by the Chief Com-
missioner or by any person acting under the autharity of the Chief
Commissioner or otherwise in pursuance of any order or notification
made or issued by the Chief Commissioner before the commence-
ment of this Regulation, shall be valid and operative, as if such acts
and proceedings had been done and taken in accordance with law;
and all persons registered in pursuance of any such order or
notification made or issued by the Chief Commissioner, shall be
deemed to have been registered under this Regulation, as if this
;F;suhtion was in force on the date of such order or notification

authorised the registration of opium smokers in the Islands on
or before the thi ‘day of September, 1953, in accordance with
the provisions of such order or notification.

4. Whoever, not being registersd, smokes prepared opium shall
be punished 2(1;1' the first offence with imprisonment which may
extend to six months, or with fine which may extend to five hundred
rupees, or with both, and for every such subsequent offence with
imprisonmerit  which may extend to one year, or with fine which
may extend to ane thousand rupees, or with both.

5. If any person, not being registered, is found in possession of
of any apparatus used for the smoking of, or

‘opium or
in g manufacture of, prepared opium, it shall be presumed, until
the contrary is proved, that such person smokes prepared opium.

6. Whoever manufactures, possesses, barters, sells, keeps or
exposes for sale or attempts to sell any prepared opium, or assists
any other person whether or not, in the manufacture of
prepared opium, shall be punished with imprisonment which may
extend to two years, or with fine which may extend to two thousand
rupees, or with both.

Exception.—Manufacture, or possession for his own use, by a
registered opium smoker of prepared opium, not tola
in weight or such other lesser quantity as the Chief Commissioner
may, by notification, direct, shall not be an offence under this section.

7. Whoever , keeps or uses any place, or permits any

opium, or has the care of management of or in any way assists in
conducting the business of, any place used or kept for the said
purpose, shall be punished with imprisonment which may extend
to mg] ybaonr; or with fine which may extend to two thousand rupees,
or wi th.

8. If two or more persons, whether registered or not, assemble
in any place for the pu of smoking prepared opium, each such
person shall be 'Kunmb with imprisonment which may extend to
::i\tch year, or with fine which may extend to one thousand rupees, or

9. If any prepared opium or any apparatus used for smoking,
or in the manufacture of, opium, is found in any place
wi two Or more persons, Ww. i or not, are
assembled, it shall be presumed, until the contrary is proved, that
the place is used, and that the persons are present in such place, for
the purpose of smoking prepared opium.

10. (1) Whenever any person is convicted of an offence punish-
able under this Regulation, the Magistrate may, in addition to any
sentence which may be passed by him, order such person’to execute

a bond for a sum proportionate to his means, with or without
sureties, for abstaining from the commission of under this
Regulttion during  such ' period, not exceeding years, as he
thinks fit to fix.

(2) The bond shall be in the form contained in the Schedule
annexed to this Regulation and the provisions of the Code of

1905
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11. (1) If the Collector or a Magistrate of the first class or
second class, n information received and after such inguiry, if
any, as he considers necessary, has reason to believe that any place is
used for the commission of an offence under this Regulation, he
may, after recording the substance of the information,—
. (a) enter such place by day or night with such assistants
as he may consider necessary ;

(b) search all parts of such place in which he has reason
to believe that any prepared opium or any apparstus for the
smoking of such opium or for the m‘nnLctute s i
concealed and all or any of dlepersoncwlnm he may find in
such place;

(c) arrest any person found in such place, whom he
has reason to believe to be guilty of an offence under this
Regulation; and

(d) se‘ze all prepared op:um and ratus for the smok-
dx the manufacture thereo Jﬁﬁ

may be found in
snx:hphu:.or
&)Mawmmttolnym any Police

Officer (not below the rank of a Sub-Inspector) \uhntﬂrﬂuch
officer to do any of the acts specified in clauses (a), (b), (c) and
(d) of this sub-section.

(2) Whenever any Excise-officer or any Police Officer (not below
the rank of a Sub-Inspector) has reason to. believe that any place is
used for the commission of an offence under this Regulation and
thntascarchwarnntcafnnotbeogftamedvdtbou;dn&'o i ﬁ
offender an opportunity of escape or of concealing evidence
offence, such officer may, after recording the grounds of his belief,
do any of the acts specified in clauses (a), (b), (c) and {(d) of
sub-section (1).

12. (1) The provisions of the Code of Criminal Procedure, 1898
shall apply to the execution of warrants and to searches made under
section 11.

(2) For the purpose of the said provisions of the said Code, the
Collector shall be deemed to be a Court.

13. (1) Whenever any officer makes an arrest or seizure under
this Regulation, he shall without delay, and in any case within
twenty-four hours, forward every person arrested and everything
seized with full particulars of the arrest or seizure to the Collector
or to the Magistrate, as the case may be, by whom the warrant was
issued, or to the nearest police-station, if the arrest or seizure was
made by such officer while exercising his powers under sub-
section (2) of section 11,

(2) In the case of arrest or seizure made under the authority
of a warrant issued by Collector, the said officer shall, unless the
Collector proceeds under section 14, within the aforesaid period of
twenty-four hours, forward the person and things produced before
the Collector to a Magistrate having jurisdiction to try the case
together with full particulars of the arrest or seizure.

14. (1) The Collector may, without the order of a Magistrate,
investigate any offence punishable under this Regulation which a
Court having jurisdiction over the local area within the limits of the
Collector’s jurisdiction would have power to try,

(2) The Collector may, after recording in writing his reason for
suspecting the commission of an offence which he is empowered to
investigate, exercise amy of the powers conferred upon a Police
Officer making an investigation, or upon an officer in charge of a
p imc—stawggon by sections 160 to 171 of the Code of Criminal Proce-

ure,

(3) The Collector may, without reference toa Magistrate and
for reasons to be recorded by him in writing, stop further proceed-
ings against any person concerned. or supposed to be concerned in
any offence which he has investigated.

(4) As soon as an investigation by the Collector has been
completed, if it appears to him_that there is sufficient evidence to
justify the forwarding of the accused to a Magistrate, the Collector
shall submit a report [which shall, for the purposes of section 190

af thae Cada Af Criminal Dhn.r-n.—]n—e 120R ha Aamvead ¢+n ha q wlia-

Power to
enter and
search any
place and to
seize artic
and to arrest
rsons
ound

in such

Applicatien
iz
iminal
ure,
1898 to
warrants
and search-
es under
section 11.

Report to
be made in
case
arrest or
seirure.

Powers of

Collector to

investigate
ences.,



THE ANDAMAN AND NIVUDAD UALIL ALY DAl diimsijeses =)  =- - =

(5) The powers conferred on the Collector by this section may,
subject to the control of the Collector, be exercised by an Excise-
offiger, duly empowered by the Chief Commissioner in this behalf..

and 15. Whenever eg:ilpag E?ted %rhcthu Reg‘ﬂ;it;%nthis
prepared to furnish bail to satisfaction of the officer ma e
arrest, he shall be released on bail, or at the discretion of the officer
making the arrest on his own bond.

Cel- 16. Every aofficer of the Police, Forest or Land Revenue

-um“‘d m«:m shall be bound to give reasonable aid to the
’ and Excise-officers in carrying out the provisions of this
, Regulation upon a request made by such officer.

of l?t.thn.th::.ax-:ludﬁﬁté;:lform a‘munduthmu!;ldegtﬂn-
e tion, M.qhtnu may o t any opium any
o immmtbr@ﬁanceinrcspectof,org means of which
ized. ) offence hasbeen committed, or appears to have been cnmmitted, or
any receptacle, package or covering in which such prepared opium,
instrument or appliance was fourﬁ and any other contents of such
receptacle, package or covering shall be confiscated or destroyed.

triable 18. No Magisgrate other than a Magistrate of the first class or a

Lertun . Magistrate ofﬁ:cond class specially empowered the Chief
Commissioner in this behalf, shall try any offence ble under
this Regulation. .

te of 19. No Magistrate shall take co'ﬁituncc of an offence punishable
under this Regulation except on complaint or report of the
«Collector or an Excise-officer or a Police Officer (not below the rank

of a Sub-Inspector).

y- 20. No suit, prosecution or other legal proceeding shall lie

: inst any person in respect of anything which is in good faith
done or intended to be done under this Regulation.

moke 21. The Chief Commissioner may, by notification, make rules
for the purpose of carrying into effect the provisions of this Regu-

Provided that no such rule shall authorise the segistration of
opium smokers after the commencement of this Regulation.

Provided further that in making such rules, the Chief Commis-
sioner may cancel, rescind, vary or otherwise amend any order or
notification or issued by him before the commencement of
this Regulation.

21. The Andaman Islands Opium Smoking Regulation, 1940 is Haaukitiog
hereby repealed. xe:f 1948.



THE SCHEDULE.

BoND 10 ABSTAIN rPROM THE COMMISSION OF OFPPENCES UNDER THE
AxoaMax axD Nicosar Isuaxp Oriox Suoxixa (Paomisirioy )
Reavration, 1955,

( 8ee section 10)

(name) ... R . aﬁ"‘” ——
(father’s name or husband’s name ... L~ O ST —

T N o S (phn;m, s

have been called upon to enter into a band to abstain from the commission of
offences under the Andaman and Nicobar Islands Opium Smokmg([’mhibttionl
chuhuon 1955 for d!' QI BF o R R R A VSR R ST S RS eS
(period)....... resassspapeseanss 1 Dereby bind uwadf not to. Cm any such offence
during the said term, and in case of my making default therein, ] hereby bind my-
self to forfeit to Central Government, the sum of rupees........ccavcaeciapar=iasses aese

Signature. .

( Where a bond with sureties is to be executed, add. )

We do hereby declare ourselves sureties for the above-named .......comveeveenernenee
that he will abstain from the commission of offences under the Andaman and
Nicobar Islands Opium Smoking (Prohibition) Regulation, 1955 during the said
term, and, in case of his making default therein, we bind ourselves, jointly and

severally to forfeit to the Central Government the sum of Tupees ........oceensreeaennee
BT s rrreta e Ran e TR mﬁ tm’ LR T T T T ey d‘va‘--- BesTtrapasssss ™ 19 lll-..lﬁ"
Seguature.
Signarure.

RAJENDRA PRASAD
Presidens.

K. Y. BHANDARKAR,
Secy. to the Goot. of [India.

BHAGWAN SINGH,

Secretary to the Chief Commissioner.
Andaman & Nicobar Islands.
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