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West Bengal Act I of 1957
THE WEST BENGAL PANCHAYAT AGT, 1956,

[Passed by the West Bengal Lebislaﬁwv.]

[Assent of tho President was first published in the Calcuita Garelte,
Batraordinary, of the 24th January, 1957.]

[24th January 1957.]
An dect to establish Panchayats in rural areas of West
Bengal and to provide for matters connected therewith.

Tt is hereby enacted in the Seventh Year of the

Republic of India, by the Legislature of West Bengal, as .

follows : —

PART L.
CHAPTER I.
PRELIMINARY.

1. (I) This Act may be called the West Bengal
Panchayat Act, 1956.

(¥) It extends to the whole of West Bengal, except the
areas to which the provisions of the Calcutta Municipal Act,
1951, the Bengal Municipal Act, 1932, the Cooch Bebar Town
Committee Act, 1903, the Cooch Behar Municipal Act,
1944, the Chandernagore Municipal Act, 1969, and the
Cantonments Act, 1924, or any parts or modifications thereof
apply or may hereafter be applied.

(3) This scction shall come into force at once; the
remaining sections shall come into force on such date or
daies and in such area or areas as the State Government may,
by notification, appoint and different dates may be appointed
for different sections and for different areas.

2. In this Act, unless the context otherwise requires,—

(@) “Adhyaksha” and “Upadhyaksha’, respectively,
mean Adhyaksha and Upadhyaksha of a Gram
Panchayat;

(h) “Anchal Panchayat’ means an Anchal Panchayat
constituted under this Act; :

Short title,
extent and
COMMINONEe.
ment,

Definitions,
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. [West Ben. Act
(Part I.—Chapter I —Preliminary.—Section 2.)

(¢) ““building’’ includes a house, out-house, stable, privy,
urinal, shed, hut, wall (other than a boundary
wall not exceeding ten feet in height) and any
other structure, whether of masonry, bricks, wood,
mud, metal or any combination of these mate-
rials, or any other material whatsoever but does
pot include a tent or other portable shelter and
does mot also include any temporary shed erected
on ceremonial or festive occasions;

(d) “case’’ means a criminal proceeding in raspect of an
offence triable by a Nyaya Panchayat;

(e) ‘“Distriet Board’ means a District Board established
under the Bengal Local Self-Governmcut Act of

1885

(f) “District Judge’’ includes an_Adaitional District
Judge and a Subordinate Judge;

(y) ‘‘District Magistrate’’ includes an Additional Dis-
trict Magistrate, a Deputy Commissioner, an
Additional Deputy Commissioner and any other
Magistrate appointed by the State Government to
discharge all or any of the functions of a District
Magistrate under this Act;

(hy ““Gram Panchayat’” means a Gram Panchayal
constituted under this Act;

(z) “Gram Sabha’’ means a Gram Sabha constituted
under tbis Act;

(7) ‘‘notification’ means a notification published in the
Offictal Gazetie; P

(k) “Nyaya Panchayat’” means a Nyaya Panchayal
constituted under this Act; Y

(1) “Pradhan’ and “Upa-Pradhan’’, respectively, mean
Pradhan and Upa-Pradhan  of an  Anchal
Panchayat;

(m) ‘‘prescribed’’ means prescribed by this Act or by
any rule made thereunder;

(n) “‘prescribed authority’”’ means an authority appoint-
ed, by notification, for all or any of the purposes
of this Act, by the State Government either
generally or for a particular purpose;

(o) “‘public street’”’ means any street, road, lane, gully,
alley, passage, pathway, bridge, square or court
whether a thoroughfare or mot, over which the
public have a right of way, and includes side
drains or gutters and the land up to the boundary
of any abuiting property, notwithstanding the
projection over such land of any verandah or

° other superstructure;

Ben. Act
1T of 188]
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(Part 1.—Chapter I.—Preliminary.—Chapter I1I.—Gram
Sabha.—Sections 3, 4£.)

(p) ““Subdivisional Magistrate’’ includes any Magistrate
appointed or empowered by the State Government
to discharge all or any of the functions of a
Subdivisional Magistrate under this Act;

(g) ‘“‘suit’”’ means a civil suit triable by a Nyaya
Panchayat;

(r) “village”” means an area defined, surveyed and
recorded as a distinct and separate village in the
revenue records of the district in which it 1s situate;

(2) “‘year’’ means the year beginning on the first day of
April.

CHAPTER 1f.

Gram Subha.

3. (I) When this Act has come into force in any area,
the State Government may, by notification, constitute one or
more Gram Stbhas within such area for the purposes of
this Act.

(¥) The State Government shall specify the name and
the local limits of the jurisdiction of every Gram Sabha in
the notification mentioned in sub-section (7).

4. (I) On the constitution of a Gram Sabhe or Gram
Sabhas in an avea as aforesaid, the enactments specified
in column 3 of Schedule I shall from the date of election or
appointment of the first ddhyaksha of the Gram Panchayat
under section 11 or section 14 be repealed or amended in
the area concerned to the extent and in the manner specified
in column 4 thereof:

orovided that until a new assessment is made under
this Act, any assessment, rate, tas, toll, fee or other imposi-
tion which was in foree in such area under the enactments
repealed or amended as aforesaid, shall continue to be in
force and all sums due on account of such rate, tax, toll,
fee or other imposition in arrears or accruing shall be
realised by such authority as may be appointed by the State
Government as if they were due under the provisions of this
Act, and shall be credited to such fund as the State Govern-

ment may direct.

(¢) When, in consequence of the repeal of the enartments
referred to in sub-section (I), any Panchayat, union committee
or union board in any area ceases to exist, all the properties,

Constitu-
tion of
Qram
Sabha.

Repeal and
amend-
ment of
certain
enact-
ments.
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[West Ben. Act

[

(Part I.—Chapter 1I.—Gram Sabha.—Sections 9, 6.)

funds and other assets which are vested in such Panchayat,
union committee or union board, as the case may be, and all
the rights and liabilities thereof shall, save as provided in
the proviso to sub-section (I), be vested in such Anchal
Panchayat or Anchal Panchayats and in accordance with
such allocation, as may be determined by the prescribed
authority, whose orders thereon shall be final.

5. (I) The State Government may, after consulting the
views of the Gram Sabha or Sabhas concerned, by notifica-
tion—

(a) exclude from the local limits of the jurisdiction

of a Gram Sabha any area comprised therein; or

(b) include within the local limits of the jurisdiction of
a Gram Sabha any area in the vicinity thereof; or

(¢) divide the area of any Gram Sabha so as to consti-
{ute two or more Gram Sabhas; or

(d) unite the areas of two or more Gram Sabhas so as to
constitute a single Gram Sabhaj or

(e) otherwise alter or revise the limits of any Gram
Sabha.

(2) When an area is included within the local limits of
the jurisdiction of a Gram Sabha under sub-section (I),
guch area shall. from the date of such inclusion, become
subject to all laws, rules, regulations, by-laws and orders
in force in the area of the Gram Sabha.

(3) When an area is excluded from the local limits of the
jurisdiction of a Gram Sabha the enactments specified in

‘eolumn 3 of Schedule I shall, from the date of such exclusion,

be deemed to be revived in such area to the extent to which
they were repealed or amended by the said Schedule:

Provided that all assessments, rates, taxes, fees, tolls and
other impositions made and imposed under this Act shall
continue to be in force in the area until new assessments are
made and new taxes, rates, fees, tolls and other impositions
made and imposed under the enactuents specified in column 8
of Schedule T and all assets and liabilities relating to such
aren shall vest in the State Government who shall pass such
orders as to their disposal as it thinks fit.

6. (I) If, at any time, the whole of the area of a Gram
Subla is included in a municipality or in an arca under the
authority of a Municipal Corporation, a Town Committee
or a Cantonment, the Gram Sabhae shall cease to exist and the
properties, funds and other assets vested 1n such Gram
Sabha and all the rights and liabilities of such Gram Sabha
shall vest in and devolve on the municipality or on the
Municipal Corporation or on the Town Commiitee, or on the
(lantonment authority, as the case may be.
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(Part I.—Chapter II.—Gram Sabha.—Sections 7, 8.)

(2) If, at any time, a part of the area of a Gram Sabha
is included in a municipality or in an area wunder the
authority of a Municipal Corporation, a Town Committee or
a Cantonment, the area of the Gram Sabha shall be deemed
to have been reduced to the extent of the part so included in
a municipality or in an area wunder the authority of a
Municipal Corporation, o Town Committee or a Cantonment,
and the properties, funds and other assets vested in such
Gram Sabha and all the rights and liabilities of such Gram
Sabha in respect of the part so included shall vest in and
devolve on the municipality or om the Munieipal Corpora-
tion or on the Town Committee or on the Cantonment
authority, as the case may be, in accordance with such
allocation, as may be determined by the preseribed authority,
whose orders thereon shall be final.

7. (I) Every Gram Sabha shall consist of all persons
whose names are included in the electoral roll of the West
Bengal Legislative Assembly for -the time being in force
pertaining to the area for which the Gram Sabha has been
constituted.

(2) The prescribed authority shall from time to time
maintain a list of the names of the persons referred to 1n sub-
section (7) and such list shall be the list of members of the

Gramm ~abha.

8. ({) Every Gram Sabha shall hold ome annual general
meeting and one half-yearly general meeting:

Provided that the Adhyaksha of the Gram Panchayat
may, at any time, and shall, upon a requisition in writing
by not less than one-fifth of the total number of members of
the Gram Sabha, within twenty-ome days from the receipt

Members of
Gram
Sabha.

Annual and
half-yearly
general
meeting of
the Gram
Sabha.

of such requisition, convene an extraordinary gemneral

meeting.

(2)" The requisition referred to in the proviso to sub-
section (I) shali state the objects of the meeting and shall
be signed by the members requisitioning and shall be deposit-
ed or delivered at the office of the Gram Sabha, and may
consist of several documents each signed Dby one or more

mem bers.

(3) If the Adhyaksha of the Gram Panchayat concerned
fails to convene the meeting within the twenty-one days, the
preseribed authority shall, on a written request made by the
members Tequisitioning within ten days from the date of
expiry of the period mentioned in the proviso to sub-
section (), convene the meeting within twenty-one days from
the date of receipt of the written request.

(4> The meetings of a Gram Sabha shall be held in such
manner and ab such time and place as may be prescribed.
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(Part I.—Chapter II.—QGram Sabha.—Sections 9, I10.—
Chapter 111.—Gram Panchayat.—Section 11.)

9. (I) The Gram Sabha shall—
() at the annual general meeting—

(¢) consider the budget for the following year,

(i) consider the report submitted by the Gram
Panchayat on the work done during _the
previcus year and the work proposed to be done
during the following year, and give such direc-
tions to the Gram Panchayat as it may deem
necessary, and

(iiz) transact such other business as may be
prescribed ;

(b) at the half-yearly general meeting, transact such
business as may be prescribed.

(2) Iivery member of the Gram Sabhua shall have the
right of asking for information on all matters relating to
the administration of the Gram Panchayat at the meetings
referred to in sub-section (I).

(3) The Adhyaksha of the Gram Panchayat or in his
absence the Upadhyaksha of the Gram Panchayat of the
Gram Sabha concernel, shall preside at the meetings of
the Gram Sabha and in the absence of both, the Gram Sabha
shall elect in the manner prescribed one of the members
present at the meeting to preside.

10. (I) No business shall be tramsacted at any meeting
of the Gram Sabha unless at least one-tenth of the total
pumber of members of the Gram Sabha is present.

(¥) In case there be no quorum present, the meeting shall
be adjourned to a date within one month to be announced
at the meeting by the person presiding notice of which
shall be given to the members of the Gram Sabha in the
prescribed manner, and at such adjourned meeting noO
quorum shall be necessary. o

(3) At the adjourned meeting no business shall be tran-
sacted other than the business which was on the agenda of
ihe meeting at which the adjournment took place.

CHAPTER TIL

Gram Panchayat.

11, (I) There shall be a Gram Panchayat for every
Uram Sabha.

(2) The members of a Gram Sabha shall elect in the
manner prescribed from amongst themselves such number
of members not being less than nine or more than fifteen as

may be determined by the prescribed authority, and the
members so elected shall constitute the Gram Panchayat.

e i, £ o i
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I of 1857.]
©

(Part I.—Chapter III.—Gram Panchayat.—Section IZ.
y

(3) The prescribed authority may divide the area of a
Gram Sabha into such number of constituencies as may be
convenient for the purpose of election.

(4) Every Gram Panchayat shall be a body corporate by
the name of the Gram Panchayat having perpetual succession
and a common seal and shall, subject to the restrictions or
qualifications, if any, imposed under this Act or under any
other law for the time being in force, have power to accept a
gift of, acquire, hold, administer and transfer property both
movable and immovable and to enter into any contract or do
all things necessary for carrying out its duties under this
Act and shall, by its name, sue and be sued.

(5) Notwithstanding anything in sub-section @),
the State Government may associate with any Gram Panchayat
clected wunder that sub-section or appointed under
section 13, for such period as it thinks fit, any person whether
a menber of the Gram Sabha concerned or not, who may,
in the opinion of the State Government, possess special
qualifications for serving on the Gram Panchayat to enable
it to function effectively; and all such person or persons
shall be deemed to be members of the Gram Panchayat for
all purposes except that they shall not have the right to
vote and shall not be eligible for being elected as Adhyakshe
or Upadhyaksha:

Provided that the total number of persons so associated
with a Gram Panchayat shall not exceed one-third of the
total number of members constituting the Gram Panchayat.

(6) Every Gram Panchayat shall, at its first meeting
at which a quorum is present elect, subject tc the
provisions of sub-section (5), ome of its members to be
the Adhyaksha and another member to be the Upadhyaksha
of the Gram Panchayat in the manner prescribed:

Provided that if the Gram Panchayat fails to elect an
Adhyaksha, the Adhyaksha of the outgoing Gram
Panchayat shall resume office and continue to hold the same
until a new Adhyaksha is elected.

12, (1) The term of office of the members of the Gram
Panchayat shall, subject to the provisions of section 21, be
four years computed from the date of the first meeting of the
Gram Panchayat at which a quorum is present:

Provided that the prescribed authority may, by noti-
fication, extend the term by such period not exceeding one
year as may be specified in the notification :

Provided  further that mnotwithstanding anything
contained in this section, every member of the Gram
Panchayat shall continue to hold office until the first
meeting of the newly formed Gram Panchayat after o fresh
election at which a quorum is present.

Term of
office of
members,
Adhyak-

sha and
U padhyak-
gho.
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[West Ben. Act

(Part  1.—Chapter  III.—Gram  Panchayat.—Sections
- 18—15.)

(2) An elected Adhyaksha and Upadhyaksha of a
Gram Panchayat shall, subject to the provisions of sections
18 and 19, hold office for four years from the date of his
election as Adhyaksha or Upadhyaksha, as the case may be.

(3) Notwithstanding anything contained in  sub-
section (2), an clected Adhyaksha and Upadhyaksha shall
be deemed to have vacated office as soon as the mnewly
formed Gram Panchayat has assembled at the mecting held
under the provisions of sub-section (6) of section 11.

13, Notwithstanding anything contained in section 11,
the prescribed authority may, if it thinks fit, constitute the
first Gramn Panchayat and appoint the members thereof from
amongst the members of the Gram Sabha concerned for a
period not exceeding one year from the date of the notifica-
tion mentioned in section 3 after which they shall be
replaced by members elected in the manner prescribed and
thereupon they shall be deemed to have vacated office:

Provided that if the members are appointed for a perind
of.less than one year, the prescribed authority may, if 1t
thinks fit, extend the period up to ome year.

14, Notwithstanding anything contained in  this
Chapter, the prescribed authority may appoint two of the
members of a Gram Panchayat to be its first Adhyalksha
and first Upadhyaksha, respectively, for a period mnot
exceeding one year from the date of the notification
mentioned in section 3, after which period they shall be
replaced by an Adhyaksha and an Upadhyaksha elected by
the Gram Panchayat:

Provided that if the Adhyaksha and the Upadhyaksha are
appointed for a period of less than one year, the prescribed
authority may, 1f it thinks fit, extend the period of their
appointment up to one year.

15. (I) Notwithstanding anything contained in this
Chapter, a person shall not be qualified for being elected or
appointed an Adhyaksha or Upadhyaksha or a member of a
Gram Panchayat, if—

(a) he is under twenty-five years of age; or

(b) he has been dismissed from the service of the Central
or State Government or local authority for inis-
conduct involving moral turpitude and where the
dismissal has been made by the Central or State
Government, he has been debarred from employ-
ment in public service; or
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jod
(Lart I.—Chapler IIl.—Gram  Panchayat.—Sections
16, 17.)

(c) he has directly or indirectly, by himself or by his
partner or employer or an employee, any share or
interest in any contract with, by or on behalf
of the Gram Panchayat:

Provided that mo person shall be deemed to be disquali-

fied for being elected or appointed as Adhyaksha,

Upadhyaksha or a member of a Gram Panchayat

by reason ounly of his having a share or interest

in any public company as defined in the

of Companies Act, 1956, which contracts with or is
56. employed by the Gram Panchayat; or

(d) he has been adjudged by a competent court to be of
unsound mind; or

(e) he is an undischarged insolvent; or

(f) he being a discharged insolvent has not obtained from
the court a certificate that his insolvency was
caused by misfortune without any misconduct on
his part; or

(g) any tax, toll, fee or rate due from him under this
Act for the year previous to that in which the
election is held remains unpaid.

(2) If any person is or has been convicted by a criminal
court of an offence punishable with transportation or
imprisonment for a period of more than six months, such
person shall not be eligible for election or appointment as
Adhyaksha or Upadhyaksha or as a member of a Gram
Panchayat, for five years from the date of expiration of the
sentence:

Provided that on application made by a person dis-
qualified under this sub-section, the State Government may,
if satisfied on sufficient cause being shown, remove the dis-
qualification by an order made in this behalf and shall do so
if, in the opinion of the State Giovernment, the offence does
not involve moral turpitude. ‘

16. Every election or appointment  of the members of
a Gram Panchayat and its Adhyaksha and Upadhyalksha
ghall be notified in the manner prescribed.

17. An Adhyalsha or Upadhyaksha or a member of a
Gram DPanchayat may resign his office by npotifying in
writing his intention to do so to the prescribed authority and
on such resigmation being accepted by the said authority
shall be deemed to have vacated his office.
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18. An elected Adhyaksha or Upadhyaksha of a Gram
Panchayat may at any time be removed from office by a
resolution of the Gram Panchayat carried by the votes of
not less than two-thirds of the total number of members
holding office for the time being, at a meeting specially
convened for the purpose:

Provided that if the number of members who have
voted in favour of such resolution is less than two-thirds
but more than one-half of the total number of members
holding office for the time being, the prescribed authority
may, if it thinks fit, by order, remove the Adhyaksha or
the Upadhyaksha, as the case may be, from his office.

19, (I) In the event of removal of  an elected
Adhyaksha or Upadhyaksha under section 18 or when a
vacancy occurs in the office of an elected Adhyaksha or
Upadhyaksha by resignation, death or otherwise, the Gram
Panchayat shall elect another Adhyaksha or Upadhyaksha
in the prescribed manner.

&Y Bvery Adhyaksha or Upadhyaksha elected under
sub-section (7) shall hold office for the unexpired portion of
the term of office of the person in whose place he 18 elected.

20. (/) The prescribed authority may, after giving an
opportunity to a member of a Gram Panchayat to show
cause against the action proposed to be taken against him,
remove him from office— '

~ (a) on the ground of misconduct in the discharge of his
duties; or

(b) if he refuses to act or becomes incapable of acting
as such member; or

(¢) if after his election he is convicted by a criminal
court of an offence involving moral turpitude and
punishable with imprisonment for a period of
more than six months; or

(d) if he is absent from meetings of the Gram
Panchayat for three consecutive meetings without
the leave of the Gram Panchayat; or

(¢) if he is in arrears for more than one year in
payment of rates, tolls, fees or taxes to the
Anchal Panchayat; or

() if he was disqualified to be a member of the Gram
Panchayat at the time of his election or appoint-
ment; or

(9) if he incurs any of the disqualifications mentioned
in clauses (b), (¢), (), (¢) and (f) of sub-section

(1) of section 15, after his election as a member
of the Gram Panchayat.

i e sath
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(2) Any member of a Gram Panchayat who is removed

from his office by the prescribed authority om any of the

gronnds mentioned in clauses (a), (b), (d), (e), (f) and (g)
of sub-section (7), may, within thirty days from the date
of the order, appeal to the Commissioner of the Division
within the local limits of whose jurisdiction the Gram
Panchayat is situate, and thereupon the Commissioner of
the Division may stay the operation of the order till the
disposal of the apgeal and he may, after giving notice of the
appeal to the prescribed aulhority, and after giving the
appellant an opportunity of being heard, modify, set aside
or confirm the order. The order passed by the Commissioner
of the Division on such appeal shall be final.

21. (1) If the seat of a member of a Gram Panchayat
becomes vacant by reason of his death, resignation,
removal or otherwise, the vacancy shall be filled in the
prescribed manner by appointment or election, as the case
may be, of another person under this Act.

(2) The person elected or appointed to a vacancy
referred to in sub-section (I) shall hold office for ihe
unexpired portion of the term of office of the person in
whose place he is elected or appointed.

22. (1) Every Gram Panchayat shall hold a meeting
at least once in a month at stch time and such place within
the local limits of the Gram Sabha concerned as the
Adhyalksha may fix:

Provided that the Adhyaksha when required in writin
by one-third of the members of the Gram Panchayat to call
a meeting shall do so within seven days, failing which_the
members aforesaid may, after informing the prescribed
authority in writing, call a meeting after giving seven clear
days’ notice to the Adhyaksha and the other members of the
Gram Panclayat.

() The Adhyaksha or in his absence the Upadhyaksha
shall ‘preside at ihe mectings of the Gram Panchayat; and
in the absence of both, the members present shall elect one
of their number to be the president of the meeting.

(3) The quorum shall be not less than one-third of the
total number of members of the Gram Lanchayat.

(4) All questions coming before a Gram Panchayat shall

be decided by a majority of votes wunless otherwise
provided in this Act:

Provided that in case of equality of votes the person
presiding shall have a sccond or casting vote.

23, A list of the business to be transacted at ever;
meeting of a Gram Panchayat except at an adjourned
meeting, shall be sent to each memher of the Gram
Panchayat in the manner preseribed, at least forty-eight

2
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hours before the time fixed for such meeting; and no
business shall be brought before or ftransacted at any
meeting, other than the business of which notice has been
so given.

24, The Gram Panchayat shall prepare and submit
annually in the prescribed manner and within the prescribed
time a report on the work done during the previous year to
the Gram Sabha and also to the prescribed authority.

CHAPTER 1IV.

Anchal Panchayats.

25. (I) Tor the purposes hereinafter mentioned in this
Act the State Government shall establish Anchal Panchayats
each comprising as many contiguous Gram Sabhas as 1t may,
by mnotification, fix in each case.

(2) The State Government shall in the mnotification,
specify the names and the territorial limits of the Anchal
Panchayats.

26. (I) Every Anchal Panchayat shall consist of the
members elected at such timetand in such manner as may
be prescribed from among the members of every Gram
Sabha within its jurisdiction by the Gram Panchayat
concerned in each case in the ratioc of one member for every
two hundred and fifty of the members of the Gram Sabha
and one additional member if the number of the remaining
members of the Gram Sabha is not less than one hundred and
twenty-five:

Provided that mo member of a Gram Sabha shall be
clected to be a member of an Anchal Panchayat if he has
any of the disqualifications mentioned in section 18:

Provided further that when a person who is a member of
a Gram Panchayuat is elected to an Anchal Panchayat under
this sub-section, such person shall cease to be a member of
the Gram Pamchayat concerned, with effect from the date on
which the names of the members of the .Anchal Panchayat
are notified under sub-section (2), and the vacancy caused
thereby shall be flled in the manner laid down in section 21.

(2) The election of members of every Amchal Panchayat
shall be notified in the manner prescribed.

(3) The term of office of a member of an Anchal
Panchayat shall be four years computed from the date of
the first meeting of the Amnchal Panchayat atb which a
guorum is present and he shall continue to hold office
antil the first meeting of a newly constituted Anchal
Panchayat after a general election at which 2 gquorum 18
present.

———— i
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(4) When a vacancy occurs in the membership of an
Anchal Panchayat it shall be filled within two months
from the date of the wacancy by election by the Gram
Panchayat which elected the member whose seat has fallen
vacant.

27, (I) Every Anchal Panchayat shall at its first
meeting at which a quorum is present elect in the manner
prescribed one of its members to be its Pradhan and
another member to be its Upa-Pradhan, '

(2) The term of office of the Pradhan and the Upa-
Pradhan of the Anchal Panchayat shall be the residue of
his term of office as a member of the Anchal Panchayat:

Provided that an elected Pradhan or Upa-Pradhan shall
continue in office until a new Pradhan or Upa-Pradhan is
elected by the newly constituted Anchal Panchayat after a
general election. _

28. The provisions of sections 17 to 24 shall, mutats
mutandis, apply in the case of an Anchal Panchayat, its
Pradhan, Upa-Pradhan and member.

29, An Anchal Panchayat may after the election of its
Pradhan and Upa-Pradhan, constitute by specific resolu-
tions at a meeting specially convened for the purpose such
committee or committees for such purpose or purposes as it
may specify and shall determine the number of members
of each such committee.

80, Every Anchal Panchayat shall by the name notified
under section 25 be a body corporate having per-
petual succession and a common seal and shall, subject to the
restrictions or qualifications, if any, imposed under this
Act or under any other law for the time being in force, have
power to accept a gift of, acquire, hold, administer and
transfer property both movable and immovable and to
enter into any contract or do all things necessary for the
purposes of this Act, and shall by the said name sue and be

gued.

CHAPTER V.
PowERS AND DUTIES OF Gram Panchayats.

31, Subject to such conditions as may be prescribed, a
Giram Panchayat shall, as far as possible within the limits
of the fund at its disposal, provide within the area under its

jurisdiction for—

and the

(o) sanitation, conservancy and drainage
prevention of public nuisances;
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Panchayats.—Section 32.)

(b) curative and preventive measures in respect of
malaria or an epidemic;

(¢) vaccination and inoculation; N

(&) supply of drinking water and the cleansing and dis-
infecting the sources of supply and storage of
water;

(¢) the maintenance, repair and comstruction of public
gtreets and protection thereof;

(f) the removal of encroachments on public streets or
public places;

(9) the protection and repair of buildings or other
property vested in it; .

(h) the management and care of public tanks, subJec’Q
to the provisions of Bengal Tanks Improvement
Act, 1939, common grazing grounds, burmng
ghats and public graveyards for the common
benefit of the people;

(1) the supply of any local information which the
District Magistrate or the District Board or the
Anchal Panchayat within the local limits of whose
jurisdiction the Gram Panchayat is situate, may
require;

(5) the registration of births and deaths within the local
limits of the jurisdiction of the Gram Panchayat
under the provisions of the Bengal Births and
Deaths Registration Act, 1873, if required to do
so by the District Magistrate;

(k) organising voluntary labour for community works
and works for the uplift of its area;

(!) the performance of such functions as may be
transferred to it under section 31 of the Cattle-
trespass Act, 1871.

32, (1) A Grom Panchayat shall also perform such

in respect of—
(a) primary, social, technical or vocational education;

(b) rural dispensaries, health centres and maternity
and child welfare centres;

(¢) management of any public ferry under the Bengal
Irerries Act, 1885;

(d) irrigation;

(e) grow-more-food campaign;

() care of the infirm and the destitute;
(g) rehabilitation of displaced persons;

() improved breeding of cattle, medical treatment of
cattle and prevention of cattle disease;

Ben, A
1939,

Ben. A
of 1884’



The West Bengal Panchayat Act, 1956. 156

© § of 1957.] e

(Part I1.—Chapter V.—Powers and duties of Gram
Panchayats.—Section 33.)

(7) its acting as & channel through which Government
assistance should reach the villages;

() bringing waste land under cultivation;
(k) promotion of village plantations;
(1) arranging for cultivation of land lying fallow;

{m) arranging for co-operative management of land and
other resources of the village;

(n) assisting in the implementation of land reform
measure in iis area; and

(0) the implementation of such schemes as may he
formulated or performance of such acts as may
be entrusted to the Gram Panchayat by the State

Government.

(¢) The State Government may at any time for reasons
to be recorded in writing withdraw from a,_Gmm Panchayat
any function assigned to it under sub-section (I).

33. Subject to such conditions as may be prescribed, a
Gram Panchayat may, and shall if the State Government
so directs, make provision for—

(a) the maintenance of lighting of public streets;

(b) planting and maintaining trees on the sides of
public streets or in other public places vested 1n
1t;

{c) the sinking of wells and cxcavation of ponds and
tanks;

(d) the iotroduction and promotion of co-operative
farming, co-operative stores, and other co-opera-
tive euterprises, trades and callings;

{e) the construction and regulation of markets, the
holding and regulation of fairs, melas and hats
and exhibitions of local produce and pruducts of
local haundicrafts and home industries;

{f) the allotment of places for storing manure;

(g) essisting and advising agriculturists in the matter
of obtaining State loan and its distribution and
repayment;

(h) Blling up of insanitary depressions and reclaiming
of unhealthy localities;

(i) the promotion and encouragement of cottage
industries;

Diseretions
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(5) the destruction of rabid or ownerless dogs;

(k) regulating the production and disposal of foodstufis
and other commodities in the manner prescribed;

.(I) the construction and maintenance of sarazs,
dharamsalas, rtest houses, cattle sheds and cart
stands;

(m) the disposal of unclaimed cattle;

(n) the disposal of unclaimed corpses and carcasses;

(0) the establishment and maintenance of libraries and
reading rooms;

(p) the organisation and maintenance of akharas, clubs
and other places for recreation or games;

{g) the maintenance of records relating to population
census, crop census, cattle cemsus and census of
unemployed persons and of other statistics a8 Mmay
be prescribed;

(r) the performance in the manner prescribed of any of
the functions of the District Board, with 1’108
previous approval, calculated to benefit the people
living within the jurisdiction of the Gram
Panchayat;

(s) rendering assistance in extinguishing fire and

protecting life and property when fire occurs;
(t) assisting in the prevention of burglary and dacoity;

(u) any other local work or service of public utility or
which is likely to promote the health, comfort,
convenience or material prosperity of the publie,
not otherwise provided for in this Act.

State 34, Where the State Government assigns any function

ga%?or?o to a Gram Panchayat under section 32, or where it directs
place fands & Gram P anchayat to make provision for any of the ltems

Tocessary  enumerated in section 38, it shall place such funds at the
for the per- disposal of the Gram Panchayat as may be required for the

i‘ﬁ'ﬁ’gce performance of the function so assigned fo the Gram
tions wng  Pamchayat or for making provision for the item o directed
duties to be made by the Gram Panchayst.”
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35. Nothing in sections 31, 32 and 33 shall be deemed

to impose any duty or confer any power on the Gram
Panchayat with respect to any matter which is under the
direct administrative control of any department of the
Central or State Government or of any local authority, unless
such duty or power has been transferred or delegated to the
Gram Panchayat by order of the Central or State Govern-

ment, or of the local authority, as the case may be:
Provided that when the State Government or any
local authority transfers or delegates any of its duties

or powers to a Gram Panchayat, it shall place the funds
necessary for the performance of such duties or powers at the
disposal of the Gram Panchoyat.

36. (I) For the improvement of sanitation, «
Gram Panchayat shall have power to do all acts necessary
for, and incidental to, the performance of the functions
entrusted or delegated to it and in particular and without
prejudice to the generality of the foregoing power or to the
provisions of any other Act for the time being in force, a
Gram Panchayat may require the owner or occupier of any
land or building, by writlen notice and within a reasonable
period to be specified in the notice, after taking into consi-
deration his financial position,— :

(a) to close, remove, alter, repair, clesnse, disinfect, or
put in good order any latrine, wurinal, water-
closet, drain, cess-pool, or other receptacle for
filth, sullage water, rubbish or refuse pertaining
to such land or building, or to remove or alter
any door or trap or construct any drain for any
such latrine, urinal or water-closet which opens
on to a street or drain or to shut off such latrine,
urinal or water-closet by a sufficient roof or wall
or fence from the view of persons passing by or
dwelling in the neighbourhood;

(b) to cleanse, repair, cover, fill up, drain off or remove
water from, a private well, tank, reservolr, pool,

pit, depression or escavation therein which may

be injurious to health or offensive to the
neighbourhood;
(c) to clear off any vegetation, undergrowth, prickly

pear or scrub jungle therefrom;

or any
and to

(d) to remove any dirt, dung, nightsoil, manure
obnoxious or offensive matter therefrom

cleanse the land or building:

Provided that a person on whom a notice has been served
as aforesaid may, within thirty days of receipt of the mnotice,
appeal to the prescribed authority against the qrder contained
in the notice whereupon the prescribed authority may stay
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the operation of the order contained in the mnotice till the
disposal of the appeal and it may, after giving such notice
of the appeal to the Gram Panchayat concerned as may be
prescribed, modify, set aside or confirm the order:

Provided further that the prescribed authority shall,
when it confirms or modifies the order contained in the notice
after the expiry of the period mentioned therein, fix a fresh
period within which the order contained in the mnotice, as

confirmed or modified by it, shall be carried out.

(2) 1f a person upon whom a notice has been served as
aforesaid and which has not been set aside by the pregcrlbed
authority fails, without sufficient reason, to comply with the
order contained in the notice or the order as modified by the
preseribed authority, within the time specified 1n _the notice
or within the time fixed by the prescribed authority, as the
case may be, he shall be liable, on conviction by A
magistrate, to a fine which may extend to twenty-five rupees.

37. A Gram Panchayat shall have control over all publie
streets and water-ways within its jurisdiction other than
canals as defined in section 3 of the Bengal Lrrigation Act,
1876, not being private property and not being under the
control of the Central or State Govermment or the District
Board or any other local authority, and may do 2ll things
necessary for the maintenance and repair thercof, and may—

(@) construct new bridges and culverts;

(b) divert or close any such public street, bridge or
culvert;

(¢) widen, open, enlarge or otherwise improve any such
public street, bridge or culvert and  with
minimum damage to the npeighbouring fields,
plant and preserve trees on the sides of such
street;

(d) deepen or otherwise improve such waterways;

(e) with the sanction of the District Doard and where
there is a canal as defined in the Bengal

Irrigation Aect, 1876, with the sanction also of
1

such officer as the State Goverpment may

prescribe, undertake irrigation projects;

(f) trim hLedges and branches of trees projecting on
' public streets; and

(g) set apart by public notice any public source of
water-supply for drinking or culinary purposes
and likewise prohibit all bathing, washing or
other acts likely to pollute the source so seb

apart,

i
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Panchayats.—Sections 38, 39.)

{Part of (ram

38. (I) A Gram Panchayat may, by wrilten notice,
require the owner of, or the person having control over, a
private water-course, spring, tank, well, or other place, the
water of which is used for drinking or culinary purpose, after
taking into consideration his financial position, to take all
or any of the following steps within a reasonable period to be
specified in such notice, namely:—

(a) to keep and maintain the same in good repair;

(b) to clean the same, from time to time of silf, refuse

or decaying vegetation;

{¢) to protect it from pollution; and

{d) to prevent its use, if it has become so polluted as to
be prejudicial to public health:

Provided that a person upon whom a notice as aforesaid
has been served may, within thirty days from the date of
receipt of the notice, appeal to the prescribed authority
against the order contained in the notice whereupon the
prescribed authority may stay the operation of the order
contained in the notice till the disposal of the appeal and 1t
may, after giving such notice of the appeal to the G‘Tgwn
Panchayat concerned ag may be prescribed, modify, set aside
or confirm the order:

Provided further that the prescribed authority shall,
when it confirms or modifies the order contained
in the notice after the expiry of the period men-

tioned therein, fix a fresh period within whieh thp ordell‘
contained in the notice, as confirmed or modified by 1t, shall
be carried out. :

(2) If any person upon whom a notice has been served as
aforesaid and which has not been set aside by the prescribed
authority fails, without sufficient reason, to comply with
the order contained in the notice or the order as qulﬁed
by the prescribed authority, within the time specified in the
notice or within the time fixed by the prescribed_ a_uthorlty,
as the case may be, he shall be liable, on conviction by &
magisirale, to a fine which may extend to twenty-five

Tupees.

39. (/) Notwithstanding anything contained in the
Bengal Water Hyacinth Act, 1936, a Gram Panchayat may,
by written notice, reguire the owner or occupler of any land
or premises, containing a tank or pond or similar deposit
of water, after taking into consideration his financial position,
not to allow water-hyacinth or any other weed which may
pollute water to grow thereon and to eradicate the same
therefrom within such reasonable period as may be specified

in the notice:
Provided that a person on whom a notice as aforesaid

has been served may, within thirty days from the date of
receipt of the notice, appeal to the prescribed authority

S
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against the order contained in the notice whereupon the
prescribed authority may stay the operation of the order
contained in the motice till the disposal of the appeal and it
may, after giving such notice of the appeal to the Gram
Panchayat concerned as may be prescribed, modify, set aside
or confirm the order:

Provided further that the prescribed authority shall, when
it confirms or modifies the order contained in the mnotice after
the expiry of the period mentioned therein, fix a fresh period
within which the order contained in the notice, as confirmed
or modified by it, shall be carried out,

(2) If any owner or occupier upon whom a notice has
been served as aforesaid and which has not been set aside by
the prescribed authority fails, without sufficient reasom, to
comply with the order contained in the motice or the order
as modified by the prescribed authority, within the time
specified in the notice or within the time fixed by jche pres-
cribed authority, as the case may be, he shall be liable, on
conviction 'by a magistrate, to a fine which may extend to
twenty-five rupees.

40, In the event of an outbreak of cholera or any other
water-borne infectious disease in any locality situated
within the local limits of the jurisdiction of a Gram
Panchayat, the Adhyaksha, the Upadhyaksha or any other
persen authorized by the Adhyalsha may, during _the
continuance of the outbreak, without notice and at any time,
inspect and disinfect any well, tank or other place from
which water is, or is likely to be, taken for the purpose of
drinking and may further take such steps as he deems fit to
prevent the drawing of water therefrom.

41. If any work regquired to be done by an order
contained in a .notice served under sections 3G, 38 or 39
is not executed within the period specified in the notice or
where an appeal is made to the prescribed authority,
within an equal period from the date of the decision on the
appeal, the Gram Panchayat may, in the absence of
satisfactory grounds for non-compliance, cause such work to
be carried out and the cost of carrying out such work shall
be recoverable as an arrear of public demand from the person
on whom the notice was served.

42, (I) Subject to such rules as may be prescribed,
two or more Gram [anchayats may combine, by a written
instrument duly subscribed by them, to appoint a Joint
Committee consisting of such representatives as may be
chosen by the respective Gram Panchayats for the purpose of
transacting any business or carrying out any work in which
they are jointly interested and may—

(a) delegate to such committee the power, with such
conditions as the Gram Panchayats may think
fit to impose, to frame any scheme binding on each
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of the constituent Gram Panchayats as to the
construction and maintenance of any joint work
and the power which may be exercised by any
such Panchayat in relation to such scheme; and

(h) frame or modify rules regarding the constitution of
such committees and the term of office of the
members thereof and the method of conducting
business. :

(2) If any difference of opinion arises between the
constituent Gram Panchayats under this section, it shall be
referred to such officer as the State Government may
prescribe, and the decision of the said officer thereon shall
be final and binding on each of the constituent Gram
Panchayats.

43, (I) A District Board may, with the concurrence
of a Gram Panchayat and subject to such restrictions and
conditions as may be mutually agreed upon, delegate to
such Gram Panchayat any of its functions in the manner
prescribed.

(2) Where functions are delegated to o Gram Panchayal
under this section, the Gram Panchayat, in the discharge of
such functions, shall act as the agent of the District Board.

44, Subject to rules made by the State Government in
this behalf a Gram Panchayat may appoint such staff as 1t
may consider necessary to carry out its duties under this Act
agl% may fix the salaries and allowances to be paid to such
staff. .

45. A Gram Panchayat may, at a meeting specially
convened for the purpose, by a resolution delegate to its
Adhyaksha such duties or powers of the Panchayat as 1t
thinks fit, subject to the approval of the prescribed authority,
and may at any time by a resolution withdraw or modify
the same:

Provided that when any power delegated to an Adhyaksha
is withdrawn or modified, the Gram Panchayat shall forth-
with give intimation thereof to the prescribed authority.

CHAPTER VI.
PowERS AND DUTIES OF Anchal Panchayats.

46. (I) Subject to rules made by the State Government
in this behalf, an Anchal Panchayat ghall be responsible
for—

(a) the control and administration of the Anchal
Panchayat Fund established under this Act;
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(b) the Imposition, assessment and collection of +the
taxes, rates, tolls or fees leviable under this
Act;

(c) the maintenance and control of dafadars and
chowkidars ~within iis jurisdiction and secur-
ing the due performance by the dafadars and
chowkidars of the duties imposed on them under
this Act; and

(d) the proper constitution and administratipn of
the Nyaya Panchayat established under this Act.

(2) The Anchal Panchayat may also perform such other
duties as may be assigned to it by the State Government.

Anchal 47. The State Government may, by general or special
Panchayal order published in the Cficial Gazette, empower an Anchal
;”g; me’;': P(m;chayat to manage the estates and all interests therein
tates and Which are vested in the State and to exercise such powers,
interests perform such functions and discharge such duties Iin con-
vested in pection therewith as may be conferred, assigned or imposed

the State. b or under any other law for the time being in force.

Officers 48. (I) For every Anchal Panchayat, there shall be a
3:2,08 for. mecretary who  shall be in charge of the office of the
dnchar . Anchal Panchayat and shall be responsible for the prepara-
Panchayat. tion of its budget estimate of income and expenditure, the
statement of accounts of the previous year, the report on the
work done during the previous year and the work proposed

to be done during the following year.

(2) The Secretary shall be the executive officer of the
Anchal Panchayat and shall be appointed by the State
Government or any officer or authority empowered by the
State Gtovernment In this behalf.

(3) An Anchal Panchayat may, at a meeting specially
convened for the purpose, by a resolution delegate to its
Secretary such duties or powers of the Anchal Panchayat as
it thinks fit, subject to the approval of the prescribed
authority, and may at any time by a resolution withdraw or
modify the same:

" Provided that when any power delegated to the Secretary
1s withdrawn or modified, the Anchal Panqha?/a-t shall' forth-
with give intimation thereof to the prescribed authority.

(4) Subject to the provisions of sub-section (3), the
Secretary shall act in respect of all other matters under the
direction of the Pradhan through whom he shall be respon-
sible to the Anchal Panchayat.

(5) The State Government shall make rules prescribing
the method of recruitment, conditions of service, pay and
allowances and the age of superannuation of the Secretary.
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(6) The salary and allowances of the Secretary shall be
paid out of the Anchal Panchayat Fund.

(7) Subject to rules made by the State Government in
this behalf, an dnchal Panchayat may appoint such addi-
tional staff as it may consider necessary to carry out its
duties under this Act, and ma¥y fix the salaries and allowances
to be paid to such staff,

49. An Anchal Panchayat may, at a meeting specially
convened for the purpose, by a resolution delegate to ifs
Pradhan such duties or powers of the dAnchal Panchayat as
1t thinks fit, subject to the approval of the presecribed
authority, and may at any time by a resolution withdraw or
modify the same:

Provided that when any power delegated to a Pradhan is
withdrawn or modified, the Anchal Panchayat shall forth-
with give intimation thereof to the prescribed authority.

50. An Anchal Panchayat may, if requested to do so
by a Gram Panchayat, lend the services of its Secretary to
the G'ram Panchayat, on such terms and conditions as may
be agreed upon between such Gram Panchayat and the
Anchal Panchayat, for guch purposes as may be specified by
the Anchal Panchayat and thereupon the Secretary shall
render such service to the Gram Panchayat.

CHAPTER VII.
Dafadars amp Chowkidars.

51. (I) For general watch and ward, prevention of
crime, protection of life angd property and discharging all
functions relevant thereto gag hereinafter provided within
the local limits of the Jurisdiction of an Anchal Panchayat,

every Anchal Panchayat shall, unless otherwise directed or

(2) The number of dafadars and chowkidars to be
maintained by an Anchal Panchayat and the salary to be
paid to them and the nature and the cost of their equipment
and all matters relating to their recruitment, conditions of
service, power and duties, superannuation, discipline,
punishment and dismissal shall be determined in accordance
with such rules ds may be prescribed.
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Srt:;feﬁw' 92 The cost of maintenance of dafadars and chowlkidars
or any part thereof may be contributed by the State Govern-

may contri-
bute cost of ment to the Anchal Panchayat Trund.

mainten-
ance of
dafadars
and chow-
kidars,

Posvers and 53, (1) Every chowkidar shall exercise the following
duties =~ of ,hivers and perform the following duties:—

chowkidars
32:; dafa- (1) he shall give immediate information to the officer- 5
‘ in-charge of the police-station having jurisdiction B

over the area and to the Pradhan of the Anchal
Panchayat, of every unnatural, suspicious or
sudden death which may occur, and of any offence
specified in Schedule IT which may be committed
within the jurisdiction of the Anchal Panchayat
and he shall keep the officer-in-charge of the said
police-station and the Pradhan informed of all
disputes which are likely to lead to a riot or gerious

affray;
(2t) he may, without an order from a Magistrate and
without a warrant, arrest—

(a) any person who las been concerned in any
cognizable offence or against whom a reason-
able complaint has been made, or credible in-
formation has been received, or a reasonable
suspicion exists of his baving been so0 con- i

cerned ; ;

(b) any person having in his possession without law-
.ful excuse, the burden of proving which
excuse shall lie on such person, any implement

of house-breaking;

(¢) any person who has been proclaimed ag an offen-
der under any law; : :
(d) any person in whose possession anything is found
which may reasonably be suspected to be stolen
- property, or who may reasonably bhe suspected
of having committed an offence, with refer-

ence to such thing;

(¢) any person who obstructs a police officer while in ;
the execution of his duty or who hag escaped, ]
or attempts to escape, from lawfyl custody; :

(/) any person reasonably suspected of being =a
deserter from the Indian Army, Navy or Air

Force; and
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(9) any released convict committing a breach of any
rule- made under sub-section (3) of section 565
ob V of of the Code of Criminal Procedure, 1898;

398,
(772) he shall, to the best of hig ability, prevent, and
€ may interpose for the purpose of preventing,

© commission of any offence specified in
Schedule IT,; :

(t0) he shall assist private persons in making such
arrests as they may lawfully make, and he ghall
report such arrests without delay to the officer-in-
charge of the police-station having jurisdiction
over the area;

(v) he shall observe, and from time to time report to
such officer-in-charge, the movements of all bad
characters within the jurisdiction of the Anchal

Panchayat ;

(vi) he shall report to such ofjﬁcer—in-ch.arg‘e the arrival
of suspicious characters in the neighbourhood ;

(vi) he shall report in such manner as may be directed
by the District Magistrate, the births and deaths
which have occurregd within the local limits of the
Jurisdiction of the Anchal Panchayat;

(viZ) he shall give immediate information to the'Grm.n
Panchayat of the outbreak of any epidemic
disease among men or cattle within the local limits
of its jurisdiction;

(tz) he shall supply any local information which the
District or Subdivisional Magistrate or any
police officer may require;

(z) he shall obey the orders of the Anchal Pqncfba;gat
in regard o keeping watch within its Jurisdie-
tion and in regard to other matters connected

with his duties ;

(27) he shall give immediate information to the Anchal
Panchayat of the commission of any offence under
this Act or any rule made thereunder which has
come to his knowledge and of any encroachment
on, or obstruction to, any road or waterway
within the local limits of the jurisdiction of the
Anchal Panchayat, and of any damage to any
property vested in the Anchal Panchayat or under
its control;

(%) he shall assist any person duly authorised by the
Anchal Panchayat to collect any rate, tax, toll
or fee;
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(zi17) he shall serve such brocesses as may be prescribed

upon  persons resident within his jurisdiction ;
and

(wiv) he shall carry out such other duties as may be
entrusted to him from time to time in accordance
with this Act or any rule made thereunder.

(2) Every dafadar shall exercise all the powers conferred
on a chowkidar under sub-section () and shall perform such

duties as may be imposed upon him by rules made under
section 120,

Acrrested 54, Whenever a dafadar or a chowkidar arrests any
PorRon w® person under section 83, he shall forthwith take the person
t: police- 80 aITested to the police-station having jurisdiction over the

station.  area in which the arrest is made :

Provided that if the arrest 1s made at night such person
shall be so taken, as soon as convenient, on the following

morning.
CHAPTER VIII.
Fiyawce axp TaxaTiox.
Anchal 55. (1) For every Anchal Panchayat, there shall be con-

Panchayat giituted an' Anchal Panchayat Fund and there shall be placed
Fund. to the credit thereof—

(@) any contribution made by the State Government
for general or any special purpose;

(b) any tax, toll, fee, rate or other imposition levied
and collected under this Act;

(¢) any sum contributed by the District Board or any
other local authority;

(d) any sum raised as loan or received as gifts or
contributions; and income from endowments or
trusts made in favour of the Anchal Panchayat:

Provided that where an endowment or trust is made in
4 favour of two or more Anchal Panchayats, the
income from such endowments or trusts shall be
apportioned between the Anchal Panchayats con-
cerned by the State Government, ag far ag
practicable, in the manner indicated in the
instrument creating such endowment or trust,
and in the absence of any such indication in the
instrument creating the endowment or trust, in

such manner as the State Government; may think
fit;
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te) all fines and penalties imposed under this Act or
the rules made thereunder; and

Y oall other sums rereived by or on behalf of the Anchal
Panchayat under this Act or otherwise,

(2) Every Anchal Panchayat shall get apart and apply
annually out cf the Anchag Panchayat Fund—

(@) first, such sum as may be required to meet the cost
of 1ts own admmlstratlon;

(b) secondly, such sum as may be required to meet the
cost of administration of the Nyaya Panchayat
concerned ;

(c) thirdly, such sum as may be required to meet the
cost of maintenance of dafadars and chowkidars ;
and

(@) fourthly, such sum as may be required to make
allotments to the Gram Panchayat Funds under
1ts jurisdiction to enable the Gram Panchayats
concerned to carry out their duties and functions
under this Act. suel) allotments being made after
taking into consideration—

() the amount available for distribution,

(70 the amount rugsed as tax, {oll, fee or rate from
each of the Cram Sabhas within its jurisdiction,
and

(Ze7y the nmounts required by the Gram Panchayats
conecerned according to the budget framed by
them for carrying on their duties and funetions
during any year.

96. (1) For everv Gram Panchayat there shall be Gram
%, Y
a

eonstituted a  Gram
credited—

(@) the sum or sums assigned to the fund under clause
(d) of sul-section (2) of section 55 :

{(b) any gifts oy contributions received ;

{¢) income from endowments and trusts made in favour,
B . g T
or enterprises under the management, of the Gram
Panchayat.

Provided that where an endowment or trust is made in
favour of two or more Gram Panchayats wivhin
the jurisdiction of the same Anclhal Lanchayat,
the income from sueh endowment or trust shall
be apportioned  between the G'ram Panchay.i;
concerned by the Anchal Panchayat, as far as
practicable, in the manner indicated in the ins-
trument creating such endowment or trust, and

. h
nchayat Fund  to which shall be Flfg;zg ayat

.
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iz the absence of any such indication in the
mmstrument creating sucl endowment or trust, in

such manner as the dncheal Panchayat may thing
tit:

Provided further that when an endowment or trust has
been made iy favour of two or more Gram
Panchayats not within the jurisdiction of the
same Anchal Panchayat, the Income from such
endowment or trust shall be apportioned between
the Gram Panchayats concerned by the prescribed
authority, as far as practicable, in the manner
indicated in the instrument creating such endow-
ment or trust, and in the absence of any suci
indication in the instrument creating  such
endowment or trust, in  such manner as the
prescribed authority may think fit;

(@) all sums received by or on behalf of the Gram Sabhg

1

or Gram Panchayatr under ihis Act or olnerwise.

(2) Tt shall he the duty of every Gram Panchayat to
supply, subject 1o the approval of the prescribed authority,
such funds as may be required by the Gram Sabla concerned,
to meet the charges incurred by the Gram Sabha in carrying
out its duties under this Act.

57. (1) Subject to such rules and such maximum rates
or scales as may be preseribed by the State Government in
this behalf, an Anchal Panclhayat—

(a) shall impose yeariy a tax upon persons who are the
OWINers or occupiers or owners and occuplers of
lands or buildings or both within the local limits
of the jurisdiction of the Anchal Panchayat
according to the circumstances of such persons
within the limits of the Anchal Panchayat and
according to the value of the property within
such limits of the said persons;

(b) may impose a tax on professions, trades ov callings..
(2) Subject to such rules and such maximum rates or

scales as may be prescribed by the State Government, an
Anchal Panchayat may levy the following fees and rates:—

(a) fees on the registration of vehicles;

(b) fees on plaints, petitions and other processes in
suits and cases instituted before the Nyaya
Panchayat concerned;

(¢) a fee for providing sanitary arrangements at places
of worship or pilgrimage within its jurisdiction;
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(d) a water rate, where arrangement for the supply of
water is made by the Gram Lanchayat within
its jurisdiction;

(e) a lighting rate, where arrangement for lighting of
public streets and places is made by the Gram
Panchayat within its Jurisdiction;

(f) a conservancy rate, where arrangement for clearing
private latrines, urinals and  cess-pools is nuwde
by the Gram Panchayat within its jurisdiction.

(3) The State CGtovernment may, by motification, exempt
any class of properties or classes of properties specified 1n
the notification from the taxes, rates or fees leviable under
this section.

(4) Any person who, in the opinion of the Anchal

anchayat, is toy boor to pay onme anna a month, shall be

altogether exempted from payment of any tax, rate or fee
under this Act.

58. The accounts of every Anchal Panchayat and every
G ram Lanchayat shall be audited annually or at shorter
mtervals, by such agency and in such manner as may be
prescribed,

5. (1) Every Gram Panchayat shall, at such time and in
such manner as may be prescribed, prepare in each year a
budget of its estimateq receipts and disbursements for the
following year and after the Gram Subha has considered it,
a8 provided in section 9, submit it, with such modification,
If any, as it may consider necessary to make, to the prescribed
authority for sanction through the Anchal Panchayat
concerned, and the dnchal Panchayat shall forward the same
to the prescribeg authority with such observations as it may
think fit to malke, and thereupon the prescribed authority
shall pass the budget with such modifications, if any, as it
may think fit to make, and the Gram Panchayat shall abide
by the budget as passed by the prescribed authority.

(€) The Gram Panchayat may prepare in each year a

supplementary estimate providing for any modification of
1ts budget and may submit it to the prescribed authority for
sanction in the manner indicated in the foregoing sub-section.

60. (7) Every Anchal Lanchayat shall, at such time and
in sueh form ag may be preseribed, prepare in each year a
budget showing its estimated receipts and c1131)111'sements for
the following year and may, from time to time, prepare a
supplementary  estimate providing for any modification
thereof and submit it to the prescribed authority.

(2) The preseribed authority shall pass the budget with

such modification, if any, as it may think fit to make, and
the dnechal Panchayat shall abide by the budget so passed.
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CHAPTER IX.

ProrErTY OF Gram Panchayai.

Vesting of 61, (Z) All property within the local limits of the

public pro- jurisdiction of a” Gram Panchayat of the nature hereinafter

perties in ¢ . . . . )

Gram m this section specified, other than property maintained by

Panchayat. the Central or the State Government or a local authority or
any other Gram Panchayat, shall vest in and belong to the
Gram Panchayat, and shall, with all other property of
whatsoever nature or kind which may become vested in the
Grram Panchayat, be under its direction, management and

control, that is to say—

(a) all public streets, including the soil, stones and
other materials thereof and all drains, bridges,
culverts, trees, erections, muterials, implements
and other things provided for such streets;

(b) all public channels, water courses, spriugs, tanks,
ghats, reservoirs, cisterns, wells, aqueducts,
conduits, tunnels, pipes, pumps and other water.
works, whether made, laid or erected at the cost
of the Gram Panchayat or otherwise, and all
bridges, buildings, engines, works, materials and
things connected therewith, or appertaining:
thereto and also any adjacent land (not being
pri\l?{ate property) appertaining to any public
tank:

Provided that water pipes and any water-works con-
nected therewith or appertaining thereto which
with the consent of the Gram Panchayat are laid
or set up in any street by the owners of any mill,
factory, dockyard, workshop or the like primarily
for the use of their employees shall mnot be
deemed to be public water-works by reason of

- their use by the public;

(c) all public sewers and drains, and all works, materials
and things appertaining thereto and other con-

servancy works:

Provided that for the purpose of enlarging, deepening
or otherwise repairing or maintaining any such
sewer or drain the sub-soil appertaining thereto
shall also be deemed to vest in the Gram

Panchayat :

Provided also that where any installation or work for
) the treatment or disposal of sewage is construct-
ed by the owners of any mill, factory, dockyard,
workshop or the like primarily for the use of
their vmployees, the laying of sewers and other
things appertaining thereto in a street, with the

o s 84, e i i P RSN SRR YO A St e
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consent of the Gram Panchayat, shall not by
virtue of this clause or by reason of their use by
the public cause such installatien or sewers or
works appertaining thereto to vest in the Gram
Lanchayat;

) all sewage, rubbish and offensive matter deposited
on streets or collected by the Gram Panchayat
from streets, latrines, urinals, sewers, cesspools
and other places;

e} all public lamps, lamp-posts and apparatus connect-
ed therewith or appertaining thereto; and

(/) all buildings erected by the Gram Panchayat and
all lands and buildings or other property trans-
ferred to the Gram Panchayat by the Central or
the State Government or acquired by gift, pur-
chase or otherwise for lacal public purposes.

(2) The State Government, may, by notification, exclude
any street, bridge, sewer or drain from the operation of this
Act or of any specified section of this Act:

Provided that, if the cost of the construction of the work
shall have been paid from the Gram Panchayat Fund, such
work shall not be excluded from the operation of this Act or
any specified section of thig Act except afier comsideratio
of the views of the Gram Panchayat at a meeting, '

62, The State (fovernment may allocate to a Gram
*.pm.“'h.“-’/at: any publie property situated within its loeal
Jurisdiction, and thereupon such property shall vest in and
come under the contro] of the G'ram Panchayat,

63. (7) Where a Gram Panchayat requires land to
carry out any of the purposes of thig Act, it may negotiate
with the PErson or persons having interest in the said lanq,
and if it fails to reach an agreement, it may make an appli-
cation to the District Magistrate for the acquisition of the
land, who may, if he is satisfied that the land is required for
a public purpose, take steps to acquire the land.

(2} Such land shall, on acquisition and on payment of
compensation awarded in accordance with the law under
which the acquisition was made, wvest in the Gram
Panchayat. )

Eaplanation.— Tand” includes immovable property of
any kind and benefits which arige out of land and things
attached to the earth or permanently fastened to anything
attached to the earth. ’
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CHAPTER X.

CoxTroOL.
64. (I) The prescribad authority may at any time—

(a) Inspect or cause to be inspected any immovable
property used or occupied by an dnchcd Panchayat
01 a Gram Panchayat or any  work In progress
under the direction of the Gram  Panchayat,
Anchal Panchayat or a Joint Committee;

(b) inspect or examine or depute any officer of Govern-
ment to inspect or examine any department of
an dnchal Panchayat or a Gram Lanchayat office
Or any service, work or thing under the control
of the Gram Panchayat, Anchal Panchayat or the
Joint Committee:

(¢) for the purposes of inspection or examination
require the Grum Panclayat, Anchal Panchayat or
Joint Committee— :

(z) to produce any book, record, correspondence,
plan or other document,

(iz) to furnish any return, plan, estimate, statement,
accounts or statisties, or

(etf) to furnish or obtain any report;

(d) record in writing  for the consideration of the
Gram Panchayat, Anchal Panclayat or the Joint
Committee, as the case may be, any observation
it may consider 1o be proper in regard to the
Proceedings or duties of such Gram Panclayat,
Anchal Panchayat or the Joint Committee;

(e) suspend or cancel any resolution passed, order
1ssued or license or permission granted hy an
Aneligl] /.’(lll(!l(l}/llt, or a Gram Lanchayat, or
prohibit the domng of any act which is about Lo be
done or ja being done by an A nelnl Panchayat or
a Gram Panchayat or by any person with the
authority of the Glram LPanchayat or Anchal
Panchayat, if in its opinion gsuch resolution,
order, license, permission or act,—

(1) has not been lawfully passed, issued, granted,
given or authorised, or

(1) is in excess of the powers conferred by this Act
or any other law or is an abuse of such powers,
or

(z2) is cousidered by the prescribed authority as
likely to lead to a breach of the peace or to
cause injury or annoyance to the public or te
any class or body of persons.

e kR A T
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\2) An officer deputed under clause (h) of sub-section
(1) shall exercise the powers conferred hy clauses (c) and
() of that sub-section.

(3) When a requisition is made under clause {7) of
sub-section (7) the Gram Panchayat, Anchal LPanchayat
or the Joint Committee, as the case may be, shall comply
with such requisition. )

(€) The prescribed authority shall, before taxing any
action under clause (e) of sub-section (1), give an opportunity
for an explanation to the Gram Panchayat, Anchal Panchayat
or the Joint Committee concerned, as the case may be.

) A Gram Panchayat or an Anchal Panchayat aggrieved
by any order made by the prescriked authority under clause
(e) of sub-section (1), may, within thirty days from the date
of the order, appeal to the Commissioner of the Division with-
in the local limits of whose jurisdiction the Gram Panchayat
or the Anchal Lanchayat, as the case may be, is situate,
and thereupon the Commissioner of the Division may stay the
operation of the grder of the prescribed authority' t111  the
disposal of the appeal and he may, after giving notice of the
appeal to the prescribed authority, and after giving a hearing
to the appellant, modify, set aside or confirm the orvder of t'he
prescribed authority. The order passed by the Commis-
sioner of the Division on such appeal shall be final.

65. (7) The prescribed authority may, notwithstand-
ing anything contained ip sub-section (2) of section 12,
section 14 and sub-section (@) of section 27, by =n order in
writing, remove witl effect from a date to be specified in
the order any Adhyakshg or Upadhyaksha or any Pradhan
or Upa-Lradhan trom his office if, iy its opinion, he wilfully
omits or refuses to carry out the provisions of this Act or of
any rules or orders made thereunder or abuses the powers
vested in him under this Act.

() The prescribed authority shall, when it proposes to
take action under sub-section (1), give to the person concerned
an opportunity of showing cause against the action proposed
to be taken against hin ; and the order shall contain a state-
ment of the reasons for the action taken.

(3) Any person against whom action has been taken under
sub-section (7), may, within thirty days from the date oi_:’ the
order, appeal to the Commissioner of the Division within
the local limits of whose jurisdiction the Gaam Panchayat
or the Anchal Panclhayat, as the oase may be, is situate, and
thereupon the Commissioner of the Division may stay the
operation of the order till the disposal of the appeal and he
may, after giving notice of the appeal to the prescribed
authority, and after giving the appellant an opportunity of
being heard, modify, set aside or confirm the order. The
order passed by the Commissioner of the Division on such
appeal shall be final.
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. Powers to 66. () If at any time it appears to the prescribed
the pres- o uthority that an Anchal Panchayat or a Gram Panchayat
°“§}'J°drity has made default in performing any duty imposed on it by
inzfcageof or under this or any other Act or any rule, regulation or
defaylt. bye-law framed thereunder it may, by an order in writing,

fix a time for the performance of that duty.

(2) If such duty is not performed within the period so
fixed, the prescribed authority may appoint a person to per-
form 1t. and wmay direct that the expense of performing it
shall be paid, within such time ag it may fix, to the said
person from the Anchal Panchayat Fund or the Gram
Panchayat I'und, as the case may be.

Power  to 67. If the State quernment 18 satisfied on the report

reconstl-  of the prescribed authority that an Anchal Panchayat or a

tubzrsede“ Gram Panchayat is not competent to perform, or ;s persis-

Pomcha-  tently making default in performln_g, the duties imposed on

yals. it by or under any law, or 1s exceeding or abusing its povwers,
it may, by notification, direct—

(a) that the Gram Panchayat or the dnchal Panchayat,
as the case may be, be reconstituted with effect
from a specified date; orp

(b) that the Gram Panchayat or the dAneclin] Panchayat,
as the case may be, be superseded for a specified
period, not exceeding one year.

Conse- 68. (I) When a  Gran Panchayat  or an  dnchal

quences of Panchayat, as the case may he, ig directed to be reconstituted
- recomstitu- -, e1e5aid the prescribed authority, shall— -

tion and ) " o
superaes- {n) in the casehOIfla Gram Panchayat take immediate
sion, steps to Dold a fregh election of members in the

manner prescribed; and g4 soon as the election
of members is nofified ag laid down in section 16
the prescribed authority shall declare the Gram
Panchayat to  be duly  reconstituted and the
former members of {}e Gram Lanchayat unless
they are re-clected ghal] vacate their offices:

{(b) in the case of an Anelal LPanchayat immediately
call upon the Gram, LPanchayais concerned to
hold fresh elections in  the manner prescribed .
to reconstitute the Anchal Fanchayat; and
when the election 18 notified as laid down in sub-
section (2) of section 26, the prescribed authority
shall declare the Anchal Panchayat to be duly
reconstituted and the former members of the

Anchal Panchayat unless they are re-elected
shall vacate their offices.
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() When a G'ram Panchayat or an Anchal Panchayat, as
the case may be, is superseded, the following consequences
shall ensue—

(a) all members of the Grum Panchayat or the Anchal
Panchayat, as the case may be, shall, as from
the date of the order, vacate their offices;

() all powers, duties and functions of the G'ram
Panchayat or the Anchal Panchayat, as the case
may be, shall, during the period of supersession,
be exercised and performed by such ‘authority,
person or persons and in such manner as the
prescribed authority may direct; and

(¢) all property vested in the Gram Panchayat or the
Anchal Panchayat, as the case may be, shall
during that period, vest in such authority, person
or persons and wunder such conditions as the
prescribed authority may direct.

(3) On the expiration of the period of supersession
specified in the notification, the State Government may—

(z) extend the period of supersession for such further
term, not exceeding one year, as 1t may consider
necessa rv: or

(1i) reconstitute 1he Gram Panchayat or the Anchal

anchayat, as the case may be, by fresh elections

in the manner prescribed, and the persons, who

vacated their offices under clause (a) of sub-section

(2), shall not be deemed to be disqualified for
election,

89, The_Sta{e (Government may appoint such oiﬁqers ag
1t may consider necessary for the purpose of inspeclirg ox
superintending the operations of all or any of tihe
Panchayats constiluted under this Act.

PART 11,
CHAPTER XI.

Nyaya Panchayats.

70. (1) Every Anchal Panchayat established under
this Act shall, if authoriseq by the State Government by
notification to do so, constitute a Nyaya Panchayat, consist-
ing of five members, to be called Vicharaks, elected by it
from amongst the members of the Gram Sabhas within
its  jurisdiction, according  to prescribed rules and
approved by the presecribed authority, for the trial of—

(a} the offences specified in Schedule III or a oage
transferred to the WNyaya Panchayat under
sub-section (2) of section 71, and

Appoint-
ment of in-
specting
officers of
Pancha-
ym‘

Constitu.
tion of
Nyaya
Pancha-
yals.



36 The West Bengal Panchayat Act, 1956,
[West Ben. Act

“Part Il.—Chapter XI.—Nyaya Panchayats.—
Section 70. )

(0) all or any of the ciasses of civil suits specified in
section 80:

Provided that no member of a Gram Sabha shall be
elected to be a member of o Nyaya Panchayat if
he hay any of the disqualifications mentioned in
section 15

Provided further that where the number of the Gram
Sabhas comprised in an Anchal Panchayat is five
or more, not more than one Vicharal shall be
elected from each Gram Sabha; but where the
number of the Gram Sablias comprised in an
Anchal Panchayat is less than five, at least one
Vicharak shall be elected from each Gfram Sabha
and the deficiency in the membership of the
Nyaya Panchayat” shall be filled up by election
from such Gram Sabha or Gram Sablas as the
Anchal Panchayat may determine.

[+]

(2) When a person who is g member of an Anchal
Panchayat or a ~Gram Panchayat is elected to a Nyaya
Panchayat under sub-section (1), he shall cease to he a
member of the Anchal Panchayat or the Gram Panchayat
concerned, with effect from the date on which the Nyaya
Panchayat is notifie:! under sub-section (3), and the vacancy
caused thereby sha'l be filled in the manner laid down in
section 21 or section 28, as the case may Dbe,

(3) Dvery Nyoya Panchayat constituted under sub-
section (/) shall be notified in the Official Guazette, or in such
other manner as may be prescribed, and shall come into office
with effect from the date specified in the said notification.

() Bvery Nyaya Panchayat shall elect at such time and
in such manner as may he prescribed one of its members to be
called Pradhan Vicharak to preside over its sittings and in
the absence of the Pradlan Vicharalk, the Vicharalks present
at the sitting of the Nyaya Panclhayat shall elect one of them
to be the Pradhan Vicharak for the purpose of that sitting.

(3) The term of office of 2 member of g Nynya Panchayat
shall be four years from the date of tlie motification
mentioned in sub-section (3):

Provided that members of a Nyaya Panchayat shall
continue in office until the election of the members of the
Nyaya Panchayat by the newly constituted Anchal Panchayat
after a general election,

(6) No suit, case or other proceeding pending before a
Nyaya Panchayat shall be tried by such Nyaya Panchayat
anless a majority of the members of the Nyaya Panchayat is
present during such trial,
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(7) The Secretary to the Anchal Panchayat shall act ag
the Secretary to the Nyaya Panchayat for the purpose of
keeping the records of itg Proceedings and decisions, and
doing such other duties as may be preseribed.

1. (1) Notwithstanding anything contained in the
Code of Criminal I’rocedure, 1898, a Nyaya Lanchayat
constituted under sectioy 70 shall have jurisdiction, within
the local limits of the Anchal Panchayat constituting such
Nyaya Panchayat to try all offences specified in Schedule
ITI, Part A and, with effect from the date specified in the
notification referred to 1 sub-section () of section 70, mno
other court shall, except ag otherwise provided in thig Act,
take cognizance of any case triable by a Nyaya
Panchayat:

Provided that nothing in this Act shall take away the
jurisdiction of any court to try a case which a Nyaya
Panchayat is prohibited by section 97 from tryving or which
should be, in the opinion of the Nyaya Panchayat or of the
District Magistrate or the Subdivisional Magistrate exercis-
ing the power conferred by sub-section (7) of section 98, tried
in an ordinary court,

(8) A Nyaya Panchayat may try any offence specified
in Schedule 11T, Part B, if the case is transferred to it
by a District lagistrate, Subdivisional Magistrate or any
other Magistrate empowered to receive petitions under sec-
tion 190 of the Code of Criminal Procedure, 1898:

Provided as follows : —

(@) a Magistrate before whom a complaint of an offence
meniloned in Schedule TII, Part A, cognizable
by a Nyaya Panchayat is made shall transfer the
complaint to the Nyaya Panchayat which is com-

D

etent to try the offence;

(6) the District Magistrate or Subdivisional Magistrate
may transfer any case from one Nyayu Panchayat
to another or to any other court subordmnte to
him if in the inlerest of justice he considers it
necessary to do so:

(¢) the District Magistrate or Subdivisional Magistrate
may, with the consent of the parties, transf(fr any
case cognizable by a Nyaya Panchayat, if the
place of residence of the complainant 1s situated
within the limits of an_ Anchal Panchayat for
which there is nr Nyaya Panchayat to any N yaya
Panchayat situated at a distance from such
place of residence convenient, in thq opinion of
the Magistrate, for the parties and witnesses.

(3) Every offence triable by a Nyaya Panchayfzt _shall
ordinarily be tried by the Nyaya Panchayat within the
local limits of whose Jurisdiction it was committed.

Criminal
jurisdiction,
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(4) The offence of theft triable by a Nyaya Panchayat
or any offence’ which includeg theft or the possession of
stolen property, triable by a Nyaya Panchayat, may be tried
by the Nyayq Panchayat within the local limits of whose
Jurisdiction such offence was committed or the property
stolen was possessed by the thief or by any person who

(9) An offence trianle by a Nyaya Lanchayat, com-
mitted whilst the offender is in the course of performing g
journey may be tried by the Nyaya Panchayat through or
into the local limits of whose jurisdiction the offender, or the
person against whom, or the thing in respect of which, the
offence wag committed, passed in the course of that journey,

(6) When it is uncertain in which of several areas an
offence was committed, or where an offence 18 committed
partly in one local ares and partly in another, or where an

-offence is 3 continuing one and continues to be committed in

more local ureas than one, or where it consists of several acts

done in different local areas, 1t may be tried by a Nyaya
Panchayat having jurisdiction over any such local areas.

(7) (@) Whenever a question arises as to which of two
or more Nyaya Panchayats subordinate to the same Sub-

divisional Magistrate ought to try any offence, it shall be -

decided by {]e Subdivisional Magistrafe.

(b) Whenever a question arises as to which of two or
more Nyaya Panchayats not subordinate to the same Sub-
divisional Magistrate, but subordinate to the same District
Magistrate, ought to try any offence, it shall be decided by
the District Magistrate.

(c) Where two or more Nyaya Panchayats not subordinate
to the same District Magistrate have taken cognizance of the
same offence, the District Magistrate within the local limits
of whose jurisdiction the proceedings were first commenced
may direct the trial of such offender to be held in any Nyaya
Panchayat subordinate to him and 1f he so0 decides all other
proceedings against such person in Tespect of such offence
shall be discontinued.

72. A case before o Nyaya Panchayat may bhe instituted
by petition made orally or in writing to the Secretary of the
Anchal Lanchayat or in his absence to a member of the
Nyaya Panchayat. 1 the petition is made orally, the
Secretary or the member, as the case may be, shall draw up
a statement recording the name of the petitioner, the name

of the person against whom the petition ig made, the

~nature of the offence and such other particulars, if any, as

may be prescribed, and the signature or the thumb
impression of the petitioner shall be taken thereon. The
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Secretary or the member, as the cage may be, shall, there-
after direct the petitioner 4o appear before the Nyayu
Panchayat on a particular date.

73 (D) If upon the face of the petition, or on examin-
ing the petitioner, the Nyaya Panchayat is of opinion
that the petition is frivolous, vexatious or untrue, it shall
dismiss the cage by an order in writing.

(2) If at any time it appears to the Nyaya Panchayat—

(@) that it has no jurisdiction to try the case; or

(0) that the offence is one for which the sentence which
1t 18 competent to pass would be inadequate; or

(¢) that the case is one which should not be tried by
1t,
it shall direct the petitioner by an order in writing to the
court which would have had Jurisdiction to try the offence
but for the provisions of this Act.

74. If in any case before g Nyaya Panchayat, ihe
petit.ioner fails to appear on the day fixed, or if in the
opinion of the Nyaya Panchayat, he shows negligence in
prosecuting his case, the Nyaya Panchayat may dismiss the
case for default, an(] such order of dismissal shall operate as
an acquittal.

75, (1) It the petition be not dismissed, the Nyaya
Panchayat shall, subject to the provisions of section 102, by
summons require the accused to appear and answer the
petition.

(&) It the accused fails to appear or cannot be found,
the Nyaya Panchayat shall report the fact to the mnearest
Magistrate, who would have had jurisdiction to try the offence
but for the provisions of this Act, who may issue a warrant
for the arrest of the accused and when arrested may forward
him for trial to the Nyayaq Panchayat or release him on bail
to appear before it.

(3) The Nyaya Panchayat shall, if possible, try the case
on the day on which the accused appears or is brought
before it, but if that is not possible, the Nyaya Panchayat
shall release him on his executing a bond for a sum not
exceeding fwenty-five rupees to appear before it on any
subsequent day or days to which f(he trial may be
adjourned :

Provided that if the accused fails or refuses to execute g
bond, the Nyaya Panchayat shall, instead of releasing him,
send him back under custody to the Magistrate by whom such
accused was arrested and thereupon such Magistrate shall,
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notwithstanding anything contained in sub-section (7) of
section 71 take cognizance of the complaint made before ihe
Nyaya Panchayat and shal] try” such accused person in the
fame manner and under the sqme procedure as if the com-
plaint were made before him.

Gompound- 76, Notwithstanding anything contained in the Code of
of Crlmlnul Procedure, 1898, the Nyaya Panchayat may allow
OUenes-  the parties to compound any offence triable by it.

Bar to 717, Notwithstanding anything contained in the Code
appeal. of Criminal Procedure, 1898, there shall be no appeal by a
convicted person in any case tried by a Nyaya Panchayat:

Provided that the District Magistrate or Subdivisional

agistrate within the local limits of whose jurisdiction the
Nyaya Panchayat is situate, if satisfied that failure of justice
has occurred, may, of his own motion, or on the application
of any of the parties concerned, made within thirty days
from the date of the order of the Nyaya Panchayat, cancel
or modify any order of conviction or of compensation made
by a Nyaya Lanchayat or direct the retrial of any case by
a court of competent jurisdiction subordinate to him, not-
zy'ithsi:-ilndiug- anything contained in sub-section (7) of sec-
lon 71.

Power 78, (I) A Nyaya Z’anchayﬂt shall, after hearing’ the
to impose parties and after considering the evidence adduced by the
fine or to parties, recond 1ts decision in writing, and may sentence any

;;f;i;?" offender convicted by it to pay a fine not exceeding fifty
Tupees ;

Provided that if the members of the Nyayq Panchayat
present during the trial of a case; fail to come to a unanimous
decision, the decision of the majority of such members shall
be the decision of the Nyaya Panchayat:

Proviled further that in the case of equality of votes of
the members of 2 Nyaya Panchayat present during the trial
of a case, the Pradhan Vicharal, or the person whe is elected
as LPradhan Vicharal for that sitting, shall have a second or
casting vote and the decision of the N Y¥aya Panchayat shall
be in accordance with such second or casting vote.

(2) No sentence of imprisonment, simple or rigorous,
whether substantive or in default of payment of fine shall
be inflicted by any Nyaya Panchayat.

(3) When a Nyaya Panchayat imposes g fine under gub-
section (7), it may, when passing the order, direct that the
whole or any part of the fine recovered shall be applied in
payment of compensation for any loss or Injury eauged by
he offence. '
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() If a Nyuya Panchayat is satisfied that a complaint
made before it or transferred to it for trial is false, vexatious
or frivolous, it may order the complainant to pay to the
accused, such compensation not exceeding tw.enty-ﬁve
rupees, as it thinks fit.

(5) If such fine or compensation is not paid or realised
within {hirty days of the passing of the sentence or order or
within sueh further time as the Nyaya Panchayat may
allow, the Nyaya Panchayat shall record an order declaring
the amount of fine imposed or compensation awarded and
that it has not heen paid, and shall forward the same to the
nearest Magistrale, who would have had jurisdiction to try
the case but for the provisions of this Act, who shall—

(a) proceed to execuie the order as if it were an order
passed by himself, or

(D) in default of Payment, sentence the accused to
Imprisonment in accordance with Chapter III of

ot XLV the  Indian  Penal Code, _notwithstanding
1880. anyvthing contained in  sub-section (2) of this

section :

Provided that, notwithstanding anything contained in
the Indian Penal Code—

(a) the fine imposed or compensation awarded by a
Nyaya Panchayat shall not be realised from any
person who has served his term of mmprisonment;

tb) the person serving his term of imprisonment shall
be forthwith released, if the fine or compensation
1s paid before the expiry of the term of imprison-
ment. '

79. When any person is convicted by a Nyaya Panchayat
and mno previous conviction is proved against him, if it
appears to the said Nyaya Panchayat that regard being had
to the age, character and antecedents of the offender and to
the circumstances in which the offence was committed, it is
expedient—

(@) that the offender should be released after due
admonition, the Nyaya Panchayat may, instead
of sentencing him to any punishment, release him
after due admonition; or

(h) that the offender should be released on probation of

good = conduct, the Nyaya Panchayat may,

V. of notwithstanding anything contained in the Code
of Criminal Procedure, 1898, instead of sentenc.

ing him at once to any punishment, direct that

he be released on his executing a bond for a sum

not exceeding fifty rupees to appear and receive
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sentence when called upon during such period
(not exceeding one year) as it may direct, and in
the meantime to keep the peace and be of good
behaviour.

Civil juris. 80. (/) Notwithstanding anything contained in +ne

dietion, Bengal, Agra and Assam .Civil Courts Act, 1887, the
Provincial Small Cause Courts Act, 1887, and the Code of
Civil Procedure, 1908, and subject to the provisions of
sections 81 and 82, a Nyaya Panchayat shall have, within
the local limits of the Anchal Panchayat constituting such
Nyaya Panchayat, jurisdiction to try the following classes
of suits when the value of the suit does not exceed one
hundred rupees, namely:—

(a) suils for money due on contracts;

(b) suits for the recovery of movable property or the
: value of such property;

(c) suits for compensation for wrongfully taking or
injuring movable property; and
(d) suits for damages by cattle-trespass.

(£) No other court shall have jurisdiction to try any suit
of the classes meniioned 1n sub-section (Z):

Provided that nothing in this Act shall take away the
jurisdiction of any court to try a suit which a Nyaya
Panchayat is prohibited by section 97 from trying or which
should be, iv the opinion of the Nyaya Panchayat or of the
Distriet Judge exercising the power conferred by sub-
section (2) of section 98, tried by an ordinary court.

Suits  not . No suit shall lie in va P Vb
o b 81. No suit shall lie in any Nyaya Panchayat
({) on a balance of partnership account;
(2) for a share or part of a share under an Intestacy, or
for a legacy or part of legacy under a will;

(3) by or against the Union of India or a State Govern-
ment or a local authority or public officers for
acts done in their official capacity ;

(4) by or against minors or persons of unsound mind or
when any such person is in the opinion of the
Nyaya Panchayat a necessary party;

(9) for the assessment, enhancement, reduction, abate-
ment, apportionment or recovery of rent of
immovable property; or

(6) by a mortgagee of immovable property for the
enforcement of the mortgage by foreclosure or
sale of the property or otherwise, or hy a mort-
gagor of immovable property for the redemption
of the mortgage.
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82. (I) Tivery suit instituted hefore g Nyaya Panchayat Suits to
shall include the whole of the claim which the plaintiff is include
entitled to make in respect of the matter in dispute, but he g}:ﬁ}f
may relinquish any portion of hig claim in ordep to bring )

the suit within the jurisdiction of the Nyaya LPanchayat.

(2) If the plaintiff omits to sue in respect of or relin-
quishes any portion of his claim, he shall not afterwards sue
m respect of the portion so omitted or relinquished,

83. No suit shall lie in o Nyaya Panchayat unless at Local
1ea§t one of the defendants resides within the limits of its Hmits of

Jurisdiction at the time of the institution of the suit, and the Jurisdiction.

cause of action has arigsen wholly or in  part within those
limits.

B4, (1) A suit . before g2 Nyaya Panchayat may be How S%i:

may

instituted by petition made orally or in writing to the instibuted,

Secretary of the dnchal Panchayat or in his absence to a
menber of the Nyaya Panchayat. If the petition is made
orally the Secretary or the member, as the case may be,
shall draw up a statement recording the name of the
petitioner, the name of the person against whom the petition
is made, the nature of the claim and such other
particulars, if any, as may be prescribed; and the signature
or the thumb impression of the petitioner shall Dbe taken
thereon. The Secretary or the member, as the case may be,
shall thereafter direct the petitioner to appear before the
Nyaya Panchayat on a particular date,

(2) The plaintiff on instituting his suit shall state the
value of the claim.

85. (1) If atany time the Nyaya Panchayat is of opinion -Dismissal

that the suit is barred by limitation it shall dismiss the suit ]‘;gl‘;“d‘tiy
by an order in writing. limitation,

ete.
(2) It at any time it appears to the Nyaya Panchayat
that 1t has no jurisdiction to entertain the suit, it shall
direct the petitioner to the court which would have had juris-
diction to try the suit but for the provisions of this Act.

(3) Where it is proved to the satisfaction of the Nyaya
LPanchayat that a suit has been adjusted wholly or in part by
any lawfnl agreement or compromise or where the defendant
satisfies the plaintift in respect of the whole or any part of
the subject matter of the suit, the Nyaya Panchayat shall
pass a decree in accordance therewith so far as it relates to
the suit:

Trovided that where the Nyaya Panchayat refuses to pass
a decree in accordance with the agreement or compromise, it
shall record its reasons in writing for so doing.

4
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86. 1If in any suit before g Nyaya Panchayat the plaintift
fails to appear on the day fixed, or if in the opinion of the

Panchayat, he shows negligence in prosecuting his suit,
1t may dismiss the suit for default :

. Provided that a Nyaya Panchayat may restore a suit
dismissed for default, 1f ywithin thirty days from the date of
such dismissal the plaintiff salisfies the Nyaya Panchayat

that he was prevented by sufficient cause from appearing at

the time when the sult was called on for hearing,

87. If on receiving the plaint the Nyaya Panchayat is
satisfied that the trial of the suit may be proceeded with, it
shall, by summons require the defendant to appear and
answer the suit either orally or in writing.

88 If the defendant fails to appear, and the Nyayae
Panchayat is satisfied that the summons was duly served it

may decide the suit ez parte:

Provided that any defendant against whom g suit has
been decided ez parte may, within thirty days from the date
of executing any process for enforcement of the decision,
apply, orally or in writing, to the Nyaya Panchayat to set
aside the order; and the Nyaya Panchayat, if satisfied that
the summons was not duly served on the defendant, or that
the defendant wasg prevented from appearing at the time when
the suit was ealled on for hearing by any sufficient cause,
shall set aside the decision and shall appoint a day for
proceeding with the suit,

88, No decision or ordep of a Nyaya Panchayat shall be
set aside under the proviso to section 86 or under the proviso
to section 88 unless notice in writing has been served by the

Nyaya Panclayat on the opposite party,

90-  (7) Subject to the provisions of clauses (3) and ()
of section 81, the Nyaya Panchayat shs}ll add ag parties to a
suit any person whose bresence as parties it congiders neces-
sary for a proper decision thereof, and shall entey the names
of such parties in the register of suits, and the suit shall be
tried as between the parties whose names are entered in the
said register

Provided that when any party is added, notice shall be
given to him and he ghall be given apy opportunity of
appearing before the trial of the suit is Proceeded with.

(2) In all cases where 2 mnew party appearg under the
Proviso to sub-section (1) during the trial of g suit, he may
require that the trial shall begin de novo.

e e

T e
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91. (1) T/Vher% the parties or theip agents have been
heard and the evidence on both sides considered, the Nyaya
Panchayat shall, by written order, pass such decree as may
seem Just, equitable and according to good conscience, stating
n the decree the amounts of prescribed fees and the amount,
if any paid to witnesses under sub-section (3) of section 101,
and the persons by whom such amounts are payable: ’

Provided that if the members of the Nyaya Panchayat
present during the trial of a suit fail to come to a unanimous
decision, the decision of the majority of such members shall
be the decision of the Nyaya Panchayat -

Provided further that in the case of equality of votes of
the members of a Nyaya Panchayat present during the trial
of a suit, the Pradhan Vicharak, or the person who is elected
as Pradhan Vicharal for that sitting, shall have a second
or casting vote and the decision of the Nyaya Panchayat
shall be in accordance with such second or casting vote.

(€) Subject to such conditions and limitations as may be
prescribed, and to the provisions of any law for the time
being in force, the costs of and incident to all suits shall be
in the discretion of the Nyaya Panchayat, and the Nyaya
Panchayat shall have full power o determine by whom and
to what extent such costs are to be paid, and to give all
necessary directions for the purposes aforesaid :

Provided that where the Nyaya Panchayat directs that
the successful party shall not get the costs of the swit, it
shall state its reasons in writing.

(3) If a Nyaya Panchayat is satisfied that a suit
instituted before 1t is false, vexatious or frivolous, it may
direct the plaintiff, by an order in writing, to pay to the
defendant such compensation, mnot exceeding twenty-five
rupees, as it may think fit.

92. A Nyaya Panchayat in ordering the payment of a
sum of money or the delivery of any movable property may
direct that the money be paid, or the movable property be
delivered, by instalments, .

93. The decision of a Nyaya Pcmolz-ayat in every suit
shall be final as hetween the parties to the suit:

Provided that the Munsif who would have had jurisdic-
tion to try the suit but for the provisions of this Act, may,
on the application of any party to the suit made within
thirty days of the decree or order of the Nyaya Panchayat
cancel or modify the decree or order of the Nyaya Panchayat
or direct a retrial of the suit by the same or any other Nyaya
Panchayat if he is satisfied that there has been a failure of

justice.
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(Part II.—Chapter X1 —Nyaya Panchayats.—
Sections 94—98.)

94, If the plaintiff or defendant in any "suit dies before
the suit has been decided, the suit may, subject to the provi-
sions of clause (4) of section 81, be proceeded with at the
instance of, or against the legal representatives of the
deceased plaintiff or defendant, as the case may be.

85, T_hé decision of a Nyaya Panchayat on the ques-
blon of title, legal character, contract or obligation shall
not bind the parties except in respect of the suit in which
such matter ig decided.
GENERAL PROVISIONS.

96. (1) The provisions of—

(@) the Court-fees Act, 1870,

(b) the Code of Criminal Procedure, 1898,

{c) the Code of Civil Procedure, 1908, and

(d) the Indian Evidence Act, 1872,
shall not apply to any trial, before a Nyaya Panchayat.

-

. (2) The procedure to be followed by a Nyaya Panchayat
0 any trial, in the enforcement of its decisions and orders,
and in the method of forming a quorum shall, subject to
ﬂl? brovisions of this Act, be in accordance with prescribed
rules.

87. No Nyaya Panchayat shall try any case or suit or
other proceeding to or in whiun the Anchal Panchayat con-
cerned or any Gram Panchayat within the Ancheal Panchayat
or any member of such Nyaya Panchayat is a party or is
interested.

8. (7) The District Magistrate or the Subdivisional
Magistrate within the local limits of whose jurisdiction the
Nyaya Panclayat is situate, may, of his own motion or on the
application of any of the parties to a case or on the motion
of the Nyaya Panchayat concerned, withdraw the case pend-
ing before a Nyaya Panclayat if, for reasons to be recorded
by him in writing, he is of the opinion that the case 18 one
which should not be tried or heard by the Nyaya Panchayat,
and may try or hear the case himself or transfer it for
disposal to = anollier Magistrate who would Thave had
jurisdiction to try the case but for the provisions of this Aect.
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' Sections 99, 100.)

(2) The District J udge within the local limits of whose
jurisdiction a Nyaya Panchayat is situate, may, of his own
motion or on the application of any of the parties to a suit
or on the motion of the Nyaya Panchayot concerned, with-
draw the suit pending before a Nyayq Panchayat if, for
reasons to be recorded by him in writing, he is of the opinion
that the suit is one which should not be tried or heard by
the Vyaya Panchayat, and may try or hear the swit himself
or transfer it for disposal to the court of the Munsif who
would have had jurisdiction +o try the suit but for the
provisions of this Act.

(3) If at any stage of a éase or a suit any party to such case
or suit informs the Nyaya Panchayat that he has applied
or that he intends to apply for the withdrawal or transfer of
the case or suit under sub-section (Z) or sub-section (2), as
the case may be, the Nyaya Panchayat shall stay further
proceedings in the case or suit until such time as it thinks At.

98 (7) No Nyaya Punchayat shall try any suit in which
the matter directly and substantially in dispute has been
heard and finally decided by a court of competent jurisdiction
in a former suit between the same parties, or between parties
under whom they or any of them claim. ~

(@) No Nyaya Panchayat shall proceed with the trial of
any suit in which the matter diréctly and substantially in
dispute is pending for decision in the same Nyaya Panchayat
or in any other court in a previously instituted suit between
the same parties or between parties under whom they or

any of them claim.

(8) No Nyaya Panchayat shall try a person who has once
been tried by a court or a Nyaya Panchayat of competent
Jurisdiction for an offence and convicted or acquitted of such
- offence, while such conviction or acquittal remmainsg in force.

100. (7) The District Judge, the District Magistrate and
the Subdivisional Magistrate within the local limits of whose
jurisdiction the Nyaya Panchayat is situate, shall have the
power at all times to inspect the proceedings of any case and
the records of cases maintained by a Vyaya Panchayat.

(@) The District Judge and the Munsif within the local
limits of whose jurisdiction the Nyaya Panchayat is situate,
shall have the power at all times to inspect the proceedings
of any suit and the records of suits maintained by a Nyaya

Panchayat.
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Sections 101, 102.)

101. (7) Subject to the provisions of section 104, a
Nyaya Panchayat may, by summons, send for any person
to appear and give evidence or to produce or cause the pro-
duction of any document :

Provided that no person who is exempt from personal
appearance in court under sub-section (L) of section 133 of
the Code of Civil Procedure, 1908, shall be required to appear
in person before g Nyaya Panchayat.

(&) A Nyaya Panchayat shall refuse to summon a
witness or to enforce a summons already issued .against a
witness, where, in the opinion of the Nyaya Panchayat, the
attendance of the witness cannot be procured +without an
amount of delay, expense or inconvenience which, under the
circumstances of the case, would be unreasonable.

(3) A Nyaya Panchayat shall ot Tequire any person
living outside the limits of the Anchal Panchayat concerned
to give evidence, unless such a sum of money as may appear
to the Nyaya Panchayat to be sufficient to defray the
travelling and other expenses of such person in passing to
and from the Nyaya LPanchayat and for one day’s attendan_ce,
is deposited in the Nyaya Panchayat by the party who cites
such person as his witness.

(4) If any person whom a NV yaya Panchayat summons
by written order to appear or give evidence, or to produce
any document before it fails, without lawful excuse, to obey
such suimons the Nyaya Panchayat may take cogmizance
of such offence and may sentence any person convicted

thereof to a fine no# exceeding twenty-five rupees.

102. (I) The parties to cases triable by a Nyaya
Panchayat shall appear personally before such Panchayat:

Provided that the Panchayat, if it sees reason so 4o dn,
may dispense with the personal attendance of an accused
and permit him %o appear by agent,

(@) The parties to suits triable by a Nyaya Panchayat
may appear by agent.

Eaplanation —“Agent” 1in sub-sections (ZI) and (2),

mleans a person who 1s authorised in writing to appear and

plead for either party.

(5) Notwithstanding anything contained in  sub-
section () or sub-section (Z), mo person whose name is
included in a list of fouts framed and published

by Subdivisional Magistrates under section 80A of the Indian %XIc

Registration Aect, 1908, shall be permitted to appear as an
agent of a party before a Nyaya Panchayat.

Act

1%
1908, .

.



The West Bengal Panchayat Act, 7956 49

U of 1957.7

(Part 17 ~Chapter XJ -—Nyaya Panchayats.—
Sections 103—1707. )

103. Notwithstandiug anything contained in the Legal
Pl‘ﬂCf{lthDGI‘S Act, 1879, legal practitioners shall not be
permitted to practise before a Nyaya Panchayat.

104. No woman shall be compelled o appear in
person before n Nyaya Panchayat as an accused, or as g
witness, .

185. Subject to such rules as may be brescribed,
a Nyaya Panchayat may Issue a commission to examine any
person in acecordance with such procedure as may be pres-

cribed.

186. Where a suit is maintainable in more than one
Nyaya Pancha yat, the plaintiff may bring the suit in any one
of such Nyaya Panchayats ; any dispute regarding the juris-
diction of g Nyaya Panchayat to entertain any suit shall be
decided by the Munsif who would have had jurisdiction to try
the same but for the provisions of this Act, and the decision
of the Munsif thereon shall be final,

107.  (7) All fees imposed and all sums due on bonds
and all sums decreed under this Act by a Nyaya P anchayat
may be realised under the orders of the Nyayq Panchayat in
the same manner as an arrear of rate or tax imposed under
this Act and any amount realised in pursuance of such an
order shall be paid to the persons entitled to get the same,

(2) If the Nyayaq LPanchayat granting a decree is unable
to effect satisfaction thereof, 1t shall grant the decree-holder
a certificate to that effect stating the amount due to him
and the amount due as costs of the suit.

(3) The decree-holder to whom the certificate referred to
1 sub-section (2) is granted, may apply, on production of
such cerilificate, to the court of the Munsif within the local
limits of whose jurisdiction the defendant actually and
voluntarily resides or carries on business or personally works
for gain, for execution of the decree granted by the Nyaya

Panchayat.

(#) The court of the Munsif, to which the application
referred to in sub-section () is made, shall execute the decree
granted by the Nyaya Panchayat and in executing such
decree it shall have the same powers and it shall follow the
same procedure as if it were executing a decree passed by

itself.

(9) An application for execution of a decree of g Nyaya

Panchayat made after the expiry of three years from the date
of the decree or of any order under the proviso to section 93
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(Pasrg 11 —Chapter XI—Nyaya Panchayats.—Sections
108—111—Part 77 Chagrter  X17.—3/ wscellaneous.—
Section 112.) '

modifying any such decree, shall be dismissed, although

limitation has not been pleaded :

Provided that where the decree is for pPayment of a sum of
money or delivery of any movable property which the decres
directs to be made ai a certain date, the application for
‘execution of the decree may be made within three years from

that date.
Registers 108. Every Nyaya Panchayat shall maintain such
Sfr%s " registers and records and submit such returns gs may be
’ prescribed.
Resigna- 188 A member of a Nyaya Panchayat may resign

tion by during his term of office by notifying in writing his
%irf Zr of intention to do so to the prescribed authority and, on such
Pa{w';myaz. Tesignation being accepted by the prescribed authority,

shall be deemed to have vacated his office.

Filling of 110. When the place of a member of 5 N yaya

casual ‘va-  Lanchayay becomes vacant by his resignation or otherwise a

vancies. new member shall be elected by the Anchal Panchayat, who
shall hold office so long as the member whose place he fills
would have been entitlag to hold office if such vacancy had
not occurred :

Provided that no act of the Nyaya Panchayat shall be
deemed to be invalid by reason only that the number of
members  of  the Nyaya Panchayat  at  the time
of the performance of such act was less than the preseribed
number,

Removalof {11, (7) The State Government, may, by an order in

‘Dembers of writing, at any time, for good and sufficient reason to be

Pgﬁff;fayat' stated in such order, remove & member of a Nyaye
“anchayat. :

(@) Before removing a member under sub-section (7), the
State Government shal] allow the member concerned an oppor-
tunity of being heard in accordance with such rules as may
be prescribed.

PART 111.

CHAPTER XI1I.
MiscErLanzoUs,

Assistance 112, The District Magistrate, _the Subdivisional

bo District Magistrate, or any other offiger authorised by the State

and Government in this behalf may Tequire an Anchal

other , > . . s

officerg, anchayat or a Gram L anchayat to assist him in the perform-
ance of his duties within the local limits of hig Jurisdiction
and the Panchayat shall thereupon assist him s0 far as it lies
in its power.
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(Part 177 ~—Chapter X77.—_j7 wscellaneoys.—S ections 715
115.)

113. Every member of an Anchal Panchayat op a Gram
Panchayat including  the Pradhan, Upa-Pradhan,
Adhyaksha ang Upadhyaksha shall be jointly and severally
liable for the loss, waste or misapplication of any money or
property vested in or belonging to the Panchayat concerned,
1 such loss, waste or misapplication is a direct consequence
of his neglect or misconduct while holding the office of the
Lradhan, [ pa-Lradhan, ddhyaksha or Upadhyalshg or
member of tle Panchayat, and a suit for Compensation or g
case for hreach of trust may be instituted against him by
the Panchayat concerned with the previous sanction of the
Subdivisional Magistrate

Provided that if the Subdivisional Magistrate sanctions
or refuses to sanction the institution of a suit or case under
this section, the member concerned or the Panchayat
concerned may, within thirty days from the date of such
order, appeal to the District Magistrate against the said
sanction or refusal as the case may be and the decision of the
District Magistrate thereon shall be final :

Provided further that the District Magistrate or the
Subdivisioual Magistrate may, of his own motion, direct the
LPanchayat concerned to 1nstitute a suit or case under this
section.

114.  Every member of an Anchal Panchayat
or a Gram sz.c/za,a/az‘,, including the P 7’ad/1a7z,_ Upa-P rad{zam.,
Adhyaksha and Upadivyaksha or of a Joint 'CEOmmlttee
constituted under this Act and every employee of g 7 anchayat

and of a Nyaya Panchayat shall be deemed to be a public
servant within the meaning of section 21 of the Indian Peng]

Code.

M5, (Z) Notwithstanding anything cantan‘led 1D section
113, no suit or other legal procecdings Sha%l be br oug,*ht againgt
A member including the Pradhan, (/7§a-j ‘{'adhfm, Adhyalksha
and  Upadhyalksha of an Anchal F q.iz.c/m,yag or a G'“I'(Zm
Fanchayat or o member of & Nyaya Lanchayat or g Joint
Committee constituted under this Act 1n respec? of any act
done or purporting to be done under this Act o ‘I‘u]es made
thereunder or in respect of any alleged neglect or default on
his part in the execution of his _d‘utles under this Act or any
rule or order made thereunder, if such act was done or such

neglect or default occurred in good faith.

(@) No suit or other legal proceeding shall De brought
against any Gram Panchayat, Anchal Lanchayat or Nyaya
Lanchayat or any of its members or officers, or any person
acting under jig direction, for anything done under this
Act, until the expiration of ome month ne:*gt after notice in
writing has been delivered or lef at the office of suoh Glram
LPanchayat, Anchal Panchayat or Nyaya Panchayat and also
(it the suit is intended to be brought against any)other of
the Gram Pancizayat, Amnchal Panchayat or Nyaya I anchayat
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OT any person acting under itg direction) at the place of abode
of the person against whom the suit is intended fo be brought,
stating the cause of action and the name and place of abode
of the person who intends to bring the suit; and unless such
notice is proved, the court shall find for the defendant,

(3) Every action referred to in sub-section (2) shall be
commenced within three months after the accrual of the
cause of action, and not afterwards,

. (4) If any Gram Panchayat, Anclhal Panclhayat or Nyaya
Panchayat or person to whom a notice under sub-section (@)

15 given shall, before a suit 18 brought, tender sufficient
alnends to the plaintiff, such plaintiff shall not recover.

196 No act of g Gram Panchayat, Anchal LPanchayat,
Nyaya Panchayat or a J oint Commitiee or of any person
acting as Pradhan, Upa-Pradhan, Adhyaksha, Upadhyaksha
or member of any sucl Panchayat or Committee shall be
deemed to be invalid by reason only of a defect in the
constitution of such Panchayat or Committee or on the
ground that the Pradlan, Upa-Pradhan,  Adhyaksha,
Upadhyaksha or any member of such Panchayat or Committee
was not entitled fo hold or conlinue in such office by
reason of any disqualification or by reason of any irregularity
or illegality in his election or by reason of such act having
been done during the period of any vacancy in the office of
the Pradhan, Upa-Pradhan, Adhyaksha, T padhyaksha or
mewber of such Panchayat or Committee.

7. (1) The election of a person as the Adhyaksha or
Upadhyalksha or as a member of a Gram Panchayat or as the
radhan or Upa-Pradhan or as a member of an Anchal
Panchayat or as the Pradhan Vicharak or ag a member of a
Nyaya Panchayat shall not Dbe called in question in any
Court : '
Provided that an application questioning the election may

be presented to such authority within such time and in such
manner as may be prescribed.

() The hearing of the application, the procedure to be
followed at such hearing and the disposal of the application
shall be in accordance with such rules as may be prescribed.

(3) No Court shall grant an injunction—

(2) to postpone the election of—

(@) a member of a Gram Panchayat oy an Anchal
Panchayat, or
(6) an _Adhyaksha, Upadhyaksha, Pradhan, Upa-
Pradhan, Vicharak or Pradhan Vicharak of a
Nyaya Panchayat; or
(22) to prohibit a person, declared to have bheen elected

under this Act, from taking part in the proceed-
ings of a Gram Panchayat, Anchal Panchayat or
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Nyaya Panchayat, as the case may be, of which
he has been elected Adhyalsha, Upacihyaksha,
Pradhan, * U pa-Pradhan, Vicharak,  Pradhan
Vicharal: or a member; or

(2i) to  prohibit the members formally elected or
appointed to a  Gram Panchayat, Anchal
Panchayat or Nyaya Panchayat, as the case may
be, under this Act, from entering upon their
duties.

TrRANSITORY PROVISIONS.

118, On and from the date on which a Nyaya Panchayat
tomes into office 1ip any local area, all _cases and
suits pending before any bench or court comstituted under
any of the enactments repealed under section 4, shall be
transferred to {he Nyaya Panchayat constituted i that area
under this Act, or rending the constitution of the Nyaya
- Panchayat, to the Criminal or the Civil Court, as the case

may be, of the lowest grade which would have had juris-
diction to try such suwit and case, as the case may be, but
tfor the provisions of this Act,

RExovar or prrrrcurnry.

119, If in establishing, constituting or in the working
of, an Anchal Panchayat or a Gram Pamclzqyat
In any local area, any dispute or difficulty arises
In the interpretation of any provision of this Act, or any
rule made thereunder or any matter arising out of or relating
o such interpretation or any matter not provided in the Aect,
the State Government may, by order, declde'the same and
authorise any matter or thing to be done which appears to
it to be necessary for the purpose of removing such
difficulty, and the decision of the State Government shall

be .ﬁnal.

CHAPTER XIII.

PowER TO MAKE RULES.

120. (1) The State Governmenj; may, gLfter previous
Dublication, make rules for carrying out the purposes of
this Act. :

(@) In particular and without prejudice to the generality
of the foregoing power, such rules may provide for all or any
of the following matters, namely:—

(@) any matter for which power to make provision is

conferred expressly or by implication on the
State Government by this Act;

Transitory
provisions,

Roemoval of
difficulty,

Rules,
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(b) the establishment of any authority under, and the
exercise of powers and performance of duties
conferred and  imposed upon  the  State
Government by this Act:

(¢) the establishment of Anchal Panchayats and Gram
Panchayats;

(d) the records and registers that shall be maintainéd by
an Anchal Panchayat, a Gram Panchayat and a
Nyaya Panchayat;

(e) the time of holding meetings of a Gram Sabha
referred to in sub-section (4) of section 8, the
manner of notifying the time and place of such
meetings and of the meetings of an Anchal
Panchayat and Gram Panchayas, and the
manner of conducting business at such meetings,
adjournment ¢f mectings and recording the
minutes of the meetings;

(/) the manner of electing members of an Anchal
Panchayat, a Gram Panchayat and a Nyaya
Panchayat, the deposit to be made by candidates
standing for election to the Gram Panchayat, the
conditions under which such deposils may be
forfeited and the disposal of election disputes;

(9) the manner of recruitment of the staff of an
Anchal Panchayat and a Gram. Panchayat and the
manner of their dismissal, discharge, removal,
superannuation, punishment and right of appeal;

(h) the manner of convening a speeial meeting of an

Anchal Panchayat or a Gram Panchayat for the

- purpose of removing an Adhyaksha, Upadhyaksha,
Pradhan or U pa-Pradhan ;

(¢) the manner in which and the conditions under which
an Anchal Panchayat or a Gram. Panchayat is to
function as the agent of the State Government or
the District Board;

(j) the manner in which two or more Gram Panchayats
may combine {o appoint a Joint Committee;

(k) the forms to be used under this Act;

(f) the method and time of payment of {axes and other
dues, the procedure of recovery; and the authority
whose assistance may be taken by an Anchal
Panchayat for the recovery of faxes and dues;

(m) the method of crediting the receipts from various
sources to the Anchal Panchayat Fund,

(n) the manner of crediting the sale proceeds of
unelaimed cattle;

(0) the conditions subject to which an Anchal Panchayut
may borrow money;

e e
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(») the imposition of taxes, tolls, fees ang rates, and
the manner of assessment and appea] against
assessment;

“{q) the framing of budgets;
{7) the keeping of accounts;
{(s) the audit of accounts and powers of auditors;

{¢) the returns and reports to b submitteg by an
dnchal Panclhayat and a Gram Panchayat and o
Nyaya Panchayat;

{u) the strength, salary, nature and the cost of equip-
ment of the dafadars and chowkidars and al]
matters relating to their duties, powers and
functions and their recruitment, conditions of
service, Superannuation, discipline, punishment

and dismissal ;

(v} the procedure to be followed by a Nyaya Lanchayat
in trying suits and cases;

(w) the particulars to be ,contained in the order or
decree of 5 Nyaya Panchayat;

(@) the fees to he levied by a Nyaya Panchayat for
institution of suits and cases, issue of processes
and supplying coples of documents and othep

papers;

(y) the issue, service or execution of SUmmons, notices
and other processes by a Nyaya 7 anchayat ;

2) the procedure for execution of decrees, orders ang
sentences passad by a Nyaya Panchayat.

(3) All rules made under this Act shall be published in
the Oficial Gacette, and shall, unless some later date is
appointed by the State Government, come into force on the
date of such publication.

#) Al rules made under clauses (#), (9), (), (), ), (q),
(1) and () of sub-section (2) shall be laid for not less than
fourteen days before the State Legis]gture as soon as Dossible
after they ave made, and shall be Sub,]ent‘to such 1110(11{"}(:&&911
as the State Legislature may make during the session  in
which {hey are so laid.  Any modification of the said rules
made hy the State TLegislature shall be publisl}ed in‘ the
Ofcial Gazette, and shall, unless some later date is appointed
by the State (Government, come into force on the date of

such publication.
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(Schedule 1.)
SCHEDULE I.
ENacTMeENTS REPRALED OR AMENDED.,
(Section 4.)

Year.| No. Short title. Extent of repeal or amendment, g
E— 5
1| 2 3 4 ‘

1870 | VI .. | The Village Chauki- | The whole, except the preamble and sections 1, 48 toﬂ

dari Act, 1870, (Pairt II), 66, 67 and 69 and Schedules C and D ghi
be repealed.
18711 | I .. | The Bengal Village | The whole shall be repealed. )
Chaukidari Act, J
1871. :

1885 | I .. | The Bengal Ferries For section 35, the following section shall be subs}
Act, 1885, , tuted, namely :—

“35. It shall bo lawful for the State Governmei
to order that any public ferry shall be mansg]
by a local authority having jurisdiction over 1
arce or any part of the area in which such forry,
situated ; and such local authority shall have
the powers vested in the Magistrate of the distri
under this Act oxcept the powers specified
sections 7, 17 and 32; and theroupon the fersj
shall be managed accordingly. ;

The State Government, may from time to t.ime’-’va:
or annul any order made undor this section. »

1885 [ IIT .. | The Bengal XLocal 1. TIn section 5, for the definition of “local authorit,;
Self-Go;rernment the following shall be substituted, namely :—
Act of 1885.

*“ ‘local authority’ means any district board, lo
board or joint committes constituted under ¢
Act, or any dnchal Panchayat ov Gram Pcmchqg
constituted under the Wost Bengal Panchql
Act, 19506.”

2. In sub-section (1) -of section TA, in clause
after the words “or ag chaukidari tax, or’ the way
“as rates or tax under the West Bengal Pa'nchq.;;
Act, 19586, or”’,

3. In sections 18 and iSA, for the words “local bo;;
or union committee” the words ‘‘or local bosy
shall be substituted.

4. Section 36 and the whole of Chapter II of Pary
(sections 37 tio 44) shall he repealed.

6. For sub-elause (d) of clause Fifthly of section |,
the following shall be substituted, namoly +—

“(d) eny sums assigned by the district boarg
& local board or t0 an Anchal Panchayat constij
ed under the West Bengal Panchayat §

1956.”
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(Schedule T —FEnactments repealed or amended. )
Year.| No. Short title. Extent of repeal or amendment,
1 2 3 4
1885 | 11— The Bengal Local | 6. The whole of Chapter IIT of Pars IT (sections 56
; contd. Self-Government to 58) shall be repealed.
Act  of 1885—
contd.
7. In section 73, the following words and figures shall
be omitted, namely —
“but subject to the provisions of Chapter ITI of

Part IIT thereof.”

8. In section 89, the following words shall be inserted
at the beginning of the section, nemely :— -

“Subject to the provisions of the West Bengal
Panchayat Act, 1956,", '

9. The whole of Chapter I1T of Part III (sections 104
to 119) shall be repealed.

10. In section 130, the following shall be omitted,
namely —

(1) in the frst paragraph, the following :—

“in respect of & union committes, by the district
board or the local board to which the commit-
tee may have been declared, by an order
under section 119, to be, for the purposes
of this section, subordinate, and’’:

(ii) the whole of the second and third paragraphs,
namely :—

“When e loeal board makes any order under
this section, it shall forthwith submit to the
district board & copy of the order, with a
statement of its reasons for meaking ib, and
with any explanation which the union com.
mittee concerned may wish to offer.

The district board may thereupon confirm,
modify or rescind the order”’; and

(iii) in the pennultimate peragraph, the words “op
union committee’’.

11.. In section 131, the words “or union committes’,
ocourring in two places, shall be omitted
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(Schedule I —Enactments repealed or amended. )

Year,

No. Short title. Extent of repeal or amendment,

o
w

4

1885

1819 | v

III— | The Bengal Tocal | 12. In section 132, the following shall be omitted;‘
coneld. _Self-Government namely :—

Act  of 1885—
coneld, :

(i) in the firgt paragraph, the words “or uni@p‘f
committee”, in the four places where they oceury

(ii) in the second paragraph, the words “or come’
mittes”, o

13. Section 133 shaH bo repoaled.

14. In section 138,—

(1) the following shall be omitted, namely :—

(1) in the first paragraph, the words “‘or union
committee’; o

(i) clauses (q) and (q1); and
(iii) the whole of the last paragraph ;
(2) in clause (+) for the words “‘district boards, local

boards and union committees’ the Wo1'§ls “‘distriot
boards or loea] boards” shall be substituted.

15. In section 142, for the words “local board or unior

committes” the wordg “or local board® and for thé
words ‘‘union committee, local board or districl
board” the words ‘“‘district board or local board’
shall he substituted.

16. In section 144, for the ords “local authority’
wherever they occur, the words “‘district board of
local board” “shall be substituted. '

17. In section 143, for tho words “Tvery local anthori
ty” the words “The district board”, and for bl
words “the district or union funds respectively,

the words “the district fund,” shall be substituted.

18. In section 146, in the first paragraph, the word
“or union committoe’ and, in the two places thr
they oceur, the words “or committee’” shall be r¢

pealod and the word ““or” shall be inserted after
words “district board”,

The Bengal Village | The whole ghall be repealed.
Self-Government

Act, 1919,




|
|

of 1871.

t

!

ot XLV
| 1860.

!

i
{

| of 1861,

En. Act
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i of 1957.]

(Schedules 1T and 111.)

SCHEDULE IT,
OFrFENCES TO BE REPORTED BY 4 chowkidar and a dafadar.
(See section 53.)

Murder, culpable homicide, rape (when the offender is
not the husband of the woman raped), dacoity, Tobbery,
theft, mischief by fire, house-breaking, counterfeiting
currency notes, coins or stamps, possessing instruments or
materials for the purposes of such counterfeiting, causiny
grievous hurt, riot, administering stupefying  drugs,
kidnapping, personating public servants, manufacturing,
selling or possessing arms without a license and going armed
without a license, and all attempts, preparations and
conspiracies to commit, and abetments of, the said offences,

SCHEDULE III.
OrrENcES TRIABLE BY 4 Nyaya Panchayat.
" (See sections 70 and 71.)
ParT A,

1. Offences under sections 26 and 27 of the Cattle-
trespass Act, 1871.

2. Offences under enactments (other than the Indian
Penal Code and this Act) or any rules or by-laws made there-
under which are punishable with fine only up to a limit of
twenty-five rupees, :

3. Offences undep section 34 of the Police Act, 1861.

4. Offences under the Bengal Ferries Act, 1885, except
those under sections 28 and 30.

5. Offences under the following sections of the Iudian

" Penal Code, namely :—sections 160, 269, 277, 289, 290,

294, 323, 334, 341, 352, 358, 420, 447, 448, 504 and
010 and when the value of the property in the opinion of the
Nyaya Panchayat is not over twenty rupees, sections 879 and
411.

Part B.

Offences under the following sections of the Indian
Penal Code, namely :—sections 283, 428, 430, 431, 506 and
809 ; and when the value of the property in the opinion of the
Magistrate is not over twenty rupees, section 403.

W’BGP-57/8-1737A-7M
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(Schedule I —Enactments repealed or amended.)

\

Year.| No, Short titlo. Extent of ropeal or amendment.

4
[

. ommcd'

1885 | II— | The Bongal Local | 12, Tn section 132, the following shall be '

coneld, Self-Covernment, namely +— - ]

ot 1886— rords “‘of unll!fri

coneld. : (i) in tho first paragraph, tho wor o they 000!

committes”, in the four placos wher onl'i

dg “ar €07

(i) in the second paragraph, the words i
mitteo”,

13. Section 133 shall be repealed.

14, In section 138,—

. ly +
{1) tho following shall be omittod, namoly

o ﬂnion
0!
() in tho first paragraph, the words
~ committop”;

(&) clouses (q) and (q1); and :
H et
(ili) the whole of the last pnmgmph
10%%
. et .rdﬂy_ it
(2)bin elause (t) for tho words “districh bOB ds o

(18
0ards and wnion committees™ tho ‘]Vgitmtod'
: boards or local bosyds” ahall bo £uP
; . ,

jof

5 ard OF unb‘“ >

15, Tn goction 142, for the words “local bo and 07 a0t
comt;nitt’ee" the words “or loenl board dis¥ 57
Wordsg *tegp:

o

1 or 4 onf
y ion committec, loeal board %
board” the words “Qigtrict honrd or 10o%
shall hg substituted,

i

o

e

utho! o

16 In geotion 144, for tho words "].oc’?']cbu boot? :

N ' Whorever thoy oteur, the words “‘distt! i
) 002l board” ghop bo substituted.

1
1. Ju soction 145, for tho words *'Every lofal:l f.rclY‘l
Y the wordg “The district bosrd™s 80 4iv a1
wordg 4o disttict or unjon funds roigbibum i
tho wordg “tg1y0 Uistries fund,” shall bo 8%

) ho "g;)lr"ﬁ

18:‘ In Section 146, in the firss pm-,,,grnph,lnﬁ Wi
ﬂ':':r union commiteg’ and, in tho bwo Py

OF oceur, the wordg “or committeo” S,
Pealod ang’ ghe word “or” ghall ho insort®
Words “digtriey, board”,

1919 | v Th

TR Bonga vy,

SelfQoyorne. P20 | The whole ghg|

vy mmrmmm 1 be repogled,

I‘
Sp e tl‘1
ol o |
!
{
|
13
i
4
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