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West Bengal Act XXXI of 1957 T AR
THE WEST BENGAL PRESERVATION OF H;STORI- : '_~-.

CAL MONUMENTS AND OBJECTS AND EXCAVA-
TION OF ARCHAEOLOGICAL SITES ACT, 1957.

[Passed by the West Bengal Legislature. ]

[ Assent of the President was firat published in the Culonila Gazette,
; FBatraordinary, of the 7th March, 1958.]

[7th March, 1958.]

A Act to provide for the preservation in certain  cases of
historical monuments and_objects and for the ercavation
of archaeological sites in West Bengal.

[t 1s hereby enacted in the Lighth Year of the Republic
of Tndia, by the Legislature of West Bengal, as follows:—

Preliminary.

7) This Act may be called the West Bengal Preser- Short titls,

T, : 2 3
vation of flistorical Monuments and Objects and Excavation ggteﬂt;n
&t . Qi ,, (= mrmenece-
o B rehaeological Sites Act, 1957. et e
appliea-
2 It extends to the whole of West Bengal. ol
(3 It shall come i‘uto_fo.rce_b on such date as the State
G V';-rllmf’“t may, by unotification in the Officeal Gazetie.
HOVe]

;1]_)]3“1]] : &

) Nothing in this Act shall apply to—

(@) ancient or historical monuments or archaeological
sites or remains declared by or under law made
by Parliament to be of mational importance; or

(b) any ancient monuments or antiquities to which the
Ancient Monuments Preservation Act, 1904,
applies on the date of the commencement of {his
Act or 1s made applicable after such date.

In _ﬂn& Act, }1111955 there 1s anything repugnant in Definitions.
e subject or context,—

) (follector’” means the Collector of a distvict:

) “(lommissioner’” includes any officer authorised by
the State GGovernment to perform the duties of
o (Commissioner under this Act;

«}istorical monmment’’ means any building, strue-
gure, erection or monolith or monument or any
mound or tumulus or any tomb or place of inter-
ment, or any cave, or any sculplure or inscrip-
tion on an immovable object or any part or

(3)
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[West Ben. Act

( Preliminary —Section 2.)
H

remains thereof, or a particular site, which the
State Government by reason of 1its historical
association, considers it mnecessary to p:'O'{"eci‘
against destruction, injury, alteration, mutila-
tion, defacement, removal, dispersion or falling
into decay, and includes—

(a) the site of such monument,

(b) such portion of land adjoining the site of such
monument as may be requirved for fencing or
covering 1in or otherwise preserving such
mofhument,

(¢) the means of access to and convenlent 1nspection
of such monument ;

’4) “historical object’ means,—

(@) any document, manuseript, printed matter,
picture or painting, or any movable
object or any matter containing any
inscription or carving,

(b) any movable object other than those
specified above,

which the Stale Government by reason of its
historical association, considers it mnecessary to
protect against destruction, injury, alteration,
mutilation, defacement, removal, dispersion or
falling into decay ;

{4} “maintain’’ and ““maintenance’’ include the fencing,
COVerimg in, repairing, restoring and cleansing
of a protected monument and the doing of any
act which may be necessary for the purpose of
mamtaining a protected monument or of securing
convenient access thereto; and

(6) “owner” includes a joint owner invested with powers
of management on behalf of himself and other
Joint owners, and any manager or trustee exer-
c1sing powers of management over a historical
monument, and the successor in title of any such
owner and the successor in office of any such
manager or trustee:

Provided  that  nothing in this Act <hall Te
deemed to extend the powers svhich may lawfully
be exercised by such manager or trustee.
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(Historical Monuments.—Sections 3, 4.)
Historical Monuments.

3. (I) The State Government may, by notification in State--
the Official Gazette, declare a historical monument to be a Protected

State-protected monument within the meaning of this Act. oot

: (2) A copy of every mnotification published under sub-

section (Z) shall be fixed up in a conspicuous place on or
‘. near the monument, together with a mnotice that any
objections to the contents of the notification received by
the State Government within one month from the date ' SV
when the copy 1s so fixed up will be taken into consideration. -

(3) On the expiry of the said period of one month, the
State Government, after considering the objections, if any,
shall confirm or withdraw the notification.,

4 A notification published under this section shall,
unless and until it is withdrawn, be co_ncluslve e_v1dence of
the fact that the monument to which it rela?es 18 a State-
protected monument within the meaning of this Act,

4. (1) The Collector, with the sanction of the State Acguiaiion
Government, may purchase or take a lease of any State- gf “ggu};t:‘m
protected monument. dignship of {

v,L i . . a Btate- |

(2) The Collector, with the like sanction,” may accept a protected ‘
oift or bequest of any State-protected monument. Zontmentt K
g !

3) The owner of any State-protected monument, may,
written 1nstrument, constitute the Commissioner the
dian of the monument, and the Commissioner may, with
ganction of the State Government, accept such
rdianShIP-

gual
the
guﬂ

4) When the Commissioner has accepted the guardisn. )
hilg of a State-protected monument under Sub-segti;;dlgg? }
“he owner shall, except as expressly provided in this Act, [

e

_v-—:“ —.

%}:ﬁr o the same right, title and interest in and to the monu-

men
gual'

(5) When the Commissioner has accepted the guardian- f
“hipiofis State-protected monument under sub-section (3). !
the provisions of this Act relating to agreements entered '
into under section 5 shall apply to the written instrument
referred to in the said sub-section. :

t as if the Commissioner had not been constituted :
dian thereof. \ |

/ _(6) :Where a  State-protected - ponument 1§ without an
owner, the Uommissioner may assume the guardianship.of.
the monument. : Hy
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(Historical Monwments.—Section 5.)

P reRerya 5. (I) The Collector may, with the previous sanction
tion of a of the State Government, propose to the owner to enter into
f::ttgépm' an agreement with the State Government for the preserva-

monoment tion of any State-protected monument in his district.

by agree- 5 . .
ment. (2) An agreement under this section may provide for

the following matters, or for such of them as it may be found
expedient to include in the agreement, namely :
(a) the maintenance of the monument;

(b) the custody of the monument, and the duties of any
| person who may be employed to watch it;

! {c) the restriction of the owner’s right to destroy, injure,
" alter, mutilate, deface, remove or disperse or to
! : allow to fall into decay the monument or to build
on or near the site of the monument;

~ (d) the facilities of access to be permitted to the public
and to persons deputed by the owner or the Collec-
tor to inspect or maintain the monument;

(e) the notice to be given to the State Government in
) case the land on which the monument is situated
is offered for sale by the owner, and the right to be
reserved to the State Government 1o "purchase
such land, or any specified portion of such land,
at its market-value;

(f) the payment of any expenses incurred by the owner
or by the State Government in connection with the
preservation of the monument;

(g) the proprietary or other rights which are to vest in
the State Government in respect of the monument
when any expenses are incurred by the State Gov-
ernment in connection with the preservation of the
monument ;

(k) the appointment of an authority to decide any dis-
pute arising out of the agreement; an

(7) any matter connected with the preservation of the
monument which is a proper subject of agreement
between the owner and the State Government.

(3) The terms of an agreement under this section may bhe
ajtered from time to time with the sanction of the Stute
Government and with the consent of the owner.

(4) With the previous sanction of the State Government,
the Qo]lecto_r may terminate an agreement under this section
on giving six months’ notice in writing to the owner.

(J) The owner may terminate an agreement under this
:a_,actmq on giving six months’ nbtice in writing to the
.ao'll'eﬁt’or. ‘ 3 ¢ : " -

g

A



——— ”—"!1 m -

-

™

."I

The West Bengal Preservation of Historical Monuwments
and Objects and Eaxcavation of Archaeological Sites
Act, 1957,

XXXI of 1957.]
(Historical Monuments.—Sections 6—S8.)

(6) An agreement under this section shall be binding on
any person claiming to be owner of the monument to which
it relates, through or under a party by whom or on whose
behalf the agreement was executed.

(7) Any rights acguired by the State Government in
respect of expenses incurred in protecting or preserving a
monument shall not be affected by the termination of an
agreement under this section.

6. If the owner is unable, by reason of infancy or other
disability, to act for himself, the person legally competent
to act on his behalf may exercise the powers conferred upon
an owner by section 5.

(Z) If the Collector apprehends that the owner or
occupier of a monument intends to destroy, injure, alter,
mutilate, deface, remove or disperse or to allow to fall into
decay the monument or to build on or near the site there_qf
in contravention of the terms of an agreement for its
gervation under section 9, the Collector may make an
rohibiting any such contravention of the agreement.

7-

re
grdel' D
(2) If an owner or other person who is bound by an
. greement for the preservation or maintenance of a
monument under section 5 refuses or neglects to do any act
chich is in the opinion of the Collector necessary for such
¥ tion or maintenance, within such reasonable time as
nay pe fixed by the Collector, the Collector may authoriss
hy person to do any such act, and the expense of doing
?‘115’ such act or such portion of the expense as the owner
]-:1 be liable to pay under the agreement may be recovered
om the owner as 1f it were an arrear of land-revenue.

preserve

3) A person aggrieved by an order made under thij
)11 may appeal to the Commissioner, who may Gancelh;:

sectl? and whose decision shall be final.

g. Every person vgho purchases any land on which is
aated 2 monument in  respect of which any instrument
S Hien executed by the owner for the time being, under
section 4 or section 5, and every person claiming any right,
title or interest in a monument from, through or under an
owner who executed any such instrument, shall be bound by

such instrument.

git

S

Owners :
under dig-
ability or .
not in pos- b |
session. 1

Enforce-
ment of
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( Historical Monwments.—Sections 9, 10.)

s | Applica- 9. (I) If any owner or other person, competent to enter 1

into an agreement under section 5 for the preservation of a

endowment Qiate protected monument, refuses or fails to enter into such
‘;“s‘gﬁg‘f" an agreement when proposed to him by the Collector, and if
protected  any endowment has been created for the purpose of keeping

monument. such monument in repair or for that purpose among others,

the Collector may institute a suit in the Court of the District

Judge, or if the estimated cost of repairing the monument

daoes not exceed one thousand rupees, may make an applica-

tion to the District J udge for the proper application of such '
endowment or part thereof.

(¥) On the hearing of an application under sub-section(7),
the District Judge may summon and examine the owner and
any person whose evidence appears to him necessary, and may 1
pass an order for the proper application of the endowment oy .
of any part thereof, and any such order may be executed as it
1t were the decree of a Civil Court.

!
b |
l Compul- 10. (7) If the State Government apprebends that a State-

:lf’;gn“‘; o protected monument is in danger of being destroyed, mjured,

tected

State-pro- altered, mutilated, defaced, removed or dispersed or of falling

nto decay, the State Government may acquire it under the

monument. proyisions of the Land Acquisition Act, 1894, as if the Iof 189

preservation of the State-protected monument were a ““public
purpose’’ within the meaning of that Act.

(¢) The powers of compulsory acquisition conferred by
sub-section (Z) shall not be exercised in the case of—

(@) any monument which or any part of which ia
periodically used for religious observances; or

(b) any monument which is the subject of a subsisting
agreement executed under section H:

Provided that in case of repeated infringement of the
agreement by the owner as stated in section 7
the State Government may exercise its powers of '
compulsory acquisition.

(9) In any case other than the cases referred to in sub-
section (<) the said powers of compulsory acquisition shall
not be exercised unless the owner or other person competent
to enter into an agreement under section 5 has failed,
within such reasonable period as the Collector may fix in
this behalf, to enter into an agreement proposed to him
under the said section or has terminated or given notice of
his intention to terminate such an agreement.

(4) In cases of urgency whenever the State Government
so directs, the Collector, though no award- has been made,
may, on the expiration of 15 days from the date of publica-
tion of the notice mentioned in section 9, sub-section (7) of




I of 1894.
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( Hustorical Monwments.—Sections 11, 12.)

the Land Acquisition Act, 1894, take possession of the State-
protected monument. Such monument shall thereupon vest
absolutely in the State @overnment free from all encum-
brances.

11. (Z) If the State Government is of opinion that Fower ot
mining, quarrying, excavating, blasting and other opera- State
tions of a like mnature should be prohibited, restricted or S::;irg
regulated for the purpose of protecting or preserving any control
State-protected monument, the State Government may, by mining,

notification in the Official Gazetie, make tules— g‘é:geng*:;”

(a) fixing the boundaries of the area to which the rules focted 3
are to apply, P

(b) forbidding the carrying on of mining, quarrying,
excavating, blasting or any operation of a like
nature except in accordance with the rules and
with the terms of a licence, and :

(¢) prescribing the authority by which, and the terms on
which, licences may be granted to carry on any of
the said operations.

(2) The power to make rules given by this section is subject
to the condition of the rules being made after previous
publication.

3) A rule under this section may provide that any person
committing a breach thereof shall be punishable with a fine
which may extend to two hundred rupees.

(4) If any owner or occupier of land included in a noti-
fcation under sub-scction () proves to the satisfaction of the
State Government that he has sustained loss by reason of
Such Jand being so included, the State Government shall pay
him due compensation in respect of such loss.

12. () The Commissioner shall maintain every State- Ma;
Jrotected monument in respect of which the StateyGov31'§~ S.Jnaé??fn-
ineﬂt bas acquired any of the rights mentioned in section 4 Certain

ich the State Government has acquired un . State-
or which q der section 10. et
monu-

(2) When the Commissioner has accepted the guardian- ments,

ship of @ State-protected monument under section 4, he shall,
for the purpose of maintaining such monument, have access
to the monument at all reasonable times, by himself and by
his agents, subordinates and workmen, for the purpose of
inspecting the monument, and for the purpose of bringine
such materials and doing such acts as he may consider neces.
sary or desirable for the maintenance thereof.
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Section 17.)

13. The Commissioner ma i

j y recelve voluntary contri
+jons towards the cost of maintaining a Stai’.-progé?;i
moxi\-lme_nt and may give orders as to the management and
application of any funds so received by him: X i

Provided that no contributio ived ' -
ST o, el n received under this section
e E contribuigi.purpose other than the purpose for

14. With the i
G mayfimtwn of the State Government, the
{(a) where rights have been acqui
ht quired by the Stat .
meél‘l' in respect of any State-protected 1§0i3§;]li£
m}ller this Act by virtue of any sale, lease, gift, o
will, relinquish the rights se acquired i to ’thr
(1));312121; who WOU.](% for the time being be the ownei
monum i
e ent if such rights had mot been
(b) relinquish any i i
) guardianship of a State-
monument which he has accepted under E]]i?; ezt:td

15.- (I) Subject to such rule

Du - s as may after 1

E}?ﬁ&lc?;;%nab:igrﬁ?%% by ’c]aet StateS Government, thcla) r;:ﬁ;)ﬁg
AL e  of access to any State- rotect

maintained by the State Govemglent unI(Jler (i:(hfsd Amcci)}nument

(2) In making any rule und -
) er sub-section (7) +t

%?Ven.lmhent may provide that a breach of itnsh(a 1 };J(]el = S‘@ate

able with fine which may extend to fifty rupees. punish-

in'x?ri's iﬁy‘Personlother than the owner who destro
ali]o £ s faeﬁs’. ?“tllates, defaces, removes or disperses yc?;-
tained by the é’gi’ decay a State-protectegl monument main-
S T amra e Government under this Act or in respect
e Al Oerement has been executed under section 5
e o T Gub{)ccu}per who contravenes an order madé
e g tf?xio?h({)’ sh1a11 be punishable with fine
i 16 y £ . .

ment which may extend tg fhrgeaen;ﬂ ;‘EE]S;,S,Ogrwvi;r;]tlhblolgﬁ)mson_

Historical Objects.

17, (I) If the State Government considers i

. lr T8 1t

in the p&ﬂ}hc interest that any historical object sh%?l?s?lzi
be Iggvf Grom the place where it is without the sanction of
the Sta fh Ogern_ment, the State Government may, by notifica
tion 1n t 16; flicial Gazette, direct that such historical ob'eci
shall not be moved unless with the written permission of Jthe

(ollector.
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(Historical Objects.—Section 18.—Ezcavation of Archaeological
Sites.—Section 19.)

2) A person applying for the permission mentiened in
sub-section (Z) shall speecify the historical object which he
proposes to move, and shall furnish, in regard to such object,
any information which the Collector may require.

(3) If the Collector refuses to grant such permission, the
applicant may appeal to the Commissioner, whose decision
shall be final, ,

(4) Auny person, who moves any object in contravention
of a notification issued under sub-section (7), shall be punish-
able with a fine which may extend to five hundred rupees.

(9) If the owner of any property proves to the satisfaction
of the State Government that he has suffered any loss or
damage by reason of the inclusion of such property in a noti-
fication ~published wunder sub-section (Z), the State
Government shall either—

(a) exempt such property from the said notification;
(b) acquire such property, if it be movable, at its
market-value; or

(c) pay compensation for any loss or damage sustained
A by the owner of such property, if it be immovable.

18. (1) If the State Government apprehends that any purchase of
historical object is in danger of being destroyed, injured, historical
altered, mutilated, defaced, removed or dispersed or falling object.
‘nto decay, the State Government may pass orders for the
compulsory purchase of such obJect at its market-value, and
the Collector shall thereupon give notice to the owner of the
object to be purchased.

‘(_2) The power of compulsory purchase given by  this
otion shall not extend to—
(@) any 1mage or symbol actually used for the purpose
of any religious observance; or

() anything which the owner desires to retain on any

' re_asonable ground personal to himself or to any of

his ancestors or to any member of his family.

se

Excavation of Archaeological Sites.

19, () If the State Government 18 of opinion that Power of
avation for archaeological purposes in any area should be State

<C . 5
Efjstricted and regulated in the interests of archaeological Govern-
;esea.t‘ch, the State Government may, by notification in the i 0
O fficial (azette specifying the boundaries of the area, declare ];?;;g '
{ to be a State-protected archaeological site. State-pro-

at t 1 gL o tected
(2) From the date of such notification all antiquities o jaeolo.

ried in such site shall be in the possession of, and vest in e
]tj,}llle State Government s b]e_'ct to the payment of due CUI]IJ— gical sites.
pensation to the owner; but i all other respetts the rights of
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(Bxcavation of Archaeological Site.—Sections 20, 21.)

any owner Or occupler of land in such site shall mnot be
affected except that he shall not be allowed to change the
character of the State-protected archaeological site.

20. (I) Any officer of the State Government, empowered
in this behalf or any person holding a licence under section 21
may, with the written permission of the Collector, enter upon
and make excayations in any State-protected archaeological
site.

(2) Where, in the exercise of the power conferred by sub-
section (Z), the rights of any person are infringed by the
oceupation or disturbance of the surface of any land, the

State Government shall pay to that person compensation for
the infringement.

21. (Z) The State Government may make rules—

(@) pre:scribing the authorities by = whom licenses to
excavate for archaeological purposes in a State-
protected archaeological site may be granted;

(0) regulating the conditions on which such licences nray
be granted, the form of such licences, and the
taking of security from licensees;

(¢) preseribing the manner in which antiquities found by
a licensee shall be divided between the Stata
Government and the licensee; and

(d) generally to carry out the purposes of section 19.

(2) The power to make rules given by this section ig

suquct to the condition of the rules being made after previous
publication.

(3) Such rules may be general for all State-protected
archaeological sites for the time being, or may be special for
any particular protected site or sites.

(4) Such rules may provide that any person committing a
breach of any rule or of any condition of a licence shall he
punishable with fine which may extend to five thousand
rupees, and may further provide that where the breach has

been by the agent or servant of a licensee the licensee himsslf

shall b8 punishable. -
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( Supplemental and Miscellaneous.—Sections 29—25.)
Supplemental and Miscellaneous,

22. (/) The market-value of any property which the
State (rovernment is empowered te acquire at such value
under this Aet, or the compensation to be paid hy the State
Government 1n respect of anything done under this Act, shall,
where any dispute arises in respect of such market-value or
compensation, he ascertained in the manmner provided by the
Land Acquisition Act, 1894, sections 3, S to 34, 45 to 47,
51 and 52, so far as they can be made applicable:

Provided that when making an inguiry under the said
T.and Acquisition Act, 1894, the Collector shall be assisted by
two assessors, one of whom shall be a competent person
nominated by the Collector, and one a person nominated by
the owner or, in case the owner fails to nominate an assessor
within such reasonable time as may be fixed by the Collector
in this behalf, by the Collector.

23. A Magistrate of the third class shall not have juris-
diction to {ry any person charged with an offence against this
Act.

24, (1) The State Government may make rules for carry-
ino out any of the purposes of this Act.
o 3

(2) The power to make rules uader this section shall De
in addition to and not in derogation of any of the provisions
of this Act and shall be Su])](’,(?t"l‘-() the condition of the rules
heing made after previous publication.

25. No suit for compensation and no criminal proceeding
<hall lie agamnst any public servant in respect of any act done,
"~ in good faith intended to be dome, in the exercise of any

or er conferred by this Act.

po
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