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West Bengal Act III of 1948 .
THE WEST BENGAL SEGURITY ACT, 1948,

. ) [Passed by the West‘Bengal Legislature. ]

[As?sg'n‘t of the Governor-General was first published in-the Oalcutta

Gazelte, ‘Briraordinary, of the 13th March, 1948.]
Y

- : . [ .
An Act to make special provision for the maintenance af

public order by- the. prevention- of illegal acquisition,
possession or use of arms, the suppression of subversive
movements endangering  communal harmony or the
safety or stability of the Province, the suppression of

goondas and  for, smaimtaining supplies and services ¢
.7 T e e Pt ol 1 )
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.-Goi‘rection slips for the Wesi Bengal Security Act, 1948

(West Ben. Act 111 of 1948). -

_* Pages 1, 2—
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section 2,— S :

I”(”Z> for cla,use (1), substitute the following cl?,use_,\
pamely : — ‘ )

‘(1) ‘essential commodity’ means food, -water,” fuel,

light or power and includes such other thing. -

lared by the Provincial Govern-
ﬁeﬁ&%ybzogi%(}c:;iog tz be essential for the l}fe
of the community;’; -

\

™

Ben, Act T
of 1923.

" direct that all or any of the provisions of ‘this Act shall come

. ) T e ’uu"m“mwiezﬁf 'WV'ES%EHE"E[.‘. L Tt

2

(3) The Provincial Government may, by notification

2

%
ne ﬂ"

P
&
extent,
com-
Inence-
ment
‘and

into force in the wholgs® 4 any part of the province of Westldul‘a’ﬁign- :

Bengal on such- date as may be specified in the notifisation

~and may, by like notification, direct that the said provisions

or any of them shall cease to .be in force in the said province

or part, as the case may be, on such date as may ‘be specified-
in the notification '

(4) It shall, ‘in the first instance, remain in force for a

_ beriod of one year; provided that if a resolution in that

behalf is, before the date on which under this sub-section
it would otherwise have ceased to operate, passed by the
Provincial Legislature, it shall continue in force for a
further period of one y%ar from such date. &

2. In this Act, unless there is anything repugnant in
the subject or context,— '

(Z) “‘essential commodity’’ means food, water, fuel, light,
power or any other thing essential for the existence
of the community which is notified in this behals
by the Provinecial Government;

(2) crgoonda” ]la-S Q(;he same meaning‘ as lin the G—oon.das
Act, 1923; -

-

Defi-
nitions,



West Bengal Act III'of 1948 -

%
- THE WEST BENGAL SEGCURITY AGT, 1948, )
| [Passed by the West‘Bengal Legislature. |
e [Assent of the Governor-General was first published in the Calcutta

Ganette L‘mt?amdzna/ry, of the 13th March, 1948.]

An Act to make special promswn for the maintenance of.
public order by -the. prevention- of illegal acquisition,
posgession or use of arms, the suppression of subversive
movements endangering communal harmony or the
safety or stability of the Province, the suppression of -
goondas and  for «maintaining supplics and services &
essential to the life of the community. G

‘WeEREAs it is expedient to make special provision for ?., A
the maintenance of public order by the prevention of %
illegal acquisition, possession or use-of arms, the suppres- )
sion of subversive movements endangering communal -
harmony or the safety or stability of the province, the :
suppression of goondas and for maintaining supphes and 2w
- services essential to the life of the community; 3

Sy
b e

Tt is hereby enacted as follows: —

CHAPTER TI.
‘@ Preliminary. ‘ :
] ) 1. (I) This Act may be called the West Bengal Short”
| . Becurity Act, 1948, nige,-t~
4 RN A extends _to theywhple«8f West~BZigdl.”, - %, o

(3) The Provmﬁgp:!‘gdaovernment mdy, by not1ﬁcat10n, apired

" direct that all or afy “of the provisions of this Act shall come ‘and
into forcein the whole or in any part of the province of West duration. -
Bengal on such-date as may be specified in the 1 notlﬁcatlon
and may, by like notification, direct that the said provisions

i @ “or any of them shall cease fo be in force in the said provinee

] or part, as the case may be, on such date as may be speclﬁed
e in the notification.

: (4) 1t shall, in the first instance, remain in force for a

é; period of one year; provided that if a resolution in that

" behalf is, before the date on which under this sub-section
it would otherwise have ceased to operate, passed bgfthe
Provincial Legislature, it shall continue in force tr a ®
further period of one year from such date.

2. In thls Act, unless there is anything repuo‘nant In Defi-

g the subject or context _— nitions,

> 8 () “‘essential commodity’’ means food, water, fuel, light,

“ " - -+ power or any other thing essentml for the existence .

* . * of the commiunity which is notified in this behalf .
S by the Provincial Government;

Ben. Ach T (&) “wooudw has. the same meaning as dn the Goondas

\ of 1923, : Act 1923;

b s
O
%



Effect of
the pro-
visions of
the Act
when
incon-
gistent
with other
law.

Saving.

2 ‘ The West Bengal Seéu’l‘it’y Act, 1948.
’ [West"Ben. Ast
(Chapter I.—Preliminary.—Sections 3, 4.) ‘

. -
L

“notified’’ and ‘‘notification’’ mean notified amd noti-
fication respectively in the Official Gazette;

< (4) “prejudicial report’’ means any report] statement or
visible reprefentation, which, or the publishing of
which, is, or is an incitement to the commission
of, a subversive act as defined in clause 7; .
(5) “prescribed’’ means ,prescribed by any order made -
-~ under this Act; 5y .
(6) ‘‘public servant’” inclbc’les any public servant as defined

in the Indian Penal Code and any servant -of any
. local authority or railway administration. ™"+ -

(7) “‘subversive act’’ means any act which is intended or .

is likely—
(a) to endanger— .

(2) con&mu?ml harmony, or =
(1) the safety or stability of the Province;

(b) to organise, further or help the illegal acquisition,
' possession or use of— : :
. (s, arms, ammunition or -military stores as defined in
the Indian Arms Act, 1878, .
(i5) explosive substances (as defined in the Explosive
Substances Act, 1908), or
(431) corrosive substances or liquids; -

(c) to further the activities of goondas; -

(d) to prejudice the recruiting of, or the attendance of
persons for service in, any police force or fire
brigade or any other body of persons entered,
enrolled or engaged as public .servants or to

L tamper with the loyalty of such persons;
AN . R R . - .

(e) to impede, delay or restrict any work or any means

S of transport or locomotion necessary for the supply
or distribution of any essential commodity except

4n furtherance of an industrial dispute as defined<

, in the \Indlistr-,iachi»sputes Act, -1947.
Explanation.—Acts bona fide indicating disapprobation
of the policy or measures of the Government with a view to
obtain their alterafion by*lawful means shall not be deemed
to be acts which are i

F-nded or are likely to endanger the
safety or stability of tEe province.

3. The provisions of this Act and of arég orders made
thereunder shall have effect notwithstanding -anything incon-
sistent therewith contained in any other law for the time
being in force or in any instrument having effect by virtue
of any such law. ’ :

4. No prohibition, vestriction or disability imposed by or
under this Act, unless otherwiseé expressly provided by an
order issued by the Provincial Government or by an officer
specially authorised by the Provincial Government in this
behalf, shall apply to anything done by, or under the direc-
tion of, any public servani:acting in the course of his duty
as such public servant. e )
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(9)" Where in pursuance of -sub=section (?) any person

- is granted permission to enter, or to be on Or 1n, or to pass

over, a protected plade, that person shall, while .actlng: undgr

such permission, comply with such orders“for regulating his
conduct -as “may be given by the Provineial Government,

#) Any police officer, or any other person authorigeq in
this behalf by the Provineial Government, ,.may search any
Derson entering, - or seeking to enter, or. being on or in, or,
leaying, a protected place, and any vehicle, vessel, animal
orv"article‘;broug‘ht in. by such person and may, for the pur-

pose of the'search, detain such person, vehicle, vessel,

Provided that no woman shall be searched in pursuance
of this sub-section except by a woman,

(%) If any perssn is in a protected place in.contraven-
tion of thig section, then without prejudice to any other pro-
ceedings which may be taken against him, he may he
removed therefrom by any police officer or by any other
person authorised in “this behal by the Provincial CGtovern-
ment,

(6) If any person is in a -protected place in contravention
of any of the provisiong of this section, he shall he punishable

with lmprisonment for g term which may extend to tliree
years or with fine or with both, .

9B. (I) Tf the Provingial Government considers it Protected.

necessary or expedient to regulate the entry of persons into areas,
any area, the Provincig] Government may, without prejudice & _
to any other Provisign of thig Act, by order declare-the area

to be a protected area; and thereupon, for go long as the
order is in force, such area shall be a protected: ares, for the -
burposes of this Act,

(@) On and after such day as may be specified in, aud
subject to aly exemptions for which brovision may be made
“by, an order made under sub-section (), no person who
was not at the beginning of the said day resident in the ares
declared to be g brotected ares by the said order shall be
erein except in accordance with the terms of a permit in
writing granted to him by an. authority or person specified
in the said order. . -

(3) Any police officer, or any other persge. authorised in
this behalf by the Provincia] s overnment, ¥y search any
person entering or seeking to enter, or being on or'in, or
leaving, brotected area, and any vehicle, vessel, anima]
or article brought in by such person, and may, for the pur-

Pose of the search,. detain sugh person, vehicle, vessel,

Provided that no woman shall he searched in pursuanee
of this sub-section except by a woman.

4 It any person is in g protécted area in contravention
of the provisions of this section, then, without prejudice to
any other Proceedings which may be talern against him, he

@) It any person is in g Prafgcted area in contravention
of any of the provisions of this section, he shi]l be punishable
with mprisonment for g term which may extend 1o three
years or with fine o with both. . : £

botn. ’



Protected
places

Page 3— . ' ‘ B : . ..
After Chapter I, insert the foilowing Chapter, naﬁlely:— 3
“Cmaprer TA. o E

“ Access to certain places and areas.

Provincial Government considers it necessary or ~expedient .
that special precautigrs: should be taken to prevent the entry
of unauthorised persofis, the Provincial Govergffent may by,
order declare that place, or, as the case may be, every place -
of that class to be a protected place; and thereupon, for so
long as the order is in force, such place or every place of
such class, as thecase may be, shall be a protected place for
the.purposes of this Act. = o

(%) No person shall, without the permission of the Pro- -
vincial Government, enter, or be on or in, or pass over, Or |
loiter in the vicinity of, any protected place.

5A., {(I) If as respects any place or elass of places the %
15
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Toreing or 5C Any person who effects or attempts to eﬁect entry
evading & into a protected place or protected area—
zuerd
23 (@) by using, or threatening to use, criminal force o
;g;’-‘ any person posted for the purpose of proteching,
or preventing or controlling access to, such place
or area, OT f

- (b) after taking precautions to conceal his entry or
attempted entry from any such person,

shall be punishable with imprisonment for a term which way
extend to five years or with fine or.with both.

Ordexs for 5D. () Without prejudice to any other provision of

c?gf‘ézigna 1 this Act, the Provincial Grovernment, as respects—
ﬁre%: n ~ (a) any place or area declared by it to be a protected

place or protected area, or

(b) any other place or area in relation to which it
appears  to it to be. necessary to take special
precautions foy preventing or suppressing subver-
sive acts or for maintaining supplies and services
essential to the life of the community,

may maLe orders for controlling or regulating the admlssmn
of persons to, and the conduct of persons in and in the
vicinity of, such place or area.

(?) Without prejudiee to the generahty of the foregoing
: provisions, orders made under sub-section (I) in relatlon to
@3 any place or area may make provision—
K]

(a) for restricting the admission of persons to such place
or area and for removing therefrom any person
who is therein in contravention of the orders or
who has been convicted of any contravention of
the provisions of this Act;

(b) for requiring the presence of any person or class of
persons in such place or area to be notified fo a
. prescribed authority and for requiring any person
‘who has been convicted of any such offence as- is-
mentioned in clause (az) of this sub-section to
: report his movements while in such place or area
T : and to observe any other condition imposed upon

'§4Er'\’ ’ him by a prescribed authority;
,%3 : (c) for requiring any person or class of persons in such

place or area to carry such documentary evidence
of identity, as may be prescribed; and

G e (d) for prohibiting any person or class of persoms from
* being in possession or control of any prescribed
: article.

(3) An order made under this section in respect of a
protected place or protected area may exempt such place
or area from all or any of the provisions of this Act which
are expressed to apply to or in relation to a protected place
or protected area, as the case may be, or may direct that all
or any of the said provisions shall apply, subject to such
modifications as may be specified in the order.

(4) An order made under this section in respect of a
place or area which is not a protected place or protected
area may direct that all or any of the provisions of this Act

- which are expressed to apply to or in rela.tlon to a protected

= veass wison may extend to seven years or with fine or with

both.

&
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"~ The West Bengal Security Act; 1948.. ‘ %",,f_ ) 3
[ .

I

11 of 1948.] ., R N VE“ I i
( C’hdpter' I .——-P7’e‘lz'mina-7'y.———.C’haptev'-’ Il.—Prevention . of o

Subversive Acts.—Sections 4, 6.,) . - R

5. If any person to whom any prdvision of this: Act Non.  *
relates or to whom any order made in pursuance of any ;OHEP‘I;;& :

such provision is addressed or relates or who is in occupa-

b s ) - P, . the pro-
tion, possession of control of any land, building, vehicle, {isicns
vessel or other thing to which such provision relates, or im of this

respect of which such order is made— ﬁ;; or
(a) fails without lawful authority or éxcuse, himself, or 'ggggzs

in respect of any land, building, vehicle, vessel or 3350
other thing of which 'he is in occupation, possession ynger,
or control, to comply with such provision or order, or

(b) evades, or attempts to evade, by any means such pro-

© vision, or order, : .
he shall be deemed to have contravened such provision or
: : Vol

A

CHAPTER IIT.
Prevention of Subversive Acts.

6. (Z) No person shall do any act with intent to Impair Sabotage.
the efficiency or impede the working of, or to cause damage B
to - | o

(a) any building, vehicle, machinery, apparatus or other
property used or intended to be used, for the pur-
pose of Government or any local autherity;

(b) any railway (as defined in the Indian Railways Act,
1890), aerial ropeway (as defined ih the Bengal
Aerial Ropeways Act, 1923),. tramway, road, .
canal, bridge, culvert, causeway, port, dockyard,
lighthouse, aerodrome (as defined in the Indian -
Aircraft ‘Act, 1934), air-field, air-strip or any
installation thereon or any telegraph line or post
(as defined in the Indian Telegraph Act, 1885);

* (¢) any rolling-stock of a railway or trataway or any
vessel or aireraft; : '

(d) any building or other property used in connection
with the production, distribution or supply of any
essential commodity, any sewage works, mine or
factory ; '

(e) any prohibited, place as defined in sub-section (&) of
section 2 &f*the Indian Official Secrets Act, 1923.

. (%) The provisions of sub-section (Z) shall apply in rela- R
tion to any omission on the part of a person to do anything ¢
which he is.under a duty, either to the Provincial Govern.

ment or to any public authority or to any person, to do, as

they apply to the doing of any act by a person.

. (3) If any person contravenes any of the provisions of
this section, he ‘shall be punishable with imprisonment for -
% girm which may extend to seven years or with fine or with

oth.
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' <y after clause ,i-‘l(5‘), insért" the V'fo]lowing' cfla,uées',iv
P - namely:— - S
o ¢} ‘“(5a) ‘protected place’ means a place declared under. =7
: section HA to be a protected place; and . SO
(6b) ‘protected aréa’ means an area declared mnder -
section 6B to be a protected area;’’ ; b ‘
\

% (3) to clause (6), add the following words, namely:— -
‘ I “and any person engaged in ‘any employment or
3 class of employment which the Provincial

Government may, from time to time, declare

to be employment or class of employment

essential to the life of the egmmunity 3’ {'I

(4) in elause (7),— '
‘V—(,a) for sub-clause (e), substitute the following sub-
clause, namely:— .
“(e) to impede, delay or restrict—-
(%) any work, or ,
(71) any means of transport or loecomotion,

necessary for the produétion, supply or distribution
.of any essential commodity except in furtherance
of an industrial dispute as definéd in the Industrial
Disputes Act, 1947;"’; and

F
" (b) renumber the explanation as paragraph (z) 1847 F
thereof and after the said paragraph, as so re- :

< numbered, add the following  paragraph,
%} namely : —
: ¢ ‘(%) An illegal sfrike or an illegal lock out, as

defined in section %4 of the Tundustrial Dis-
putes Act, 1947, shall not be deemed fo he
.an industrial dispute for the purposes of
sub-clause (e).”’. . .
(Substituted, inserted, added and 'r}mumbe'red by West
% "g% Bengal Act XIX of 1948, sectzon 2.)

. “[No. 43, dated the 5th June, 1949.] -




place or protected area,, a8 the case may—be, sha]l apply .
~in relation fo the place or ares in respect of which the order
* s made either without mod:ﬂcatlon or subject to such
- modification as may be specified in the order.

to or

(5) If any person contravenes any order made under L
ﬂns gection, he shall be punishable with imprisonment for"

1:: term whick may extend to three years or with fine or with
oth.

(Inserted by West Bengal Act XIX of 1948, section 3.)
[]Vo 43 dated the 5th June, 2949. 7

ey M"""&-m%h,‘: BTN .;“5~.7=z;
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4 . .. The West Bengal Security Act, 1948.

(Chapter 1T .—:P'rwenm'on of Subversive 4cts.~-Sections 7, 8. )

Prohibi- ~ T (I) No person shall, without lawful. authority or
tion of . excuse,— N

subversive ’ - : "

acts, (a) do any subversive act; or .

publica- . . L.
_ tions . (b) make, print, publish or distribute any document con-
and com- taining, or spread by any other means whatsoever,
:i?;;'ea' any prejudicial report. .

(2) The author, editor, printer and publisher of, and any
person .who otherwise makes or produces any prejudicial
report, and any person who distributes or sells any report of
that nature, knowing it to be of such nature, shall be deemed
to have contravened this section.

(3) If any person contravenes any of the provisions of this
- section, he shall be punishable with imprisonment for a term

which may extend fo five years or with fine or with both:

Provided that in any proceedings arising out of a contra-

vention of this section,— :
- (@) in relation to the making or printing of any docu~
ment, it shall be a defence for the accused to prove

.y B .
: IWest Ben. Act

that the said document was made or printed, as the . -

case may be,—

(¢) before the Bengal Special Powers Ordinance, 1946;
came into force, or

(#2) with the permission or under the authority of the
" Provincial Government, or ’

(#i2) as a proof intended for submission o the Provincial
Government or to a person or authority desig-
nated by the Provincial Government in this behalf
with a view to obtaining permission for its publi-
cation; " '

™

Bén. ord
VI of
1946,

(b) in‘relation to the publication of any document it sha;‘l.l::’;.‘

be a defence for the accused to prove that the said
* . document was published— ‘ -

e (?) before the Bengal Special Powefs' Ordinance, '1946,

came into force, or A
(#%) with the permission or under the authority of the

Provincial Government. z
Proserip- "8 (I) Where in the opinion of the Provincial Govern-
f'li?Dr 2‘50_-: ment any document made, printed or ‘published, whether
doog. o before or after this Act comes into force, contains any pre-
soents, judicial report, the Provincial Goverfiment may, by order,—

(a) require the author, printer, publigsher or person in

possession. of such document not being a'newspaper

. to inform the authority specified in -the order of the

name and address of any person concernedin the
making of such report;

(b) provide for the safe keeping by persons in possession
of such document and copies thereof :

(¢) require the delivery of such document and any copy '

thereof to any authority specified in the order;

pe



oo,

XXIII of
1931,

HI of 1948.7

?'ha' West.BengaZ Security det, 1948, - .- 5

(Chapter 7J .~P7’eq;e_ntz'on of Subversiye Aats:;Segtién 9.)

h any premises whereon
y thereof is or is Teason-

(3) Where in pﬁrsuance of sub-section (1) af'ny docum.e'nt
“has been declared to he forfeited to His Majesty, any police-
OHicer may seize any copy thereof, ‘Wherever found and .any

4) 1f any person contravenes any order made undep this

section, he shall pe punishable with Imprisonment for a term

Walch may extend o three years or with fine or with both.

8. (1) The Provingial Government may, for the
of breventing or Suppressing subversive acts, b

°

publishers ang editors generally,—

(2) Where in Pursuance -of sub.gectiop (1) any document
is required to be -delivered to a specified authority, that

(&) prohibit or regulate the making or ioubh'shing of any.
ocument or class of documents, or of any matter

relatitg to g particular subject or class of subjects,

2) 1t any person contravenes any order miade under sub-
Section (7), then, without Prejudice to any other Proceedings
which may be taken against such " person, the Provineia]
Governiment may declare to pbe forfeited to Hig Majesty every
COpy _ of any  document published op made in ‘contpa.
Yention of such order gnd any press, as defined in the Indian

ress (Emergency Powers) Act, 1981, used in the making
of such document, =

(3) 1f any person contraveneg any order made under thig
Section, he ghal] be punishable with imprisonment fop 5 term
whic may extend {o five Jears or with fine or with both.

Ewplanation.~1n this  Chapter “document’’ includes
8Tamophone records, sound, tracks and any other articles on

which soundg hag.e been recorded with g view to thejr sub-
Sequent Teproduction, . ‘.

\

N

Purpose Power to

Y order impose
addressed to a printer, publisher or editor, or 1o Printers, censor-

ship,
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Pimnish-
ment for,

carrying -

of pos-
sessing
any cor-
rosive
substance
or liquid.

Defini-.

tion of
looting.

Use of
force to
stop

looting. -

© Curfew.

. 1s said to commit the offence of. looting.

6 “The T_/Vest Bengal Sec;b*z'iy Act, 1948.

5 [West Ben. Act

(Chapter 11T .%chblic Safety and Order.—Sections 10—I13. )

CHAPTER IIT.
Public Safety and Order. .

T

person or have it in his possession or under his control for

a lawful object, shall, unless he can show that he was carry-

1 Whoever commits dacoity, robbery, theft, or theft
in a building, vessel or vehicle or criminal misappropriation,

if~the commission of such offence takes place,

(a) during a riot or any disturbance of the public peace
-~ at or in the "neighbourhood of the riot, or the place:
at which such disturbance of the public peace

" oceurs, or.

(0) in any area in which a riot or disturbance of the
' public peace has. occurred and before law®and order
“has been completely restored in such area, or
(¢) in circumstances such that a person whose property
is stolen or criminally misappropriated is not, as a
consequence of rioting or any other disturbance of
the public peace, present or able to protect such

Property,

&

L4

12. . Any palice-officer may use such force -as may be

necessary even to the causing of death in order to.stop the
commission of the offence of looting within*his view.

3. (1) The Commissioner of Police in Calcutta and the
District Magistrate elsewhere may, subject to the control of
the Provinecial” Government, by order direct. that, subject to
any exemption specified_in the order, no person present within
any area or areas specified in the grder shall, between such
hours as may he specified in the order, be out of doors
except under the authority of a written permit granted by a

" specified authority or person. I

(@) If any person contravenes any order made under this
section, he shall be punishable with imprisonment for a term
which may extend to one year or with fine or with both,

(3) In this section “Calcutta’ means the town of Calcutta

as defined in section 8 of the Caleutta Police Act, 1866, Ben, Act .

together with the suburbs of Calcutta as defined by mnotifica- IV of 1866, L

tion under section 1 of the Calcutta Suburban Police Act, Ben, Act
~ II

1866.

-

of

1866, -



vl
Act V
of 1898,

The West B;ngal Security Act, 1948, 7

I~

L of 1948,7

- ( Chapter 11T —Public Safety and Order.—Sections I4—76.)

14. During the continuance in operation of ~this ’Act;

Areng-

in sections 127 and 198 of the Code of Orimin;t_l,]?rocedtre,‘meht of

>

98, for the words” “‘or officer in charge of a police-gtafion’’ sections

(2) If any person contravenes . any order made under -

sub-section ' (7), . he shall  be punishable with
imprisonment for a term which may extend to
three years or with fine or with both and the Court
trying the offence shall order that the comm¥dity,
article or thing (including al= vessel, - vehicle,
aircraft or animal) in respect ot'which ihe offerice

“has been committed shall .be forfeited to His

ajesty.”’ NS .
(Inserted by West Bengal Act XIX of 1948, section &.)

[No. 43, dated the 5t June, 1949.]

\Y/ supusiug upon nim such restrictions ag may “be spéei-
ﬁed‘ m the order m° réspect of his employment
business or Jnovements, in respect of hig association
or communication with other persons, and in res-
peet of his activities in relation %o the dissemina-
tion. 6f news o propagation of opinions,

() Where an order is made under sub-section (Z) direct-

ng any person to be detained, the Provineial Government
may, if it sg thmlgs fit, grant to such Person, in accordance
with such rules as it may make in this behalf, such allowanee °
Or expenses as it may deem appropriate. -

If any person is in any area-opr place in contravention

(3)
" of an order made under the provision of this section, or fajlg

the words “‘or any police-officer of cp above the rank of 127end
2 head constgble” shall be deemed 4o have been substituted. 1;11;268 (?fde,
' . of Ori-
- 'w'°  mingl
edure,
Page 7— N
. {n sub-section (I) of section 15, after the words *‘com- i?;:[io‘;f

munal peace’’ add the words Yer to endanger the safety or ings, 5

stability of the Province’ ~ )
(4dded by West Bengal Aot XIX of 1948, section 4.)

[No. 43, dated the §th June, 1949.]

Page 7— ' o .
After section 15 insert the following section, namely:-— -‘},.,:k“
~“16A.  (I) If, in the opinion of the Provincial Govern- «.

! Control of ment, it is necessary or expedient so

o) OF move- gy e preventing or suppressing s

2‘;23‘;3;’ ﬁ;";’fﬁé’s‘?ms’ subversive acts or for maintaining ":“° m
_ supplies and services assential to the
life of the community, it may, by general or  cping
special order, prohibit or restrist the movement of  tove-
any commodity, article or thing (including any. Sor.
vessel, vehicle, aircraft or animal) either
generally or between any particular places Or o sing
any particular route. n
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111 6f 1948.1 e
(Chapter 111 —Public Safety and Order—=Sections 14—1I16.)
AchV ’ 14. During the continuance in operation of ~this ‘Act, Azgend-

oF 1898, in sections 127 and 128 of the Code of Crimina] Procedugpe,. meab of
1898, for the words “‘or officer in charge of a po ice-stafion” i‘?,c;’mm
the words ‘‘or an police-officer of or above the rahk of jog z‘?d
2 head constable’” shall be deemed to have been substituted. the Code
K . ~ of Cri-
. Y minal
P : : Procedure,
. 1898. ’

: 15. (I) The Provincial Government may, by general or Contfol of

e e

e holding of or taking part in processions, meetings or
assemblies which, in its opinion, are likely to disturb the
communal peace. - - -

. /
Yo N
4

(2) Any police-officer may take such steps, and use such
force, as may be reasonably necessary for securing compliance
with any order made under this section. :

(3) If any person contravenes any order made under this
section, he shall be punishable with imprisonment for a term
which may extend to three years or with fine or with bqth{

ot 16. (I) The Provincial Government, if satisfied * on
. reasonable grounds, with respect to any particular perSon
"'&‘ that with a view 1o preventing him from doing any sub-
¥ versive act it is necessary so to do, may make an order—
v (a) directing that he be detained; :

E; : (b) directing that, except in so far as he may be per-
kK mitted by the provisions of the order, or by such
authority or person as may be specified therein, he
shall not be in any such area OT place in West
Bengal as may be specified in the order;

{c) requiring him to reside or remain in such place or

R

o g da

fed in the order and if he is not already there to
proceed to that place or area witBin such time as
may be specified 1n the ordef '

{d) requiring him to notify his movements or tq report
himself or both to motify his movements and report
himself in such manner, at such times and to such

: au(ii:hority or person as mMay be specified in the

i order; .

#:b
N m;;«gmM

o ﬁs,,,—.@

“R

{€) imposing upon him such restrictiohs as may ‘be speci-
fied in the order in respect of his employment,
business or movements, in respect of his associgtion
or communication with other persons, and in res-
pect of his activities in relation To the dissemina-
- tion of mews or propagation of opinions.

A

within such area in Wes} Bengal as may be speci--

pecial order, prohibit, restrict or impose conditions upon, processions,

meetings,

ete.

malke
orders

restricting
the move-

- a ‘ °
Power to” ™2

ments or
actions .

of or

detaining *

certain
porgons.

s

(2) Where an order is made under sub-section (I) direct- .

ing any person to be detained, the Provineial Government
may, if it so thinks fit, grant to such person, in accordance-
rith such rules as it may make in this behalf, such allowance
or expenses as it may deem appropriate. |

»1“ (3) If any person is in any area-or place in contravention
f' . . of an order made under the provision of this section, or fails
A
4

s



I-1ration
<01 orders
made
under
- gection
16.

8 The West Bengal Securivy Act, 1948.
. . [West Ben. Act.
(Chapter 111 —Public Safety and 0rder.—Sect'ion 17.)

. [ . . x>
to leave any area or place in abcordance with the require-

ments of such an order then, without prejudice to the provi-
sions of sub-section (6), he may be removed from such area
or place by any “police-officer or by any person acting on
behalf of the Provincial Government.

(4) So long as such an order as aforesaid in respect of
any person directing that he be detained, is in force, he
shall be liable to be removed to and detained in such place and
under such conditions, which may include conditions as 10
maintenance, discipline or punishment_ for offences and
breaches of discipline, as the Provincial Government may
from time to time by general or special order specify.

(5) If the Provincial Government has reason to believe
that a person in respest of whom such an order as aforesai
has been made directing that he be detained bas absconded
or is concealing himself so that the order cannot be emecuted,
it may—
(a) make a report in writing of the fact to a Presidency
. Magistrate or a Magistrate of the first class having
“jurisdiction in the place where the said person ordi-
narily resides; and thereupon the provisions of sec-

h tions 87, 88 and 89 of the Code of Criminal Proce- AcHY }
dure, 1898, shall apply in respect of the said person o

and his property as if the order directing that he -

" Dbe detained were a warrant issued by the Magis-
trate;

(b) by notified order direct the said person to appear

- before such officer, at such -place, and within such

~ period as may be specified in the order; and if the

,,\«1\ said person fails to comply with such direction he

shall, unless he proves that it was not possible for
him to comply therewith and that he had, within

£1898.

the period specified ia the order, informed the

officer of the reason which rendered compliance
therewith impossible and of his whereabouts, be
puaishable swidh-imprisonment-for-at erm-which.aay

, extend -fto--one iyear, O with_fine, or--with-beth. *
.(6) If any person contravenes any order made under-this
section, ..oth Mha,nqm«_or_d@r—ofwﬂi&-naime,xeferred«%e*én
clanse~(b) _of sub-section &), he shall be punishable with
imprisonment for a term which may extend to three years,
or with fine, or with both.,

&

17. Save. as hereinafter in this sectk} otherwise
provided, an\d der made under section 16 shaif} be in force
for such periodNpot exceeding three months¥ns may be
specified in the ofder or for the period subsequent to the
date of issue of such™eyder durizg which this Act continues’
in operation, whicheve
the authority making the order:

“Provided that the Provin jal Government may, if and so
often as it thinks fit, before the date on which under this

section any such order would othies ;se have ceased to be in ~
force, place before a Judge of the Hig —Court in Calcutta, -

the grounds on which the order is made, the representation,

is less, unless earlier cancelléd by




g E l’um'shment for hay.
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sordered 4o be
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M1 of 1828.7 - )

(Chapter' 111 2£Public Safety and Order.—Sections 18, 19.)

~ - ‘e - ] ~

Pages 8, 9—
For section 17 of the said Act, substitute the following

. section, namely:— :

1 . » - . -
Y/~ “17. Save as hereinafter in +this section otherwise
4 provided, an order made wunder .

Duration of orders sub-section () of section 16 shall
madeundersection16(Z). he in force for such period not
. exceeding nine months, as may be
specified in the order or for the period subsequent
to the date of issue of such order during which
this Act continues in operation, whichever is less,
- unless earlier cancelled by the authority making
the order:

Provided that—

(a) the Provincial Government may, if and o often
as it thinks ft,— -

{¢) in the case of an order-under clause (a) of the
.said sub-section, place before a Judge of the
High Court in Caleutta the grounds on which
the order is made, the representations, if any,
made under section 18 by the person affected
thereby, and such further materials as the
Provincial GoFernment may think fit, subject
to the following condition, that is to say,~—

the person affected by the order shall mot be entitled

to be defended or represented by any lawyer -

or other person bhefore . the Judge, and, in
accordance with the decision of the Judge
thereon, the Provincial Government shall
issue an’ order for the release of +he person or

for an extension of the period of his deten-.
N : tion by such pefiod ®or periods as may be

» . determined by the Judge, and
(%) in any other case, issue, after considering ll
- the circumstances of the case, a fresh order
to the same effect and subject to the same
. limitations as to duration as in the first
Instance; :

(6) notwithstanding anything hereinbefore contained.
1t shall be lawful for the Provincial Government
to release at any time, if it so thinks fit, any
berson 1n respect of whom an order under sub-
clause (4) of clause (@) has been made.”.\.w

7) (Substituted by West Bengal Act XIX of 1948, section

[No. 43, dated the 5th June, 1949.]

:-.A.A.uv..-.vu.u\.,\g vl a vvuatlavouuviutd ur VLT Viuty J.UDlJUUb UL LM
vehicle or apparatus seized within a period which is in the
opinion of the Magistrate reasonable, he shall direct its
return to the person from whom it was'seized.

.

ol

bl’sr- ’

8y
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(3) in sub-section (6), omit th

and bracketg Yother ths,
referred to in tlause (8)
(Omitted ang substity

I an order

6 words, figure, Ietter

of the nature
of sub-section (8)? .\

ted by West Bengal Aot x7% of
2948, section 6.) o

[No. 43, dated 11, Ith

v &

June, 7949. ]
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The West Benéd‘l'Security Act, 1948, 9

£
1 of 1948, - , ,
: i .
(i Chapte'r‘ZZI ~ALPublic Safety and OTde'r.—;Sfectz'ons 18, 19.)

" release or g freshyorder of detention for such period not
exceeding nine monihg as may be determined by the J udge:

R Pi‘ovigled also 'ﬂlat hg person, affected by the order shall

not be entitled to be defénded of represented by any lawyer

“or=other person before ’then-\.f dge: - . ]
Provided further that “the “Provincia] Goverrihent ghal]

- =>.ghe at liberty to release any.such person at any time notwith-

standing any provision hereinhefore contained.
i

18. Where an order is made in respect of any person
under clause. (a) of sub-section () of section 16, the authority
making the order shall, Within-ﬁ-fteenﬁ.days after the order
is made, communicate to the Derson affected thereby the
grounds on which the order has been made against him except
in so far as the said authority considers that disclosure of any
fact would he against the public interest. and suclh other
particulars as are in the opinion of such authority sufficient
to enable him to make, if he wishes, a representation againgt
the order and such person Way at any time thereafter make
& representation in writing to such authority against the order
and it shall be the duty of such authority to inform such
"person of his right of making such Tepresentation and +o
afford him the earliest practical opportunity of doing so. .

S
v

18, () The Provingial Government may, for the purpose
of Preventing or supﬁ/}ﬁssing subversive*wacts, by ‘general
Or special order, prohibit, restrict, regulate or imposp
conditions op—

(z) the use or operation in any street, square, public
place or other open space of any apparatus for
amplifying the human voice, or any reproduction of
the human voice, such as g megaphone or an electri-
cally operated loudspealker ; and '

() the use, operation or driving in any street, square,
public place or other oben space of any vehicle
which carries op has attached to it any apparatus
referred to in clause (z). @‘

@) Any police-officer may take such .%ifs and use such
force as may be reasonahbly necessary for 3\ ring compliance
with any order made under this section and may seize any
apparatus or vehicle in respect of which any contravention
of any such order las in the opinion of such officer occurred :

Provided that any vehicle op apparatus seized by g police-
officer undey this sub-section shall be conveyed withoyt delay
before a Magistrate who n]iay 81ve such directions ag to its

ol
T

return to the person from whom it was seized.

Grounds '»
of order

of deten.” : .-~

tion to be
disclosed -
to person
affocted
by the
order,

Control -
ofuse -
of loud.
speakers,. -
mega-
Phones,’
etc,
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[West gen. Act

-

o Chapter 111 .——-—Publfia- Safety and O:rde'r.—'——Sections 90—22.)

(3) 1f any person contravenes any order made under this

gection, be ghall be puni shable with imprisonmgn"t‘ oT % term
which may extend to three years, OF with fine, OF with both,
and any Court trying guch contravéntion nay dire t
apparatus OF vehicle in tespect © which, the Court 18 atisfiéd

LnICH 18 8
that the order has been. conti'avened; shall be ‘_iqrf_' ited ip His

Majesty- 2 . )
o ez e g = 4,
20. (1) The Provincial Governmen't mays;, 0Y geixerl‘«a‘-‘. -

special order, 'prohibit or restrict 11 3nyeared 807 S
movement, evolution OF drill of @ militery patire 28
o specifiec 11 the order. . ' e

e v ' by general OF special

at 1o unauthonse& exerclse,

. movement\’éevolution or drill of @ military nature 18 performe

ibit, restrict OF jmp
holding of, or taking Dpar y such pamp, Pare e, M
ing OF assembly, OF such class thereof, a8 may be spemﬁed
in the order. )

(3) 1f any persod contravenes 807 order made under this
section, he shall be punishable with imprisonment for 2

tlajernll which may estend 10 fve years OF with fine OF with
oth.

{18 satisfied that
the ~wearing in . article of appare”’
resembling 20 gniform or Pal of o uniform required U
worn by 2 member ot His Majesty’s Torces OF of the Forces
of the Dominion of India OT by @ membe 3
Police Force OF of any fnvee constituted under 20Y
the time being in foree would be 1ikely - to _P¥ ]
public safety, 3
Provineid (Gove
p\.‘ohibit or restrict

cuch dress OF article of appage

o1, (1) Tf the

(2) For fhe pufposes of this gection, @ dress or 3l article
if it is worDp, OF displayed s0 28 1o be visible to @ person i any
place 10 which the public have access:

C) 1f any person contravenes 2%
section, he shall be punishable with 1mpr1sonment for & term
which may extend to three years OF with fine OF with both.

99, (1) AnY officer Government authorised in this
behalf by general or special order of the Provincial Govern-~
ment Mmay, within cuch area as may be speciﬁed in the order,
require any male persof in that ared to assist in the main-
{enance OYF pestoration of law apd order or in the protection
of property for such period and in cuch manner 28 the officer

(2) 1t any person fails to comPly with any lawful direg”
tion giysd 4o him gnder sub-section (1), he shall be pnnish—
able With imprisonment for a term which may exten

o x months 0T with fine 0T with both.

dtobe'

order made 'l]JldeI'. fhis

pparel shall be deemed'to be worn O displayed n pubhc, ,
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(Chapter IV —Miscellaneous Provisions.—Sections 23——2;7’ )

" _ CHAPTER IV.
' Miscellaneous Provisions.

u, . 28« (I) Without, prejudice 4o any special provisions con-
. tained in -his Act, the-Provincial Government may by order
b require any person’ to. furnish or produce to any specified
' 2uthoritysor~pefson- any such” information or article in his

pogsession-as*may be gpecified in the order, being information,
o, Hor @b article whith the Provincial Government considers it
oy w7 NBoggsary or expedi®nt in the interests of the prevention or
e suppression of subversive acts to obtain or examine:

Provided that—

(¢) no editor, printer or publisher of a newspaper _’shall
be required to furnish or produce any such infor-

"‘ar Y

3 mation or article in respect of any matter
E e published in such newspaper, and .y
(%) no person shall be required to furnish or produce any

information or article which, under the provisions

compelled to furnish or produce.

(2) If .any person fails to furnish or producé any informa-
tion or article in compliance with an order made under sub-
section (7), he shall be punishable with imprisonment for a
]gem]all which may extend to three years or with fine or with

oth.

.

24. If any person when required by or under any of the
provisions of this Act to make any statement or furnish any
information, makes any statement or furnishes any informa-
tion which he knows or has reasonable cause to believe to be
false, or mot true. in any material particular, he shall be
punishable with imprisonment for a term which may extend
to three years or with fine or with both.

=
T 25. () If in the opinion of the Provincial Government
it is necessary or expedient so to do for preventing or
suppressing subversive acts or for maintaining supplies, and
services essential to the life of fhe comiunity or for rehabi-
. litating persons displaced from their residences or shops due
to communal strife, it may by order in writing requisition
any property, nmoveable or immoveable, and may make such
further orders as appear to it to be necessary or expedient
in connection with the requisitioning: -

Provided that no place or premises used for the purpose of
religious worship shall be requisitioned under this section.
2 :

. (2) Where the Provincial Government has requisitioned
any°property under sub-section (I), it may use or deal with
the property in such manner as may appear to it to be
eikpedient.

. (8) Whenever in pursuance of sub-section (1), the Pro-
vincial Government requisitions any moveable property, the
owner thereof shall be paid such compensation as the Pro-
vincial Governmefi may determine :

Power to
obtaih
informa.-
tion,

g Iof1872. of the Indian Evidence Act, 1872, he cannot be .

False state.
ment,

‘Requisi-
bioning
of pro-

perty.
SRR -
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Provided that where the owmer of such property,.being
aggrieved by the amount of compensation 80 ‘determined,
makes an application for referring the matter to an arbitra-
tor, the amount of compensation to be paid shall be such

as an arbitrator appointed in this behalf by the Provincial

Government may determine:

.Pr.ovided further that, where immediately before the e
quisition the property was by virtue of a hire purchase agree-

ment in the possession of a person other than the owner, the..

amount determined by the Provincial Government a¥ the
total compensation payable in respect of the requisition shall
be apportioned between that person and the owner in such
manher as they may agree upon, and in default of agree-

ment, in such manner as an arbitrator 'appomted by -the

Provincial Government in this behalf may decide to be just.

(4) Where in pursuance of sub-section (I) the Provincial
Government requisitions any immoveable property, there shall
be paid compensation, the amount of which shall be deter-

. mined in the manner, and in accordance with. the principles,

hereinafter set out, that is to say,—

(@) where the amount of compensation can be fixed by

agreement, it shall be paid within three months 1n
accordance with such agreement; ‘

(b) where mo such agreement_can be reached, ‘the Pro-
vineial Government shall appoint as arbitrator a
District Judge or an Additional District Judge;

(c) the Provincial Government may, in any particular

case, nominate a person having expert knowledge a8

to the nature of the property requisitioned, to assist

the arbitrator, and where stuch nomination is made,

the person to be compensated may 2lso nominate an
assessor for the said purpose;

(d) at the commencement of the proceedings before the
arbitrator, the Provincial (Government and the
person to .be compensated shall state what in their

réspective opinions is a fair amount of compensa-
tion;

" (e) an appeal shall lie to the High Court against an award
of an arbitrator except in cases where the amount
of compensation awarded does not exceed five
thousand rupees in -lump 0T, in the case of an
amount payable periodically, two hundred and fifty
Tupees per MENsem; :

(f) save as provided, in this section and in any rules made

thereunder, nothingéﬁi any law for the time being

in force shall appfy to arbitrations under this sub-
section.

(6) Where any jmmoveable property requisitioned under’

T

gub-section (I) is to be released fom requisition, the Pro- .

vincial Government may, after making such enquiry, if any,
as it considers necessary, specify by order in writing the
person who appears to the Provincial Government tor be
entitled to the possession ?}"f such property.

F

-
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(6) The delivery of possession of the immoveable property
requisitioned under sub-section (7) to the person specified
in an order made under sub-section (4) shall be a full dis-
charge of the Provincial Government from all liability in
respect of such delivery, but shall not prejudice any rights
in respect of such property which -any other person may be
entitled by due process of law to enforce against the person

L=}

to whom posséssion of such property is so delivered.

(7) Where the person to whom possession of any immove-
able property requisitioned wunder sub-section () is to be
given cannot be found or is not readily ascertainable or has
no agent or other person empowered to accept delivery on his
behalf, the Provincial Government shall cause a notice
declaring that such property is released from requisition to

. be_affixed on some conspicuous part of such property and

publish the notice in the Offcial Gazette.

(8) When a notice referred to in sub-section (7) is pub-’
lished in the Official Gazette, the immoveable property

specified in such notice shall cease to be subject to requisition

on and from the date of such publication and be deemed to
have been delivered to the person entitled to possession there-
of; and the Provincial Government shall not be liable for
any compensation or other claim in respect of such property
for any period after the said date. '

(9) Where any immoveable property requisitioned under
sub-section () is released from requisition, compensation
shall. also be paid in respect of any damage done during the
period of requisition to such property other than what may
bave been sustained by mormal wear and tear or by natural
causes. . When the amount of such compensation can be
fixed by agreement, it shall be paid in accordance with such
agreement; where no such dgreement can. be reached, the
matter shall be referred to an arbitrator and thereupon the
provisions of sub-section (£) shall, as far as may be, apply.

({0) The Provincial Government may, with a view to
requisitioning any property under sub-section (Z) or deter-

m%ining the compensation payable under sub-section 3), by
order—

(a) require any person to furnish to such authority as
may be specified in the order such information in
is possession relating to the property as may be so
specified ; £ "‘ - '

() direct that thefowner, occupier or person in possession
of the property shall not without the permission of
the Provincial Government dispose of it or where
the property is a building, structurally alter it or
where the property is moveable, remove it from the
premises in which it is kept till the expiry of such
reasonable period- as may be specified in the order.

(11) Without prejudice to any powers otherwise conferred

by this Act, any person authorised in this behalf by fhe
Provincial Government may enter any premises between
sunrise and sunset,and inspect such premises and any pro-
I}BI‘ty therein or thereon for the purpose of determining_

L IR
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whejsher, and, if so, in what manner,-an order under this”
section should be made in relation %o guch premises or PIo-

perty, or with a view to securing compliance with any order
made under this section. :

(12) 1f gfny person contravenes any order made under this,
section he shall be punishable with imprisonment for a term
which may extend to three years, O. with fine or with both

e 26. (1) Save as otherwise ‘expressly provided in this Act

Publica- . : e

%ion- every authority, officer or person’ who makes any order Iim

and service writing in pursuance of any provision..thereof ghall publish .

of notices. or .serve or cause to be §erved notice of such order in_suc]l -
pignner as may be ‘=p1:esgr1be‘&.}ay rules made by the Provincial -’
Government. $

(2) Where this Act empowers an -authority, officer or
person to take action by notified order, the provisions of sub-

section (I) shall not apply in relation 4o such order.

3 Ifin the course of any judicial proceedings, 2 question
arises whether a person Wwas duly informed of an order made
in pursuance of any provision of this Act, zompliance Wit
sub-section (1), or ih a case to which sub-section (%) applies,
_ the notification of the order, shall be conclusive proo that
’l:(uza)was so informed, but a faslure to comply with sub-section
) 4
(3) shall not preclude proof by other means that he had
information of the order; and

~ (45) shall not affect the validity of the order.

4y Any police-officer, and any other person quthorised by '
the Provincial Government in this behalf may, for any pur-
pose connected with the prevention or suppression of subversive
acts or with maintaining supplies and services essential to
the life of the community or for carrying out the provisions
of this Act affix any notice to, or cause any notice to be dis-
played on, any premises, yehicle or vessel, and. may for the
purpose of esercising the power conferred by this section

enter any premises, vehicle or vessel at any time. "
(5) Any person authorised by the Provineial @Government

in this behalf may, for any purpose mentioned in sub-section

(4, by order direct the owner 0T other person In possession OT

control of any premises, vehicle or vessel to display any

notice on, or in, the premises, vehicle or vessel 1 such manner

as may be specified 11 the order- - A

e e =

¢

CHAPTER V.

“supplementary and Procedurak
. o

e o i e

Attempts, 27. Any person who attempts to contravene, O abets,
22(131'1’;::- o attempts to abet, or does any act preparatory t0, 2 contra-

vene the vention of, any of the provisions of this Act or of any order
l . provisions made thereunder, shall be deemed to have contravened that
_ zf:;he provision 0T, 88 ihe case may be, that order. - :

-
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In sec’mon 30,—
for %

sub-section @)

. “ﬁfteen ay

(1) the Proviso o the
days’ substitute the Words _“’nhuty
Y

<woT ds

" days’ ‘L{m )
ip addition to

(2) in sub-section
makmg quch order as may appear
words +1o the Provmclal \Governmen

(Subsmfmted and inserted bY West Bengal Act

1948 sectiomn _
- [No. 43, dated the 5th June, 1949.]
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In section 28,—

) after sub-section (J), nsert the- follbﬁring 'sub- )
\ section, namely ;" e

2
.8ioner of Police in Calcutts, and the Superin-
tendent of Police el-sewhe_re, may enter ang

s Vehicle, aircraft o

vehicle, aireraft op animal ang My seige any
commodity, grtigle or thing (includin'g‘ any
vessel, vehicle, aircraft o anime_ll) which, he,
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64

: 'Eiplanation.~ln this sub-secﬁon ‘Célouﬁé’ ‘has. the .

."Same meaning -as in ‘section 13 3775 and .
(@) -for sub-section @), substitute the following . sup-

. ‘ sectiop, namely:—
\;-.“(2) Anything seized under sup

conveyed

-section Y7) shall be -
> and any co‘mmodity,_ article " or

thing (including any vessel, vehicle; _aircraff
‘or animal) seized under gub-section (44) shall

be reported, without delay before 4

trate wh

) Magis-_ -
0 may give such directiong a8 to the

temporary custody thereof ‘as ke may think -
t, so, owever, that where no DProsecution in
Tespect thereof is instituted within a period in »
is opinion reagonable, the Magistrate - may, -
-subject to the provisions of ‘any other law for
the time ‘being in force, give such orders as to

© the final -disposal  thereof g he
expedient.’™, -

(Inserted and subs
48, section 11.))

deeins

titu;fed by West Bengal Act XIX 0}‘

[No. 43, dated the §th June, 1949, ]
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Cee = - Sections 28—30.) ,

28. (I) In any area in which the Provinecial Govern-
ment, as a-consequence of apprehended danger to the public
in such area, notifies in the Oficial Gazette in this behalf, any
police-officer may in any road, street, alley, public place, or
open space, stop and search any person in such area
for the purpose of ascertaining whether such person is carry-

ing, in contravention of any law for the time being in force,”

any explosive or corrosive substance or liquid or any weapon
of offence or any article which may be used as a weapon of
offence and may seize any such substance or liquid together
wizh its -container, if any, or any such weapon or article
discoveréd during such search :

Provided that every such search shall be made with due
‘regard to decency and that no woman shall be searched
except by a woman. Yook ]‘I\ t o
. (&) Anything seized under sub-section (Z) shall be con-
veyed without delay before a Magistrate who may give such
-directions as to its temporary custody as he may think fit, so
however that, where no prosecution in respect of the posses-
sion of such thing is instituted within a period in his opinion
reasonable, the Magistrate may, subject to the provisions of
any other law for the time being in force, give such orders

Specipil o

provision
for-
searches.

N

as to the final disposal of such thing as he deems expedient. \;zz‘ =

29. -Any .polige-officer may arrest without warrant any
person who is reagomebly suspected of having committed, or
of committing a contravention of any order made under section

13.

30. (7) Any police-officer not below the rank of Sub-
Inspector, or any other officer of Government empowered in
this behalf by gemeral or special order of the Provincial
Government, may arrest without warrant any person whom
he reasgnably suspects of having done, of doing, or of being
.about to do any subversive -act. : . y

(@) Any officer who makes an arrest in pursuance of sub-

General

.power of

arrest
without
warrant,

Powers of
arrest
and

detention.
°

section () shall forthwith report the fact of such arrest to -

the Provincial Government, and, pending the receipt of the
orders of the Provincial Government, may, by order in
writing, commit any person so arrested to such custody as
the Provincial Government may, by general or special
order, specify: : ) -7 -

Provided that no person shall be detained in custody

under this sub-section for a period exceeding fifteen—~days-

without the order of the Provincial Government.

. 1,-

\
i

(3) On receipt of any report made under the provisions

of gub-section (@), the Provincial Government may, in
addition to making such order as may appeal to be necessary
for the temporary custody of any person arrested under this

section, make, in exercise of any power conferred upon it.

by any law for the time being in force, such final order as
to his detention, release, residence or any other matter
concerning him as may appear to the Provincial Govern-

ment m the circumstances of the case to be reasonable or
necessary. '
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31, (7) No Court shall take cognizance of any alleged
contravention of the provisions of thig Act or of any order
made thereunder, except on a report in writing of the facts
constituting such contravention, made by a public servant,

= (2 Proceedings in respect of g contravention of the
Provisions of this Aot alleged to have been committed by
ANy Person may be taken before the appropriate Court
having jurisdiction in the place where that Person is for the
time being.

(3) Notwithstanding anything contained i Schedule IT

to the Code of Criminal Prbcedure, 1898, a contravention g Veof
of the provisions of section 6, shall be triahld by a Court of 1s9s.

Session, g Presidency Magistrate or g Magistrate of the
first class.

(4) Any magistrate or hench of magistrates empowered
for the time being to try in a Summary way the offences
specified in sub-section (1) of section 260 of the Code of

Provisions of this Act or orders made thereunder ‘as the -
Provincial Government may by notified order, specify in .

this behalf, ip accordance with the Provisions containeg in
sections 262 to 265 of the said Code.

32. (I) Any .authority, officer, or’.person who ig

%0 make any order, or to exercise any other power may, in
addition to any other action Prescribed by or under this Act,
take, or cause to be taken, such steps as may, in the opinion
of such authority, officer Or person, be reasonably necessary
for securing compliance with, or for preventing or rects ying
any contravention of, such order, or for the effective exercise
of such power.

() Where in respect of amy of the provisions of this Act
there is no authority, officer op person empowered to take
action under sub-section (Z), the Provincial Government
may take, or cause to be taken, such steps as may in the
opinion of the Provineial Government be reasonably necessary
for securing compliance with, or DPreventing or rectifying
any breach of, such Provision.

(8) For the avoidance of doubt it is hereby declared that
the power to take steps under sub-section (Z) or under sub.-

section (2) includes the power to enter upon any land or
other property whatsoever.,

33.  (7) Subject to the provisions of section 491 of
the Code of Crimina] Procedure, 1898, no order made in
exercise of any power conferred by or under this Act, shall
be called in question in any Court.

(2) Where an order purports to lhave been made and
signed by any authority in exercise of any power conferred

by or under this Act, a Court shall, within the meaning of
the Indian Evidence Act, 1872, presume that such * order I of 1872,

was 50 made by that authority,
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84: (1) No suit, prosecution or other legal proceeding Protec-
shall He against any person for anything which is in good m‘f} of
faith done or intended to be done in pursuance“of this Act 2ction

taken -
or any order made thereunder. ®  under the

g

(¢) No ‘suit or other legal proceeding shall lie against Act.
the Crown for any damage caused or likely to be caused by -
anything which is in good ‘faith done or intended to be
done in pursuance of this Act or any order made thereunder,

36: The Provincial Government may, by notified order, Delegation
direct that any power or duty which is conferred or imposed of powers
by any provision of this Act upon the Provincial Govern- g?fh'iuhes
ment shall; in such circumstances and under such condi- Provingial
tions, if any, as may be specified in the direction, be Govern.

- ®xercised or discharged also hy any officer or authority ment,
subordinate to the Provincial Government. '

88. () The Provinciél Government may make “rules Power to
for carrying out the purposes of this Act. . . make.rules,

(8) In particular, and without prejudice to the generality .- o
of the foregoing power, such rules may provide for all or any *‘
of the following matters, namely:—

(a) the principles and the procedure to be followed in
assessing, and in making the payment of, allowances
and expenses referred to in sub-section - (2) <of
section 16;

(b) the procedure to be followed in arbitrations and the -

- principles to be followed in apportioning the -
costs of proceedings before the arhitrator and on~w .
appeal referred to in section 25 ;

(c) the manner of publication and ‘serviece of mnotices @:\_""
referred to in sub-section (@) of section 26.

2
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87. (1) Any order made or deemed to have been made, any Savingand -
notification issued or .deemed to have been issued or any Repeal,
direction given or deemed to have been given wunder any

Ben. Ord.  Provision of the Bengal Special Fowers Ordinance, 1946, and . . i
VIof in force immediately before the commencement of this Act . )
194s. shall continye in force and be deemed to he an order made, /

notification issued or direction given under the eorrespond- ;

Ing provision of this Act and any penalty incurred, action i
taken or proceedings commenced under any provision of the . )
said Ordinance shall be deemed to have been incurred, taken oo
or commenced under this Act as if this Act were already in Co
force when such penalty was incurred, or such action was
taken or such proceedings were commenced,

Ben, Act (2). The Bengal Ordinances Temporary Enactment Act,
T of 1947 1047 “in o far a5 it enacts and continues in operation, the

provisions of the Bengal Special Powers Ordinance, 1946, is -
hereby repealed. :
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