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West Bengal Act XXXVII of 1954!

THE WEST BENGAL ALIENATION OF LAND
(TEMPORARY PROVISIONS) ACT, 1954.

ARMENDED .. West Ben, Act III of 1955,
[24th November, 1954.]

An Act to provide for the restoration of certain lands to persons who
alienated them during the period between the st duy of January, 1951
and the 30th day of November, 1953, in consequence of the prevailing
econonnic disiress.

WHEREAS il is expedient (o provide for the restoration of certain lands
to persons who alienated them during the period between the 1st day of
January, 1951 and the 301h day of November, 1953, in conscquence of the
prevailing cconomic distress;

It is hereby enacted in the Fifth Year of the Republic of India, by the
Legislawre of West Bengal, as follows:—

1. (1) This Actmay be called the West Bengal Alienation of Land
(Temporary Provisions) Act, 1954,

(2) Iiuexiends 1o the whole of West Bengal,

2. In this Acl unless there is anything repugnant in the subject or
context,—

(1} “Collector” means the Colleetor of a dislvict or any other
officer *appointed by the S1ate Government to discharge the
funclions of a Collector under this Act;

(2) “land” means agriculral land and includes homesteads,
tanks, wells and water-channels;

(3) “period of distress” means the period between the 1st day of
January, 1951 and the 30th day of November, 1953, both
days inclusive;

(4) "preseribed” means prescribed by rules made under this Act;

(5) relerencesto “ransleror” and “transferce” shall be deemedio
include references (o their successor-in-interest. ’

'For Statenient of Objects and Reasons, see the Calcutia Gazette, Extroordinary, daied
the 17th August, 1954, Pant IV A, page | 134; [or proceedings ol the West Bengal Legislative’
Assembly, see the praceedings of the meetings of the West Bengal Legisiative Assembly held
on the 1Bth and 20th Septernber, 1954: and for proceedings of the West Bengal Legislalive
Council, see the proceedings of the mecling of the West Bengat Legislative Council held on
the 28th September, 1954.

“For notification relating 1o appoiniment of all Addiliona! Disirict Magistraies and
Sub-divisional Magistrales to perform the functions of a Colleciar, see notification
No. 17852L. Ref., dated 25.11.54, published in the Cufeurin Gazeste, Extraprdinary ol 1954,
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450 The West Bengal Alienation of Land (Temporary Provisions) Act, 1954.

[West Ben. Act -
{Sections 3, 4.) '

oA\-C;r[r?dc 3. The provisions of this Act shall have cflfect notwithstanding v

other law, anything to the contrary in any other law for the ime being in force:

cle.

Provided that nothing in this Act shall apply 10 any land which is  West Ben.

evacuce properly under section 3 of the Wesl Bengal Evacuee Property ‘;\;_; IY of
Act, 1951,

Procedure 4. (1) Ifduring the pericd of distress, uny person, refermed to in this

ﬁ:,f,ﬂg‘ifé‘;’g Actas transferor, has transferred any land by sale for any consideration the

glfll:lf;’: g amount or value of which does not exceed five hundred and fifly rupees,

dJuring the and if—

pericd of . .

distress. (a) thetransferorappliesinthe prescribed mannertothe Collector

at any time before the expiry of 'fthe 141th day of February,
1955,] for the restoration of such land o him, and

(b) he satisfies the Collectar that he could not have maintained
himself or his family ¢xcept by making such alicnation of
such land,

the Collector shall, after giving the transferez and if such land is in the
possession of any person other than the transferee, such other person also,
an opportunily of being heard, make an orderin writing restoring such land
to such transferor and directing such transferor in the manner provided in
sub-section (2) to pay in ten annual instalments by such dates as may be
specified in the erdecthe amount of such consideration orits value ogether
with interest on such amount at the rate of three and one-eighth percentim
per annum from the date of his receipt of such consideration and the
amount of any compensation for improvements effected to such land,
allowed by the Collector and determined by him in the manner prescribed,
less the amount determined in the manner prescribed of the ncl income
from such land of the person in possession of such land as a result of such
alicnation:

Provided that the first of such instalments shall be payable on a date
not [ater than the 1st day of Baisakh next following the date of the order.

(2) When (he Collector makes an order for payment by instalments
under sub-section (1), he shall direct such instalments to be paid—

(a) in the case where the land in respect of which such order is
made has been alicnaled by the transferce belore the date of
such order by means of a bena fide transfer for valuable

‘These words and figures withinthe square brackels were substituled for the words and
Ngures “the 31st day of December, 1954, by s. 2 of the West Bengal Alienation of Lond
{Temporary Provisions) (Amendinent) Acl. 1955 (West Ben, Act 1T] of 1955},
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Ben. Act IIT
of 191

(Section 4.}

consideralion, or a bona fide gift by a registered instrument
or heba, 1o the person in possession of such land as aresult of
such alienatian:

Provided that where such land has been sold, before or
after such order is made, in execulion of a decree or of a
certificate under the Bengal Public Demands Recovery Act,
1913, against the transferee, the whole of the amount payable
under the said order, ar such part of it as may then remain due,
shall, natwithstanding anything contained in such order,
become due and payable at ence and on such payment being
made, such sale in execution of the decree or the certificate
shall be set aside and the amount paid shall be applied towards
satisfacuon of the decree or the certificate, as ihe case may be;

(b} inthecase where such land has been alienaled by the transferee
before such date by means of a bona fide lease for valuable
consideration or a usufructuary morignge, (o the transferee and
the person in possession al such land as a resull of such
alienation in such proportion and in such manner as may be
determined by the Callector and specified in the order; and

(c) in other cases, 1o Lhe transferee:

Provided that if such land is subject w a bona fide
mortgage other than a usufructuary mortgage and such
merigage was execuied afier the transfer of such land referred
to in sub-section (1), the Collector shall direct that such
inslalments shall first be paid to the mortgagee until the
amountdue underthe morigage as determined by the Collector
is paid off and that thereafter any such instalments or part
thereof still remaining due shall be paid- in the manner
provided in clause (a), clause (b} or clause (c) of this sub-
section, as the casc may be.

{3) The amount ordered to be paid by instalments under sub-seciion
(1) shall be a charge on the land in respect of which the order under that
sub-section has been made.

{4) Where any land in respect of which an order under sub-scction (1)
is made is, afler the date on which such order takes efTect under sub-section
(1) of section 35, sold in execution of a decree or of a certificale signed
under the Benpal Public Demands Recovery Act, 1913, against the
transferor 10 whom restoration has been made, or olicrwise alienated by
him, the whole of the amount payable undersuch order then remaining due
shall, notwithstanding anything contained in such order, at once become
due and payable, and the person to whom such amount is payable shall be
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The West Bengal Alienarion of Land (Temporary Provisions) Act, 1954.

[West Ben. Act

{Sections 4A-6.}

*4A. (1) The Collector of a district, or any Additional Districl
Magistrate or any Subdivisional Magistrate appointed 1o discharge the
funcuions of a Colleclor under clause (1) of section 2, o whom an
application has been made under clause (a) of sub-section {1) of section 4,
may dispose of the applicalion himself or may transfer il (or where it has
been wansferred, retransfer it) for disposal to any other efficer appointed
under clause {1} of seclion 2 for the arca in which the Jand, of which
restoration is applied for, is situate.

(2) Every application made under clause (a) of sub-section (i} of
section 4, purporied to have been transferred (or reiransferred) before
the commencement of this Act by the Collecior of a disirict or an
Additional District Magistrate or a Subdivisional Magistrate appointed
under clause (1) of section 2, to any other officer appointed under that
clause shall be deemcd to have been validiy transferred (or validly
retransferred) under sub-section (1) for disposal by such officer.

5. (1} When the Collector makes an order under sub-seetion (1) of
section 4 restoring any land to the transferor, such order shall have effect
on the [st day of Baisakh next following the daic of the order.

(2) From the date on which an order under sub-seclion (1) of section
4 1akes effect under sub-section (1) of this secticn, the right, dtle and
interest in the land accruing o the iransferee or the person in possession
as a resull of the transfer referred to in sub-section (1) of section 4 shall,
subject to the provisions of sub-section (3) of that section, be deemed 1o
lrave vested in the ransieror free from all encumbrances, if any, which
have been created after the date of such transfer.

(3) Ifon or before the date on which an order under sub-scction (1) of
scclion 4 lakes effect under sub-section (E) of this section, the person in
possession of the land as a result of the transfer referred to in sub-section
(1) of section 4 has not yielded possession of such land o the transferor,
the Collector may of his own motion, and shall, on the application of such
transferar, cject such person and place such transferor in possession of
such land.

6. Any sum payable under an order made under section 4 shall be
recoverable as a public demand.

'This seclion was inserted by s. 3 of the Wes1 Bengal Alienation of Land (Temporary
Provisians) (Amendmeni) Act, 1955 (West Ben. Act T of 1853).
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{Sections 7-9.)

7. Save as othierwise provided in the Constitution of India, neither
the High Court ner any Civil Court shall have jurisdiction in any matter
which the Collector is empowered to dispose of under this Act:

Provided that any person who is dissatisfied with any order of the
Colicctor made under seclion 4 may, within thirty days from the dote of
such order, apply in the prescribed manner to the District Judge for the
revision of such order and the decision of (ke District Judge thereon shall
be final.

8. The Collectar shall have all the powers of a Civil Court under the
Code of Civil Procedure, 1908, for the purposes of receiving evidence,
administering oaths, enforcing the attendance of witnesses and compelling
the production of documents.

9. (1) The Siale Government may make rules' {or carrying out the
purposcs of this Act.

(2) In panicular, and without prejudice lo the gencrality of Lhe
foregoing power, such rules may provide for all or any of the following
malters, namely;:—

(i) any matter whichis required to be prescribed under this Act;

(i) the levy of any fees.

'For rules inade in exercise of the power conferred by this section, see Noiification No,
17850L. Ref., dawed the 25th November, 1954, of the L.and and Land Revenue Department,
published in the Caleutia Gazette, Extraordingry. daled the 25th November, 1954, Parl 1,
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