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Tere spre fires fer. FATT oy. THT (Tatars 13-290) & Puta 4 fte ar Seto Es 
Prasit & are feat var | arta Seq =arera 4 ferar fe sa Prefa A us Rts ae 7 
arte Pater Aas BRT TH sifes Prete fear sre &, Tas Tages ot fa 7A was 
HE ST TAT SAAT HC Hee F | Aaa AF Her fe set Fear ga ae A fh ay ArT 

\ 

™ Ambuja Cement Ltd. vs State of U.P. and Other, (Writ No. 326 of 2012 Dated 

15.03.2012) 

Pepitsae ax atihar & are F ES Got secret Pofy settee & 

14, arate water ETT A oa Grr Ege wert TIT Re oily art THT 

‘ (wargant 1961 gerelt 213) a Frater fereare & ae Sree HOTT H ee H ae aE | 

15. A aaled aes At sas ape Fawr fer. TAT Tw. TET (engane 

x yerc2s # wre aa & fava 4 qaf a & ote ferar 8 fH wef 
180 a ceca aren edie reer ay ee ath TT a 

attr adter saree % af dee arta Kor ws Aeheer aera 
aha mafrciaeet (cama 1968 eer 906) & Pekar Fre Rae eH
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qai4 Seat WaT WAHT aT A AT | ga oe ae afahtas, 2007 23 

aft at Saat OK Ferare far ora ate: ate es HTT Ukat ore S at at gaeee ate at 
Rear ae | AT Aether rarer TA Tw. Teer oe arer aa ales (san) fer. (1977 
qddrtt 46) & are A ara a fe] een aor eT aTATacaT ferent AH, fate H, Baer H, 
aft %, aera] F ater drat at Gat A ater S | ge facraar H arene ae gate as at 

are Wat & aHrrer ray apr Re after vet z, fe vfafke & Pret ara ara | 
Cheema Papers Ltd. vs C.C.T., Lucknow, (TTR No. 35 of 2012 Dated 

22.05.2012); (2012) 16 VLJ 109 

as. carat + Saas aS at alle at ra Yor ard By vat He area fear 
rat | weet ortter @ aarare ar Herr erent feo ren foras fers ferart + facta ardter 

arat Bt | after A ATT fe area, AIK He, SH. TATA TAT Fe Pree fer, TohtavaTe 

(2004 Gadtt 617) % ArT S fH gueae VS ar arr HrTT Hl aE el A Aha S ae 

saat Tart haat Vet AAR H wa F sar s | ata: frat arter seedienre Ht vet Tar 

amit Ht TATeT feat ara | . 

C.T.T., U.P. vs R.N.G. Packaging Pvt. Ltd., Noida, (2009) 9 VLJ 5 Tribunal 

a4, aot ta ada So Ht alla Hea a sad ale ait ar Pratt wed a atk 

aaNT Tea Bt FAT wear F | vas at aferaa wt fase fetta 15.1.2009 H aya 

AT BT UW yas at 2a at 3, afa ora, Sa H siarfa faites, freee at 

afiee ot gaat at 2a 8 1 ate wea ana a OK ake G31 We tat (Baleea/fifees) 

rar Ak & aren sa See AAftae a who a AMT EE yaa He TT TET Herat AT 

fasiter order cen gar | Garter  arvita ger area F ortet Prefat wr eater St ET 

arat fi Reet aafea & re uw seq was St Gendt B aie ae ae Gat Alas & ferg Heat 

Ait et aHat & | Het Hat fat Us wr-31 at yfatteat B arene at wa WaT B, Taf 

wore act at aT Aa SAA aT Afar Tati wa a fase wet Net F 1 ga sfeeary a 

Pra wet Prom wear fe art Glad aaa ga ST S ow A ala wt saa aK 

rAftuaaRes ay ST A | oa: ae Ae we Prater afters wt ga Fer A ara 

BF fer Wik fear TAT | 
Prince Industries vs C.C.T., U.P., (2012) 19 VLJ 187 

a5, ox aftrarait fom. A are H wae oe oe afehrIA 2007 st Tera at Pitch 

Br met & | ce onferhtart ae Preteen saftreardt aver sere ae a sree; UT Het BT 

fer Far | retter See ArETeTE at vets A HAT fe SACHA fer. AT Ga. THT Ca 

ory (Re ae 1484 ag 2007) % se orferierers at Ser ATT TAT S| Met TH HC TTT 

HA aH WITS ae Prenton & mere oT ae at ToT Fer Ora Stes B | Sra: THT 

arronre Peis anf ey RE ae eRe | Tee aoe Prete sare eae Hee ET ATH ST 

corer at, argent fomie afer ond at | ee eae A carer Safer Sea & Be A 

eres wy anette archer ae mae | ae oA PHaART Fase ster fe ATU awe HT So 

sitar ore aseir Are So TTT & FR 4 Tea Soke Kew sereeeT BA | AIR Arita 

eae ceereer & rere HEL THT TCA TC TT Ba Ga eT saa st 

ey ee ere, acer at TAH, MATT wT ae aT Facer mE ere cote, HT AE saree 

ren are re ap MTT a ha BHT eH w | Ke vA sa ote stews 

C.A, Cheving Fregrances Pvt. Lid. vs State of U.P. and Other, (2012) 19 VLJ 201
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a4 Sat et Ve ast A ae A yas at ae afaaa, 2007 25 

30, rare Ht vet Frater at at gardat deat aie Hatem FF ae me ves FH 
aMTal AA CAT TT TT Ta et H fy aan aie Ga: Wer SH sree F Ta | Ge UE 
an feo FAT SA OT WANT HL AT aT wet | Atta eg yes Ser Maes at wvetta 3 
vanferax tart Pao Aepheattr (dif) aert fer. wart afro Rat ae Ter Teer 
(1997-105 Vaetdt 58) & ae Fart fH was ae aim | ga ade A arte adfer 
ara + aet Pete aren get aarti arate atte feet (cangene 1981 
vadt 991) Ta Fa.wa.gy. fer. gare PR wshfreer, tran a araksrsr (carga 

1990 Uaet 47) & ae 4 fear en rae arorerst arte Ser sarees F fear ar | 

31. AI GA HHA He & at Gat As a ware ast F her war F | TH 
wri a 8 Wet SH GA F sad Gat wera asa F ara ora Bl Ss TT GA 
ete Bt Wt WaT HX WT | Ale Ae yes Gea Aaa Hl Greta J ae Pte 

aaa de aad sara fast ar aftsae (1999-116 Gedrat 539) # fears | 

32. afe alg seq aed ae H sree S A Te B, Ta MT GA I WaT HT TT AT 

wéte ga dda A aera awa seq area at arstio 3 orax fafa walsh sary 

eet UST Fara aT Se He Ae TT | Oa: Ser arrears Ws eer HU fer. FATT AIS 

wey ud ax (2007-6 divas 587) % Peta 4 arears sea ravers Ht Geeta 4 At set 

art, Fife afta 4 ae wet rar ar fe area H avet S A Te A va aT aT 

wag usr & aet A at AF ae Paes as oT fH aa S set F AH AMT GGT, WY 

AAR Sarees Ser aera A ahha sche Hardt gerrerare TAH Fast HC GTFHT 

(1978 adterat 403) & Prefer & arn fe Tea SB sree at are! & fs aA TT S ATT 

oft afafera Arar orem | ge Prorat at ax Her & fore ore safer F Et aaiterst ae fear 

nar ® aft oa afarers 2007 F WET SH ge A aT H aTET. TE aT ahhaferar HT 

ferat Tar & | 

33, Ua carat vast ata B Fae B, Sa Are Shane gee cared Pret eats 

aa % mre aren &, aa oa We wae area Petite eh, aie var wean a ata 

Pabar & vet, aft Bar & Sar B | ae Pols arte ser weer Fea ~ararera at avstts 

> aero freer afer. TAT UST amfrsat APT A, TAA TF AT (2012-49 

drat 261) & are % fear eI 

ga, area wert & Pramre war, flee Fax earfie sar A eee TAT FTE KE, TA 

semen aoc fey ere Bert A rer wear aire Tet S aera Se eet HAT oer REPT 

sox Hf sper are | fee Te eee eet ea A ot at Ftc, rT BE HN oT ET SeeHT Tei 

Ea rarer eter Bere & fer Serer SeeHT oT HTT aT TEATS oF fer GH FHA TA | 

Bet Ree He wer oe wear we Te rT aE Profa erTg Sem saree A ATS See 

aren Pacser Fer. oat aren aT orferece amfraTe otter arate Sere, FrMTTGe Gt aI 

(2009-24 free 348) % ferar & | eet ofefeerferet aH adh Prefer wet wear Geet Aree aby 

guetis * acet aater Raver Fer. arr arryert Fateh ame ea. TeaT (2009-19 ata? 459) 

& are H fear B 
gs, aratzas Tr epeH Ofteres Frey A earerrgy aay FRET a Arey aT | eae Te 

are wid Fe at Are wer a wT A A efter Fre eat eT woe Fea | Targhee sear we 

rent Fave MT | SATAHT VHT eT Fe eLSH Y a MeAT SHE MT sera a, safe



B Ubbyej pe wle-io fel | biol 4) Bip ‘pie ipl dn pesn, B Meh BR ab bbl 

‘@ pie Dd) elbow Fle 22s Bb oO) Bip “WPI [ple BHD Bb bpp “Q Iplle DM) ~ lelteti 
Bob Bit by Wail GB | 2 ible [> Jab Bb D>) b hej s [eis IP bE pBin) lpg) Lala 

Mb job) ® biibib: bajbP bipbik f Dib (906 {pA S961 DlOBlIeh) {pohRyeffer 

Die bibbp hike ‘ly IPSS die fpbre Lejle/s) Soh Inder belle Lig fb lah je 
BED BS | Q lbh Ib) Libs |p wis .Liph, Ibe ,bips, Rib Dis PhP, & bbbipiis 

db ISpIS 4) IIIa) DT Pr fp b Db) fe bWibibs bay pills | ie Lee PhO lb Lik Bb} 

Johboale IMBIP | Q le} Ln Lpileb 4 ISK dh Loli) bid» HBS ‘Q dp WboKle dd PK 

Sojbin 'Q IIR Tid fs Wille dep HK Whe PPR) Bb 4) 2 ible ible Bie) Ibe) poh 
I blob}  (O9ZT PHD S961 dUesIOh) abA bd “|p'} DIP slbpibs 6 } plditelis 

bojbh pisbls B16 “2 bEK Id fll b 2b DIB deb>b bold wp Jain | 2 IWSh 12k dip 

Pub B kre be Ip bod Diplo blld | 2 Ib>d> [fy Dhl Bb dle 2 Bille den pide se} Lele 1ade 
Bin} Ip) 1d1b2 [> plob| % bibl balbh bibbik b bib (ETP IpiphA 2E-9261) 

2BGle Bee Whiikie 2eEwiO Hike LhRUn ‘pid bib Pier hile M/A pes 
DIP bibl» bajbb bibbit b bPlblb: poo plbbilt | 2 [2b lb> Dintio HID PePbO Iba 

Ye 2 ible |B |i bt Hole Ite Pihiho pi» bbe ple RE | 2 [pdb deb Jab PhjPlle de dh 
Mb? big Diplo dh 2d>>P bib 214>H bol |i, Bl | Ipb Iplon bs Ih Ab ‘2 Likb} 

pd Un DIS ibibo Dib BS | Ie lbh: Die AW) bd PhP Ib LlbpK ab oll ‘pi dep 

IbBK 2h Binks Bebb BO b Pirie db fr bold dP|bt> “2 IDI? PhE bh 1b I8Ie |e 1d 
BINS Ble Ue fy fant copie BP “2 JDLUN |W fr [old pele [ell@ deb Webb) B Us|P |p pod 
elbth be blo $e 2 Iblis [2 Bh die ~ hab welt [gle A [pH ‘Q IPlln Di, Winls 
bind pb) dole hold sale | I DAjbj LSK Bp b Dib johDak BS "ss 

| Lele Ue} Jeli} 
Phb5H 4p 2h dille @ Blok} BS | 2 Iie fe Yoke [ge ibibo pele Ile Ld} DE pe 4 Iie 
init  (EZb IPIPRA ZE-9261) Able BoP WhiseI> 2A@BYO LIbb dfn ‘pad [Dr)b 
Piet bie dpe Pays) & bibl: bajbP hipblk k BER BE | 2 ibd) b (PS-1Z-HRolb 
balpeh ZO0Z) mle bh bold bribe bbb ble bh Ips/3 Slo beb/h » bWipih pap 
Salkth Diy 2h "2 IbePb lin Lelie Plblko Bebe  kbb|Riie db IPS | bd *ZE 

| Ip2| bk Dib » (9SG JPRAIP 9Z-6002) 

fete bh bel SieWhjP Hb “Wo InPbSidY B/S Dink) Ab & SlSaw |b bidiblbs pap 
Bish bipelis | 2 DaJO Lelie Mb IsbK 12 dh IID Joh DWIBS ‘Yrhiln [oth] isle. ep 
Bob BB Jp DT pre wel  bsk pho de Qk bY  BAIBA wh Le ae Mb} Ile Lk 2b DIP bidlbips haf bibbib DF pe |b JalnbIIK Ri) Siew | lie kB Ln ted} 
Mb 49 ph dh BAe 4) da lad IM Pihibo | ple bb DYjhbj Wh) Ib rh bob jahw 
PRE BP ‘pile & bad Sipiokiy Baib BpPrpe in | lle Ubi} 2 2h BO Ph Bin | Link 
Malb ~ WK PO Me RR f hob SeWwP BAjb ShAb? b Biblio & Dib BS “gE 

| Unk2 {Pie BoJQUE dup IRI obj Iblis fx blake) (2S [PBDIp OF-600Z) NWhb ‘S-2RBAD ep 
Aolglle Detlelte (PrS] lke “jy)lK Pole tojp LB ks bidiblbs bab wih fe IP|repIh 
BENQ Ublle Jie 2 Olle fe A blfelhe DB ab “Q \pll IBY fe BRIE 2h Whe 2hihs 
HbIe Bie PRO | Ile Pb Mbp BBO BO f ho & Bb blk) Ie Ue Lele We SUB BRIE BE 
» Dit Wb\t}pbit 2b 2h IWeK Wik b KR bible IP pas 9%



grt 4 Sat wa wate aa F aT H yaa we He afafray, 2007 27 

dafaa & | QS ATE dae Ga st ond S, Qe at hat Fs & S wars | Wa Vt S 

pratt F WaT HC PT | SareRT SH fre eter aH eA F wT A gar Het G fore Tara 

ate &, SATE Het Ih Tae. aH AAT B, Haat Ta Soa WT HT ATT THM S Gt Ga 

aa ore ot a ter St | arta Gea arenes A ae APT fe Hae Sa Stora UK St TAIT 

at wir ot sa wre as A oegT der A 1 saecn S fore afew Ta H set 

Sorat aller ae &, Ta as-as Sat Fe ar fea Tar & BN Gas AE FE Shia AT 

Saat BH FS AY TI Wea SB ger ery aaa S ey A a orargixta fast H ea A 

mee & aret For far Tra & atte rarer wary aT aT Ga Woy H sar Tet Net S, ST TK 

Gast wt wel wT Aaa & | ae Pete arte adher area 4 gat er aver ate F Mt fear 

2 | ST Hel Was War Hea a 3 | wet Rafa sora sort at As | Gad SH F 
St Soret AT GT 8, Be AAT TTI fF Saar or St aT | Sat B es ge Gort Hales 

WI H Hat YOM SIA FF WHI S TR ae aa 8, da Hatem THU H siax fort 
Soret at Ga enh, Saat sar & art at vast He ada far aT THe S, MT APT IT 

wal raat Gua Halen Wor H set Ht oT Mt S| ae Pole Halen seq Bag at 

@stis 1 afer ate sar ud aa aa wales WT UF aT (2002 WIIET 

aRYA-21 F8S-543) x fears | 

39. em FrAfat Ent Wes F GAT HC GGT HEN Faqs Aaa Al? AAT GA TW HTL 

Frater anes onfta fear ot amar & aera wel? at Mt feared fagat at arta 
Beas SET Aras Hl Greta + dee Bh. ere fees VAI VF HT FATT TI. 

wy (2001 Tider aAPYA-19 FsS-585) F Tat Ht B, Tet oe Art Prafasit ara ae Re 
aR at Ta at | Waser Hx aferas 2000 at are au A Patasil & tae F ot ofaars 
x, gat wifaenrst ate gat rt afafraa 2007 F ara-12 F ofan ane fea wa S | ara: 
ae Pofa ada ofafeat 4 st oredfire @ | ge Peta 4 ct aeaget str Parag & free 
So WT chr Bethea Sart fret Tra B:- 

edt 14:- “A perusal of Section 4-A shows that the stand of the Goverment 

appears to be correct. Section 4-A appears to be only a convenient device for 
collecting the Entry Tax which continues to be imposed on the dealer and not on 

the manufacturer. What Section 4-A has done is to provide for payment of the 

Entry Tax by the dealer to the manufacturer. The legislature in its wisdom may 
have thought that this could facilitate the collection of the Entry Tax regarding 
which the authorities may be having some difficulties. It is settled law that the 
motive of legislation can not be seen. Thé doctrine of colourable legislation 

only relates to legislative competence and not to the motive of the law. Moreover, 

merely because of some hardship which the sugar manufacturer has to face, 
this does not mean that the Act is beyond legislative competence.” 

eit 15:- “Sri Sudhir Chandra leamed Senior Counsel for the petitioner 

submitted that Section 4-A puts the entire liability on the manufacturer and 

even makes him liable to penalty. We do not agree. In our opinion the liability 

continues to be of the dealer, but Section 4-A was inserted since the legislature 

in its wisdom thought there was some difficulty in collection/realisation of the 

tax. Under Section 4-A the manufacturer is in the position of a middle man 

between the dealer and the Government and this concept is not unknown to Tax



sat wea wate aa Harr H war oe He Artefslar ae 4 
; ome Tax Act the Employer is also in a position of 

law. fei teieptine ae ii vodlcts tax from the salary of the Employee, or the thie oe Assessees. The penalty is imposed only if the manufacturer onan receive or fails to deposit the tax. If he does not want to suffer the 
penal the manufacturer should not fail fo receive or deposit the Tax.” 

40. arart Sara sates de ar Prater Het S att tera Heifers F gery Mraz | 
sad fag 3 oitencde ares tox at ade aed & | ard ar Her @ fH ae Aqx fever, 
fire at oft tet eet B wa 4 yar set fear ot aaa, ae: ae Bae at Sehr F as 
omen & | arftenre are ArT Tar fee ae sree tor GB er A atakta Afar aH ea FH oy 
omen & | Seer TAA WAH ater B AY ear | cararey are arax facie antes F Hater oT 
wes Fax feared Get, PEAT BT TT ATT aT Weer fever rar fora ae fer|r ar fH ae 
fren, Bre art ott Sf aet F wo A gary set a aver & | aftremcor FX arr fH ea 
aaa F ofiet 4 arse & sila aaa cregs tepheaftr wfeusws, Tat ern, 
gad welt, Aen, ware & Prefs F fortis 9.12.2010 at frofe fear & fH a daz ABT 
tere | gaat Re ates a, afta, or. Tene A oohlls a ante den 7 af 2011 
feris 5.8.2011 F ats | was ax & fore adres fasts dem 104 ats 15.1.2009 ® 
frat ferar & f& “3pm fire at wiser fren, re act alk tert H weir S fare waa 
oe" | ate: Get AMT fH aS Aor SB ea A Hees & Brae sues RST F Sar 2 

Capital Laminators Pvt. Ltd., M-23, Sector-60, Noida vs C.C.T., U.P, (2012) 19 
VLJ 50 Tribunal 

41. carardt + feray oor ara Bore & fear B, afer qoraa F carat 3 sa Ra 
OT HAT Ca ch ATE a fever S | afraarht + fate aie 9.5.2003 & start sd ure S 
sree & Senter feat Ara EE wast ae orrdtfira fear rad Pree gent ater areftarz 
aot et | fecha orcter # Se etteox aeea Be orate waar He ge oreNe OX TAT Peer TAT 
fem corarét & eaet aera & arex & area wet fear &, ofl gt aoa a eater war | 
Het: Tas we arafaa at errr | 

Bankey Bihari Timber (Pvt.) Ltd. Khadri Sitapur Road, Lucknow vs C.C.T., U.P, 
(2012) 18 VLU 51 Tribunal 

42, crord wa Prater & | Gels ortex & fore af 2005-06 we 2006-07 & Sara 
Stren feet Sate MATT a CaS A aftr wet we a, aif Boe ore aa a a | 
OF TC waar wx orate fear ver oA 6 ATE wel AA wort afer act B fre fee ae | 
wert dart 6 wrt-op afta fea ger se wrt-<s are 126 & aaed oa SB ares ardter 
Re Oe eafieer feat Ta | orfter H ge ore Ue Ye aretha Bt melt Pe & wrt Pratt 
Braet et at a Serer ore fase a A | orftetter orftresrét ar area a fs Gare we 
crterran & frat 12a ouran (4) & aterfer & wart orettane fst one & atte ae ar 
fee waar ae Preraractt & frera-5(3) # ae aren & fr Prem 12% & wife weer ax Frere oft cary. ett | ey orion aretteore ait & are fetter ontter ere a et | eet ae safer arer far wear ane orfefrery ae cree & Re ae weet oiex & wa WaT fear & gat cireer ofter Haar are se Tet are one B at GA Oe Waat ae et GEM Sire era fore, Fetter fer eat aerer ape cart Boar & | fears onftreraert 3 aver fe Ve are Oa &, ae fers & at care ax afore a ar 12% & eet Ey vt Heer ge sient Ve Tae rete ot Farr om wera & fas er Frater orafey a wre ret wort  safrareor orton eateare emcee ae fereaT fRF:- 
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amet 4 . ae at FH ae & war a ax aap, 2007 

aitatnt on teen Bhar verter & ite faseft Get Rene # 

er 7 ero ater are rete rt a at 
qateq ATT @ | ort: Gres Ra 7a E set 

gfe we 8, dan aerttet af at at & ae at 8 apres aas ala 
wrt at a are oe far war 

ollie tl Se ol BT TERT He vit Hara 4 (4) Te ar 

ger # ahd oor Pred dae 4 Gan anare any Rah ar oe 

Asian Fertili SRI Fey a ek. ETAT 

ilizer Ltd., Sardamagar, Gorakhpur vs C.C.T., U.P,, (2011) 15 VLJ 9 
Tribunal 

43, Baa X oet H are J Fae at Ulla SH ake saa War ar Prater ed feat a 

& ait Fax St ot FS ora | Fae A V|lle we vam He arate fee var | ATE + 

aet Rh as S state ont Pater FT ae rea & fH Fe afaan & stevia ca se ait 

aa B AAT WaT Ht a TATA FF fae ar mem, afr aE FT STE K 

orefanre ax Rear tar Pe ae fe dae ears aa H ort ar aT oy S GF GATT 

artrantia Se a errafar & ade H Be B oft ge aor ay edt der H ora aT ST 

cored at GE AS crrtterohter EB, aes ae sever Fe Te a, Save SATETEY et TAT 

3 ate pe Be et | wear Beeler Bea er Pres Ferwet ene 9 Fa 

sain creme at 1 arescer 3 Rar 5 crareh & et ae B Bere ar STAT fae SC 

caer ay weer aH gam B Hey TATE ATC TC aT a aH Be S| RA LAT 

os fae erat a Paton gon, ae aft Sere aft At Ho & tte suet Fat we 5 

seat & | ge OK BE PATS TE B | aTT-o & mfeA eT drat & fe rat at 

a ee rams dee wet erat wc Ba Bh erate cro wea H wae FE TT 

ey exe & mrt &, Afr ate afta waar & wl Be Bt OTN ea BT 

a ee ne Fh a te # war eH Re BB aR wT aA ES 

aecgey Hh aferareor 3% Prat sere ferear & 

“sat RI-6 sas grfect at rare ar eer er ser & aT TC AL (FANT 

2009 (atefrar &. 8/2009) {ei 28.2.2009 & are asaitert wx fear 

rine afte At AAT-6 BH GaMTT B INIT MH 1-1-2008 a & wuaredt Hed ET 

pret sven, REF Fp TAT , ; 

spebate-Where in respect of any Soe goods nal ich goods 

(1) of Section Oe Da ON iad TAX Act, pcos By a dealer registered 

desh Val 

under i tig
 

be notification and subject to cuch 

id Act, the State Goverment, 

restrictions, aS may be specified therein, allow a rebate upto the 

t of tax leviable this Act.” 

. 

9 ee we TE fe we SATS 

ee eer waa oi sae we 27 ES A 

ajar tie fara 1 er Ae a ATTY & TTA 

F rch exer B, fT AT BTCTTE PART “766 FATE 

aa ae favaar area & | OTE BIT STAT a ATE wt B. 10,03,81 1.56 
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sat yar ete aa AH arr F we TT ae Paha ane 4 

gar ¥ crear rar & fort 7 5 MirerT Bt ae eH CATT a dare 
8 a cee ar Que a IN Re ‘OTe TE INT AT at Po H array 
B alte ae 7e oat Weer Ter Hae ae aA H siete 4 arene a axe de 
at daar ot aararet at aac 8, sefery Saat at Waar ae A 4 Oerore at ax & day 

rare BE ATA BI” 
Siddhumal Paper Conversion Pvt. Ltd. 20 Loni Road, Mohan Nagar, 

Ghaziabad vs C.C.T., U.P, (2011) 15 VLU 75 Tribunal 

44, OTT wee Sega Sar Hatt S | MAT H Set F Tat Ala Headey FB 
- gedtade ud war]e arraret fA | cae Prefcor orftreardt Fara. fe aarard + 10 are waa a 
see after errafr at asi ar area fear & reat |r AT &. 16,19,80,049.70 
ae & BT TT W F. 32,39,601.00 waar wx arate fear var, afer ga area F aeiF 
der Hie aifercor wet fear fas ardterenat are Wega frac F often gages ySe Are 
ater art aahee ear orettene feoar 8, ar foot wenre ae Prericor arferenre arsfiere att 
aftarer F wat S? yet antici aftert + ge art fe ast va get a gee? 
freed sate sre-ast scale, vy afta, Aa-attet stra oer oer S ay arth 
ART Tear at AST at afaferst AMT AAT =retfee eh | wer ordtetrer arftrearét > 
atterenat & ge ert at Stet wet AAT fs THT aH aT Seager YSe B siete daar 
WH, Uae HSA, Sat. Us ase Aalst ar St wae He FH Feget aaiHy-9 we var z | 
facta arte F oftrencr 3 ortter Stare at cer arte Prefat ar sare 8a ee ae ferar Pe 
at freee art Ok ae afar fhe TAT ara 8 fe arene fed TA Fraser APT 
STH Test TAT ot fet Tae Ashlee at Soft F arar rar S | ata: aT BH fea F ate ga: 
Gray sg wher Asa fear war | 

Idea Mobile Communications Ltd., Vidhya Laxmi Complex, 182 Abu Len, Meerut 
vs C.C.T., U.P, (2011) 15 VLU 103 Tribunal 

45, ore aaa H set Hes F fact aatue ar anara wea F Ara we eax 
WiSke ATS EY TAT HC SAAT TET AY | HT Prater afreere + ge ore AI ET TT TT 
apr ferax Wise] ART six Waar He aa | faite aritet Krpre Br awe | arfencor F Arar PH: 

“sq da 4 oreanfad ag fact ate 3, WY ae at we Ss b aM oa G IS HT 
orton arr ‘feet etre’ & ot fase 4 ofteae orret A cee fae wast at arent 
sas SF dla S cal vad Fe Hs 4 & HiT He Fe ar we Aft agit F ar oT 
& | arenes ag feet atc feat at sree & fit ag & car srarre F stadia’ & 
at ga ata at gfe etcit & fee fact ate & at we (fora) a ap (Aaa) wT ater F, 
o dors aeit F Ta GE Fe F oF Hes MAT FH Soa Saat AAT Qoraa FH see 
wt fart ts + fact erga at arafsacr seq at Joh F aarar war B ae at aarardt 4 
EM BH stat otra fear S | ata: SAT rare S He Prater q wert ortefia arferard F faci 
age & fois at et H arene ot cet Gad eftse + oT SA BS onene ae ue oifery FT 
at H SET ae SS ara Peracarnst at It H aay a gfe st Bi et fae F 
orantia eg fercit args ferax vise at Jott F art &, fore oe wast we afore h Tet 
aly HCA Tet S | ate: orter oredtenre feet ot arr B ae arrdferer Prana He TAT 
fre art arg & |” 

Sareen Sports Industries, Victoria Park, Meerut vs C.E.T., U.P, (2010) 13 VLJ 
84 Tribunal 
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48. arartt ¥ BMD-Lunar prodigy (with all accessories) CIF, GE Radiography & 

Flouroscopy Model-Lehend CRF-CIF,GE Make mammography System model- 

stenograph 800T (with all accessories) CIF, C am steno plus with accessories, Color 

Doppler & Ultra Sound Scanner at wate at & Pere waitrh arte Ey arfenret FT reer we 

amen | gah ofetted wet att orate ar ot aathre arc ET WaT HT ATT | WaT 

aira oredtenre at reat | cararet art ara facta ortter orifrn wr a Mart Hed By 

aftrnet + ae ATT fe: 

“BMD-Lunar prodigy (with all accessories) CIF, GE Radiography & Flouroscopy 

Model-Lehend CRF-CIF. GE Make mammography System model-stenograph 

800T (with all accessories) CIF, C am steno plus with accessories, Color Doppler 

& Ultra Sound Scanner asa serrazvatren serie & oft afrer 25 cee 

act. vara aster sierifteae dex (s1.) fer. (2008 Urged APTA-38 YS- 182) 

— & aad & arrdte sererara Ger wararerea are fea 7a Prof wt Bad ET FT K 

water ant arate wet Rear om aera 3 1 ayer ot scare Tee vr Hot 7 sarc 

& six ayer ot aie 30.9.2008 & yeh weer awe ore mrt aor See FEF AT | 

eft Refer aezee oe At waar are orrdhfite ae feoar oT Aer & I” 

“fact ware adalt eu, gra (san) gT-Fer. 1998 wadtang JSS-134 & Act 

a mqrasfter SeUTeraTe Gear weer. Bren awbPrsere orrerent aa ahh He AeA Tet 

53 sTgdtaIe 165 > are A arate water areca + we Prefer fear & fer TAT 

soft GB 1 sr oiler A oratex ay mafere arrtene Waar ae aor Prefer argPaIT 

wet & 1” 
(aHIX 6) 

Max Health Care Institute Pvt. Ltd., A-364, Sector-19, Noida vs C.T.T., 

U.P,,(2009) 10 VLU 49 (Tribunal) 

a7, Be aN SraeT AAT ET Tae He aaa Prater st aE ef, Hrs act aT 

ater & PT TE AT ET Heber we aT fe Ta | aw fret aT are eT 

Garant St STENT TE SAT fear var fe wosdte F gaa yest Carbon Crafts Private 

Limited Varanasi vs. State of U.P. and another [2006-29 NTN 157] alc @ frofa 4 

ae ud are al Pret seg AT ca 

Commissioner, Commercial Tax vs. Mangat Singh Coal Depot [2015 NTN 

Vol-57-352] 

a, crfereneen & SAAT Te arate wear He A GeTETE Te AAT foe (A TE TS 
i) 

adh tart wre Tt A Ato B oearat Pathe fers 15.01.2004 # aét at 

Sarre wren wre rer aT TEC oC eee fe a FF ATE OTE So 

rarer GAA A.-21 52/2007 M/s. Valecha Engineering Ltd. & fofa feaie 11. 

Rraffta ae feat at fe facts fasifer feats 15.01.2004 & aati 

ks and all its variants & aiata Aet ardt F 

Commissioner Commercial Tax, U.P. vs Centradoor Stray, Allahabad (2015) 28 

VLJ 115; [2015 NTN VOL.58-16] 

49, aferaet > qe art at fa Bitumen, Heavy Petroleum Stocks and all its 

ta okertr EE rar & Fore Parmar Roar greet ee omTETE ae sree Far 
varia



32 Bat wet VI aa FT ATT B wae we He Arfefsar une 4 
war fee arrite Seq =TaeTT F Commissioner Trade Tax, U.P. Lucknow vs. Valecha 
Engineering Ltd. [Sales/Trade Revision No. 2152 of 2007) fret feaia 4 1.07.2014 
# fagft st Heavy Petroleum Stocks and all its variants a orate ae AT a | 

Commissioner, Commercial Tax, U.P. Lko. vs Dhanaram Engineering And 
Contractor, Paricha Jhansi.[2015 NTN Vol.58 Page-425] 

Tar AST ae BIS Maa aE TEE | ATT are eae Gate ge TEC Ue area Reet Tar fe a area seq were 3 Commissioner Commercial Tax, Lucknow vs. S/ S Anand Tyres, Jhokhan Bag, Jhansi [2015-57 NTN 133] facta fei 05.02.2015 F Hydraulic Excavator @t atet tae art ® a Ph asia wat Hydraulic Excavator qr JCB EXCAVATOR 4 ard ud weit & wpa Hf ate sige aH F | 
Commissioner Commercial Tax, Uttar Pradesh vs. Uttam Singh Thekedar, 

(2015) 28 VLU 2; [2015 NTN Vol. 58-219] 
51. are F wed ae & fe we Preafer ofeerd F avant st 2004-08 & aut S ferg =ifee fear fe & Carbon Black Feed Stock ['CBFS"] ot feat at eu ot earia cir H aree Sora ore & safea ge OK wae Rear F | oMMTe F Pte ee Be ga fear ae fasnfta aay wét & cer wet ax orfar 2007 at eee & Ree fe 

wet & ee € | fe ar Prem feria 15.05.2008 at axe ge aaa at PeAra Ree 
Te fe start & ectegE Fras us Fa oT a TAT ga oraAY H bq Gast 
at H aa afar wt | aed + af 2006-07 ud af 2007708 & fre Rreenhest 
TSS US THT at | oefBee J ga At ae S fe ae Pater onder weet: acs 
30.06.2010 Ud feats 12.08.2010 at wftt att EX Carbon Black Feed Stock fore 
art & CBFS wer ore Ae Wag |e safe Aer Aft avi Ges saree Ere RE 
A fea wa get & soa A age wet at ae Re ave sae ERI ate # oer Ret & are facet Hx at 7g, frat offs Are ITC Limited vs. State of U.P and others, 
[2012 NTN VOL.48 PAGE-1] ar am, fret wast ax afefrt 2007 a Aer AAT TAT | 
wae fase arat + area ate are vaca. after at re ox Rais 10.01. 
2012 a Arta gate are + atafts anger fea wa fh sa Aefa a Proce wahta 
em aan fe rant ax afravaftar a so wftent aHe oT Hee aie Ie UR at 
ae met wT at S| gad Ua AMT Ble ate F xis 31.10.2012 a ue 
ares aanfert Het ET fever fe afe fest arora antemat ara dahon are 
AMM aed & sate ae afer ante F fra one wer area &, ae W anikia 
aftert Parra arfaré att | st ones & overt ea Mit asf S fre art 3X so 
Wit THe TAT Ut so wierd Fa met aT He ot ud Aa ame Pater onta F 
free wer adie erat at ait fafa 31.01.2013 at arettant at ve | ara: arent 3 
citar & are facts arfter erax at, Pre feria 21.09.2013 at what He BT aft 
reer + ara fer dha. we.ce. Wt wear Hee Tet S afte aororét are or fa TA 
weaat & are & oneer fea | gad Pee Rear FX getter cree Peer WR Arete 
Ger aa + oredr at By aftner & aneer st ofet AT | ge ater & Rw



a4 Sat We Ve aa F aT BS ya ae He affag, 2007 33 

frat To ae atte area ais ae A aet at et aa: ae Prfa ari vat ax 

areacartt @t Tat at | aararet Ft fetie 05.05.2014 at art rater aftr & ara 
araat TA afaet Hit ET B. 116856591.00 ar favs 18 sftera ates arr H ae 
aim war | fecét afrsat + feats 07.05.2014 at afigac ud Ustsrat Heat SF aS 
ardied met & fry Paes far) sah ate ude aftsat B Pest B wa 4H fect 
afaet + fete 16.07.2014 ar fers ar rear oa se arene Ut areitae ax fear f 

are + aa Sa Ht SH ST Ft Bg A aka fee a wd me-29(3) & starter 
(ara ax afar) ve aed ara wet 81 ga ante B frea are a ae fte 
arat at me 81 Re Fo art ar sea oT fh after a faire onder soerser at fe 
arr afedt favs fear ord, rae eae Arie Ser =rarera F ot far ar | ae: a 
arene ot fe SaaSt A afta ae sarod st Kaa ae 8, andes oa at orate HET 
Tat Tar cea H feats S| orftract F ae wa a fra oT fH we aaah amd + 
aria air ard & atafte onder tie 10.01.2012 & Presit & ma FH aA wet a, 
frat arte ara até A ae wt ese far ar fe afe cae wes ann atte F AT 
ant & aa ga erate at arr afta ace att Pret eet at at area aie ald 
Fratita atm | feria aftaaa ar ae wea ar fe ae eiea at &, fre ava at 
fear ot aaa &, eats ae vac ate aie ard 4 Pree @g oni afad & us 
eagat F At aqrardt A sa <a fear at | ge aAeT gaat ox Pata arrita as 
aré X UT 29 at Aer Hw ee ae oenfta fear fe dal. THe. war at 
afatan H afeads aq wet & 1 gale ga ot HE HT Tet Se S| aIHTT H seat 

firaat gfe area ger ararra F tt at & sad agar are at favs ea FI 

corre 3 ae ax aesy Meee oT fer at ua Arete aa are GH aiafts ares feats 

10.01.2012 & arene wx wT fear F | Sa: alts are F He Prater arene arer after 

ahem Raia 16.07.2014 at Fret fear ce ones fea fe aarerét aro ort St TE TAT 

feaie 31.12.2007 TH aaa al aT Ua after are fore fete ar fees aT ares 

fear mar a saa fteos ast arenfae fate aH 12 fame at at a amr A fear 

wT | 

SKI Carbon Black (India) Private Limited vs. State of U.P. and others; (2015) 

28 VLJ 10; [2015 NTN VOL. 57 PAGE-95] 

52. sa ae H ae face a fe vas aaa a dad AF Hydraulic Excavator 

gfafte <eat 13 & stata Mex Soa & gaa waft de 2S siete agitat ug 

aur uéa & wr Sera 8 | area ser eT Ft omar Profal ar eaten Aa 

a frat aafat ar oftenfta fear ware ga Met Stet aT | avis sea 
Sree 3 ferat & fe aaa-ara oe aafiee at aftarer F aftacts ett wed E 

ga aah gr Haat at after Pet are sae TEE 

“With the advent of electronics and computerization, more sophisticated 

i have come into existence. In simple way one can explain that electronics is 
machines f physics, engineering and technology dealing with electrical circuits that 

ae branes : \ectrical components such as vacuum tubes, transistors, diodes and 
involve active € nd associated passive interconnection technologies. The nonlinear 
integrated circuits, components and their ability to control electron flows, makes 
Saha oat woak signals possible and is usually applied to information and 
amplifi 

| processing. The ability of electronic devices to act as switches, makes digital 
signal pro .



34 sat wae write aa HF eT H war Te at Arial ENT 4 

information processing possible. Interconnection technologies such as circuit boards 

electronic packaging technology, and other varied forms of communication 

infrastructure, complete circuit functionality, and transform the mixed components into 

a working system. Similarly, "computing machines” are another advanced form of 

machines of modern day. The Computers store and manipulate flow of electrons, with 

patterns in this storage, and flow being interpreted as information manipulation.” 

M/s. D.B. Bhandari vs. State of Mysore [1967-205 STC 25] & facta # afte 

aay tt Prafeftad sean a wat B:— 

"In simple language ‘machinery’ is a contrivance whereby several things are 

put together to work in such a way that force may by applied at a most convenient point 

in a most convenient way to get a particular work or an item of work done or to produce 

a specific article or manufactured goods. 

If this is the essential feature of a machinery which distinguishes it from other 

things, the mode or the manner in which power is fed into it or force is applied need not 

and should not make any difference. It is conceded, for example, that a machinery 

would be a machinery whether it is fed by electrical power or other form of power 

applied by steam or generated by burning combustible oils. If the mode or the manner 

in which the power is applied makes no difference in these specific cases, it should 

make no difference either if the source of specific cases, it should make no difference 

either if the source of power is either human or animal." 

aia H aria seq saree Ft arr f& ase & gec orarr A eatleras 

uaadaet at agit ara ona are we alex Sloat A Fl sa waeg F TEA 

Rrafifaa seen aat at B:— 

"It thus cannot be doubted that "Hydraulic Excavator’ would satisfy the meaning 

of term "machinery" in wider sense and, therefore, it would be a machinery by all 

means. However, if the entry would have been only about a machinery, the situation 

would have been different but if the legislature in its wisdom has used or classified 

some more items which though in wider sense, are within the ambit of term "machinery" 

but have been mentioned separately then it is to be seen, whether a particular item, 

even if machinery, if is governed by the separate narrower entry, then that specific 

separate entry shall prevail. 

In other words "machinery" here is a general term and when some kinds of 

machineries are separately mentioned, they would become "special entry" and shall 

prevail over the general one." 

Commissioner, Commercial Tax, Lko. vs. Anand Tyers, Jhokhan Bag, Jhansi, 

(2015) 27 VLJ 138; [2015 NTN Vol. 57-133] 

53, wean erat & eax at atte gore & at at qoraa & arth 7 Sgt 

sea & wa rae Bt re H avET SF Utter a | cafkrawret A Reva oe HET H aE a 

aqrenftrt ATAe Be at Hreter fevar fore wer oe faster ones Fea STATE A SATS 

fecory mre fag wserrrr eaaray SA Tere S thar em | Aroha eoTETaTe Ter AAT = 

fer amr gertteror eco ares ey ae Fear set a aoe & we fora og ae 

wa ae ay ae Hee Et BH aw alle sree H aE A gore H care tw AT 

Bat yest H Are F aT I 

Commissioner, Trade Tax vs Sanjeev Kumar Ved Prakash [2015 NTN Vol- 

58-432]



aera «SAT WAT VT AT FT ae H wat ae ae asa, 2007 35 
54, cared arety guest fares at wT garg & Prat dee & Prater ud feat 

at art frat are & 1 gad Pratt F aaron, Braet car aeaee at yatt eter &, 
freer ate ware eer BH ater at ot eft wat st oe coh mAs: 2.5%, 2% Wa 
10% Ht A S WAN BC HAT BTC TW J | UT aa F Rais 04.05.1999 at we ster 
Prfa at Pred argent feAte 01.05.1997 & fxs 30.09.1997 at arate & fra et 
agai TT WAM HC Hl aT 1 where He et wea et stata ais 01.05.1997 & ved wad 
feria 30.09.1997 Ae WaT AX al SC HAM: 2.5%, 2% Ts 10% et et | ga Paafe. 
4 um eediaey At cist var an, rad ferar ar f& ga arene oe ale aororét & afta 
HX A SX S WAM BC WAT far & at afkes aT ae ar ftHvs wet flat ora | FH ae 
raft qea ste A ong et cafe carerdt > ves St ofits ae F ae TAT aT TET OF, 
gaa Se FT ay F res area saree Tea ~rarera # te arat Het a 
frdet frat fe ae ediart ada after 4 agede 14 Ud ayede 265 aT 
ofmarTt Ht Ter 8, sated aden 81 aria gererre seq =a 4% fe 
aretrent Hx at, fore fea are + arette gir are A yeaa fefaa oriter car 
at | ayes 14 B Hee A ae Aa eu Her ve fH afe feet arene 4 ga aay F 
Tae Het HAT wet Rear Ta aT Ta ae HAT HCTF a ae TH wired Hl at S HC TAT 
Hon wah sa safe 4 starmgs Seat aft ax SF He TAT Gt GH |B | gafaa ga 

wears A at wear B areal st Bet war at wet F1 spe 265 H ATA FE 

faster qefa: arafet ut ofatite 1 aretha atte are ara fren & caf Het eT ee 
gira at orafert AAT war cer faefet fete 04.05.1998 F Aaa ASIST UF Ga 

mA Ht Tet sreaaraer ais 05.07.1999 at araer alfa fehar var | fart aT TE Her 

Tar a fe orroree afters B fart & oreanc we ftHos aa wet ear &, fora oredianx 

wea ee ae ase are F wer fe orgfat arts ar fart wet ATA aw fasts 

Tea H arene wx frac Stat F | 

Vikram Cement and Anr. vs State of Madhya Pradesh and Ors., (2015) 28 

VLJ 49 (SC); [2015 NTN Vol-58-29] 

55. cararat FX wit B ANT S Tater at alle at ef, fs asi aad ET waar 

et arate Pra rar wet orftreerd Ft enor eae at Pratt at | wer oriter arate at 

weft, afart facies order & arftrarer 3 ort sant afer wearer wx fear, rad faa 

rart & garter erat Reet oa Prafeittar Profat aor soot fazer fare earet sere 

ween feat ATT WAT B:— 

1. Pepsico India Holding Ltd. vs. CTT 2011 NTN (VOL 45)-275 HC; (2011) 16 

VLJ 49 (SC) 

2, Deputy Narcotics Commissioner Vs. Trade Tax Tribunal (2013) 21 VLJ 

"444: 2013 ULP.T.C.-138 Lucknow Bench; 

3, M/s. U.P. Cooperative Federation Ltd. vs. Trade Tax Tribunal (2013 U.P.T.C.- 

30) Lucknow Bench 

4. Mis. Indian Oil Corporation Ltd. Vs. CTT TTR 782 of 2002 Allahabad High 

Court. 

san fares arartt + adett Sumsung India electronics Pvt.Ltd vs. CCT (TTR 

496 of 2009) & Rrofa at caren fear, erat west we fears 01.11.1999 & anafta 

ecar afer AAT TAT S| ATT STMT Get TAT AE ATT fe GAT TTT



36 gat weet wile aa H aret Swear oe He arielifar ant 4 

astra & oiarft & 8 | safes ga Tt aT ards HoT shea Fl Se Aer ay 
ae & de Relat a aera HW ae araenfter fear fe feet aeq ot ae ada HGF 
asad sot aaa waa: Petite et onc @, fra arr qr are at freer set ax 
amat & 1 sa vert frat at gata ear fear war ga Prefa ar vex 6 ud 7 
Feat & ud orelferfad S:— 

"6. Heard both the parties at length and gone through the material available on 
record from which it afpears that the assessee has imported the generator. The 

same was not exempted from any tax, so the entry tax is leviable like machinery. It may 

be mentioned that in the case of M/s. Siemens Ltd. Vs. Commercial Tax Officer, 
Bangalore, 1999 (15) NTN 571, it is defined that the computer and electronic 

equipments for the purpose of communication are the machinery. The machinery is a 
very wide term which includes the electronic gazettes, computer etc. In the list of the 
entry tax, there is no mention for electronic goods. So, it will have to be covered by the 
general word 'machinery and its parts’. So, the entry tax was rightly levied on the 
generator'in question as the same comes under word "Machinery". 

"7. Further the charging of the interest is mandatory and Courts have no power 
to waive or restrict it, as per the ratio laid down in the following cases :-- 

(i) CIT Vs. Santram Mangatram Jewellers, 264 ITR 564 (SC) 

(ii) CIT Vs. Arjun M. H. Ghashwala, 252 ITR 1 (SC) 

(iii) CIT Vs. INSIL Company Ltd. 278 ITR 1 (SC) 

Commissioner, Trade Tax, U.P. Lucknow Vs Vekamat Packaging India Ltd. 

[2014-26 VLJ 18] 

56. afeanet + ae ara at fee fairs ect Wafers cereHy H staf wet aren Z| 
gard sa at wast Ht aa ae SI gah fee frat FX Gaherr aac fear fra sa 
arene ot freet fear fee Arete gererare Seq -arareta A afasat afters HL Ta WET 
aaa Se St & {((2015) 28 Aaa. 115); wat. 58 yes 16} & frofe F ga at 
Was Ht eae At Ar e | 

CCT Vs. Adhishashi Abhyanta, P.W.D. [2015 NTN Vol-58-371] 

57. afar + ae AMT at fh Aart Brera eae (SSF) aaa S war 1K 
waar wt sac wet S Krad fsa frat are aa gata ga area We areitae HT 
fear war fer arftrncr & Profs HF alg setae arafert vet F | 

CCT Vs. Balaji Builders. [2015 NTN Vol-58-372] 

58. oferenrdt + are ale Waa HT omar fear ar Bra silencer FT STENT I 
Bist fe af 1973 & data fat ar afafram at ar-14 4 ara al ualet a 
wfersét & orem ax fear var & | feat are arax gakart gat oe ae oreettenre fear 
Ta fer atat aega ort & | 

Commissioner, Commercial Tax vs. Universal Chemicals and Minerals, 

(2015) 29 VLU 238; [2015 NTN Vol.59-40] 

59. aferncor X fast: dear 766 fei 04.03.2008 H mA HF Yar aT Wa He 
aaa ox ftae fear er fam & organ ae ftete fasta wer 761 fet 04.03.2008 
& organ fererar ar | Arie gerevare: Seq Tae + eT ar Ger elaver Freer fee | 

Commissioner, Commercial Tax, U.P. vs. Bilt Graphic Paper Product Ltd. 

[2015 NTN VOL.59-257]
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60. oar 3 Fait aor sree feet a ait te at wars, aang us AT a art 

art atl dat at aged ata 10 We &. & afte eft gafea aftert + yas ax 
arate fever fore wert oat factier ontter @ ge ore oe aaret far ver fe yates Asie 
gas & TT aos ort edt F ud ga war F aft F-1620 Rais 16.02. 
2000 at aren fear frat asi ut sad oe ox gaa ax omar at st cae F 
aft Sra FI 10 a &. SF afer F | faite gatert sq arene ot Bare Pear Tar 
fr afer or fot ofa & | 

Commissioner, Commercial Tax, U.P. vs R.C.S Roller Flour Mill Ltd., (2015) 27 VLJ 42 

61. Vibratory Compactor at Flext fae aa EU Was we daa Kine et 
at Tat | careret aot wert order oredteare at vat | aaftrneer + ortter eter Hea EU sa 
aft TAHT Alet ote APT Pred fees fart F Gatert eax Pear | art ar HEAT aT 
fs L&T Case Equipments Pvt. Ltd. vs Commissioner of Commercial Taxes, (2014- 
71 VST-533) & ae ¥ aatem Seq =a 4+ aa Ingersoll Rand (India) Ltd., vs 
Commissioner of Commercial Taxes, (2013-64 VST-362) aaten) & farefa ¥ Vibratory 
Compactor a aretyfaer agit ara var 81 atta eae X arr fH sat ari Acie 
artes frat after + areigad at artan at vftest & wart F 1 aa: wie FI 
Met fafeact use 1988 & wifes ox faa Het ea eared A grat Aleta Et AMT BI 

State of Kamataka vs R. Venkatareddy, (2015) 27 VLJ 196 

we re Tt Ge Feel Preiq Fe atrar at erat F At Ra Ta & Prat ga ah 
Or Taye St Ver Afeae arr rar & 

1.38 Te FMT Od H aret S Mte Ward Ss PTH TC Ad S | GAH VS 
attr erage & cen feat santaa F asat FF 1 qoTEHGNN A Ft gat S ara ae 
wsat feat a oa & | Ger et Meee GoreHE A gat Het TT far | saw ae 

a at aferar Ht a-22 H Healt UH ade TA Wee fear fe Grat wear Getat 

S AVA J Gar WHT F Esa KH AaHe HC W F, gates HH! oe HoTEHTATL F Tes 

aaa wet at F | ani-22 S aadad oa oedtenre fea TA | At He Prater snes Tar 

a-22 S aes aa & fea ater ara at wea | aie afeenrst A aaa H Hr 

Pratzor anest & Pree aftr otter tere St Tar are-22 SH ares ort arrear Bt ardter 

Prerater ax d weer oredr Ht St Ta | ga ores H fers faery 4 facta otter atax 

@&t | Praer ar Heat ar fe yet are at FAaS H AAG Va HH after S Hae A aa 

% as aah wet sort Bae ot wer Ter fe Tar aritcte strand arg wee afea, s. 

W. gras are ada angered fer. S cate F orga aafhea ae at feral ofers a Sate Set 

Be arent a ordi Seat Bt ret B, orale gar afta A tee er mega ATA & At 

© | ae att aver Te fee ATT ST a HHS TAT HTH TTT | BT Hore et ave era 

, safteg sat ere ave Sh Tea Sree Gr aiTHT Go B | aeawcer At ge See A gre 

fee area carendt ot wat acter TE at Bae ogee, eater ae arr fea 
Sen a fi-11-819/x1/01, Rais 21.39.2001 OTe Hed BI A BT S Ae eT TAT S fh 

aft fBrefy aret aor TAT MAT a Tear are a fer ars, farg Saat feet, weatT sear aT 

aret & set gare B, A Ge Ie Tae He Seat TET er | 

C.S.T., U.P. vs RR. Enterprises, Court Road, Saharanpur, (2009) 9 VLJ 91 Tribunal
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b& Pbk) UAb"OW DHE Mjltab “HAplka allo 1S Jobe SL fe edhe op Wie fe Wied) 1p bie 

|. DaJbR B FO-G00T jpb |e Dib blyph | Unfelio 1S io ple 1slbe 2 adhe dalle fe d2bhop 

ph @ 900z's PS Dlkd) 4b) Q IDE Lin lbp) DYylnbIe De 2b f (26 sowhip $ (2002) 

Dib DAJDB BED DIP 2 Ut Be |g WWiln 42 bipRase klaw|le Lee Yb Jeph Lh BE spre Sie 

idle DYJtb) 1s dhe de DIN @ elle IPQ Ualln Upcb [ple IZ PhjPUle 2 epi Dby b Pipe 

[ib bls DED Qilbb ‘Z Phb Jpb Whe Le dM Ieph Pub fe {Pbbihle dh PE LP kell 

bit bleh {) 2 1B Ln lb} DYIRbO Dit 2b dh Ublie  feeP Pajpbj PePhe 

(ZI 2b25) 
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(8 225) 12 pb Deb bj lblle 

Ibe] Dbjpue 2 Jeph 2B dh BO IP Dade) de 2 Pe B Ppl 2yh be ble Ley de IRE 
Ib 2 bE Ln Id} Mb IepK Db ‘bh 2h DPB [> Bob BS bpp ‘Ue bb Lin Iptey ple DB 

de bln pd} bP bkb Spl DIF pilke Ibesb] ‘kh lolbK i Dipbr PPK dP IkEK 

br UdIp bP Dye] | 2 Lhe] WRI> 2b fr InP PER DYJbe| MPERb| ERE oleh & Le 
DDK LIEK }] 2 lle Ib] PhjPUlO 2h MRO [pS Wee Mb JePK Dib 2h Plblke Lpip>e 

ke Phi Dbbes | WB Un Uplbb J2b MbILPK bE dh USIP bE 2 LB [2 YebelDIe 

[i Db Jeb db bh 2h DPE i Bop Bini SJ 2 pk Dibbj Fie fp & BEB BS, 

-2%) Ibe) DYIRbI Bb b IndSkIie | Welle) Pip| p> 

Bis} > dbi> Diplo HIPe} & Pihlko | Ibk Ibe} bREP ke Ieplie B Wible HK | Ips} 

PhJPio 24 IePK & Bioko :Dio | B PSB lis Pd) |b Neb|p> pith Ble BS} Blin Dip Die 

pb [> lb @ Bh pb [> & pb Indjab| 2 Ditale ‘i 1B lin Ib) BRUBB & (S)4-ZT beh S 
bist} 2 dihiho SP bP HJ ble be) dieb|pHo db Ube BE b bil “pep) WHYS falc 

kb 1b>) BE fb Pibite | Ibk lbd) PAB kb SP 9007 STE ibe} DL) S ES BRI SS 

|B PB de [Bb WEY S-Hlth HID ‘pp [ Djs DPE WSK Mb kp bile & Biblte °S 
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DBP Wk Yb IkbK dh Dbllo sp PIP helh ab ‘2 Ip Kp DIB Yiblke DB Ye ke Pee 

 Uble Lstls Bip by niple lye) | WOH bab Wb iwplie Dyn B Ile bmw |B weE Ue 

U2) 24> JRbK él Iie Uble Updo) Diojlkt abe Q Yelk hele bya | Ue Lpse) lie BIBS BSN 

ioe F-fldh Jc lallak dh bi@ DK 2b AeA ke Qblko se} ple ke PYype) WES IRS 

th Yhie BE dh DO :bIO | Up Iblbd kK nypld @ L—b Bola Bilt eke 

Y Di ublajoiatle deb Dh ABH se Wie fe kg iplee IRB 2 BS
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4. Tet MT H TST A TET AaB ater S ait eat & Prof ard # 
cefome a ete mR | ee Saree at eh tte sath feb 
sp eats eat aT SA AB, Ge oe war aed aH AB, arate aftr & ae 
gremfatet FST TY WT aH TET A alte we B, Se oe ae are} | very arr ehreare at 
aett | RAPT SIT erat Facies order arettenre ae ee ae ara men fe ot aha aant F 
are & at TAB, Hae set wt Hregar Sth %, afar st ake Pott ara oa ates area 
a ora at TAS, Het St DoT H cara + a aaa F aree A altar 8, aa Hh ae 
aét AT oT aeHaT fee cores J sa ate fats S sera fears | aa: Ga ae WaT HT 
arafta wet er | 

C.T.T., U.P. vs Sanjeev Kumar Chetan Prakash, Garh Road, Hapur, (2009) 10 

VLJ 85 Tribunal 

5. aad ox Pras Fae staat (CH.TH.a.) ATA BT Was ae sree fre TAT | 
get arti a set Tar fe wa.uH.at. ster dem 160 feats 15.1.2004 + snfra et &, 

aa Rt wart H treed ar Prater far arar 3 at ae ag sisae H wa HT Paez 

ait ae te eter fF. ara wed are S | A Pafor F yatt Bg Far oa, Tah ane. 

UG.ait. Um Whteg & raat ga: Maher we a Tent Ft wert artter eAteare at aT | are: 

Rrarr 3 festa artter crac at | arftrarcor F ge oretiare Het EC AAT fe er artes 

Rota otra & “aif wr.wH.ait. Hed are Bt ae SB at Hae ar ore &, safe sre. 

um.sit. Waa BS are Preven gar sate ar me &, at PH fees were F | CTS. HT 

gait gosto % fran aren &, ais orrecw. ait. Tre S wT TAY SF HA GAT S| TH. 

UH. TAKS Ae He Ara &, Taf areTH.st. ge faerart S| Fer Sat BT TA. 

Um.at. Sephaattr at F vatorr S fore er ora &, orate arch. ait, foot At eeeet 

Saar ERT Aepheafte H waters S fore seit aes TET fear ore & 1” 

C.C.T., U.P. vs Utkarsh Enterprises, Udyogpuram, Partapur, Meerut, (2009) 11 

VLJ 53 Tribunal 

g, carat Sar & cer Pit F ara aA aT, Tear Te afer Tersit ar Brel 

aw F ale sa daar F aerate tterer EfBa fer. ster Herrera greeter fer. ome a fre 

saree Ue aiveraar & HST wT a oreatt H FerwT are we w A 1 Toe eat Sra wy et 

onfrer ware aecraer aararet gos art (1994 Tare (4) 463 cae) & Frota ar 

wearer fer fs ae werent HE ere FMA, setter er eet & ery eT erret ort B, Te 

ser ee erie ers eter eal rene HT Fs I AQ weet H fee weer aT 

svi dy fare et ret meet Bate gts Ge wea ow ae Aor AT ee, afer TAT HE 

arate wet ert | 
HLS Asia Limited vs. State of U.P. & Ors. (2013) 21 VLU 172 

7. crane AF featres 21.1.2004 @ Ris 31.39.2004 ee COTTA staat frat & 

&. 62,77.7 1400 ant Storer exter ate wee wags er Feat wit Fer a tees 1,1.2007



sae waar water aT H aT SH Tae IT HT ATeheleaT any 4 

arene We areenre BA BT WaT He omelet fewer rar fe ay 

a ed maha to ae me rd re rar er | wer hr rea 

mdy | fact ander & eftercor a vets at ae ewe aT fas HAS oh oracle F Mw 

a fem Storer Tea ET AMT He eT aT | Perea aot sia eS & fh ake et eerie a 

& ae & AE Ae ATEN oT B at Ga Te wae ae aa feet TET, eet ae Har 

& Re at vet & oa ae WT wae wt Prefs & gar &, aa care Pratita set eo 

arse | ata & are wets une wee aftr fever er & aA Te eH Terrttent aoett & fore 

deft ats stant Gert at att fA weer cee Tt Rar ve aT | Aeeage afta Ht Gestts 

x adeft area witargore fer. qa afigat aeresr mt (2011 TAT ARYA-45 

anftresvor 1) & Profa # aren fe afe weds a asf ara ore Ser S ct Ta TEN TT Tas 

at arate vet Pear ore | Se verre arftrencor Ft ordter Scare BH Tar GAT WaT HT 

eared fear | 

Auto Aid, Bypass Road, Mathura vs. Commissioner, Commercial Tax, U.P. 

° Lucknow (2013) 21 VLJ 30 (Trib) 

8, carat X arastt Prater gang & Prete (Gaeta) & fore wre ud Asie 

eee eft, re ox Set afreax, wer yee F Ae ver var wrt aera 1976 B ae 

wast ae areftr fear | gaa fea ard + area ser =renaa F fte aac at fre 

Sart Het BU APA Sea =a A ArT fe ara at a ct Hs Hreaar & aie a 
Wan Haan & 1 afe até "Adiftaw Expansion of Business’ fers alter ora & at ge 

“In the course of business” @ ateitt ‘activity’ Tet AAT OT Meat S | Sa See F Ara 

AE VAT Ger BAIA Ht Greta 4 Perfect Pottery Co. Ltd., Ratlam vs. Commissioner 

of Sales Tax, Madhya Pradesh (1990-76 STC 475) & facta & ae Arar an fe afe wart 

@ repairs, renewal and maintenance & fara fafest Aciftaar afar wren & di ve 

‘Activityin the course of business’ 4ét AMT SET | ga Aaa A Ay seq =a F 

fry act Pretter ferar:- 

* sadeewes for determining the question of liability of purchase tax, it would make no 
difference whether the activity of construction is undertaken to make the building 
available for starting the business or for expansion of business or for maintenance or 
continuance of business. The activity of construction is a condition precedent not only 
for starting business of manufacture or its expansion but also for continuance of the 
business of manufacture and such activity of construction cannot be said to be the 
business of assessee so as to make him liable to pay tax on the purchase of building 
material used in such building activity.” 

ge fefa & aria seq srarera oe gat Prefs ar sft onqarert Rear ot aria 
TET Te Ter Aras at avstts F Commissioner of Sales Tax, Madhya Pradesh vs. 
Satna Cement works, Satna (1984) 17 VKN 260 % frat yet far a:- 

“That the building is expanded, it would only mean the building activity precedes 
the expansion of the business for which purpose the building is required. Therefore, 
the building materials, which were purchased for the construction of the building, 
cannot be said to be in the course of business of the assessee and the levy of purchase tax on the purchase of building materials was not justified.” 

Surya Roshani Ltd. vs. State of M.P. (2013) 60 VST (MP) D.B. 

40
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9. araret tax & Frater sire fader S | fererfer wat KA.NI-2-732/XI-9(37)/97-U.P. 

Act-15-48-Order-(15)-2005 Dated March 7, 2005 Sat vest aarae ape afer at 

ena-5 & Siete TT ar Ta S rae ae Her wars fH sax ye wast Hx afefraA 2000 

& aerta avast are Tr wast ae fear wars, sea sa aa ge Aa at fmt oe ea aK 

ax at Be a OTH, sad fee ge at ora a vet roe ar at TT a alse Yt St 
ae cat ge oh Pett, rafts Ba Fax ox See cee Sat Sh vet St | ge faster F 
qe Gat War ara at afifras at an saaq(4)(S) & arefrs feat Tea KA.NI-2- 

4307/XI-9(81)/91-U.P. Act-15-48-Order-(23)-2005 Dated April 28, 2005 att ay wat 

Prat ae het Ta fH oa aegett wx wee ara at arate set Se rt oe oot Mar aah 

SK HX a BE St TAS | Sl Aa Ht fast oe was ae ake SM HE ae HI A aT 5 

gitar &, att: aararet or ae qeat at fH Se Patt Rais 07.03.2005 & arta ea 

SME BT at YOR HS TAH SMT TAT fa wa vas He H sarac Pret se at aie AIK HT 

aH SE Got Ge sored ef, gatery fase ris 28.04.2005 H ayant st Wt Tea farsa 

ax Fat TAT Ufeu | ga fag at ae fte ara at wa S| ga Sse A rare |re Dayal ° 

Industries vs. Commissioner, Commercial Tax (2012) 49 VST 270 (All) & (2012) UPTC 

216) & rota ar saren fear var ray arta weanet to + ae Preatfte fever fes:- 

“Having examined the notification | find that the conclusion drawn by the Tribunal 

is completely misplaced. Each and every clause of the notification refers to a separate 

category of commodity and can stand on its own. The Tribunal has wrongly come to the 

conclusion that one condition is connected to the other, that cannot be the case because 

every clause refers to specific benefits under specific sections and gives specific relief. 

The case of the assessee is covered under clause (iii) of the said notification, as his 

case was a payment of rebate being allowed to the full extent at the rate of five per cent. 

This was allowed to him for having paid entry tax at the rate of five per cent he was given 

the benefit of not having to pay the State development tax. The other clauses are not 

connected with the rebate factor at all.” 

atta set es at Grete F ga dae A arta aahea ~rareta art Bhai 

Jaspal Singh vs. Assistant Commissioner of Commercial Taxes (2011-10 SCC 39) & 

Graf aor Save far fora WeIT-21 B26 cen H ga flr oe rare fear rears fas He Heat 

afatrrs F qegien Pras sear ae & flora & sae AF fed wea grater aor ster 

fret ramre Pee GHTAT aS | ge Profe H area elfea wararera Foes after aoe Pretett ear 

za fear &1 3a @ae HH Novopan India Ltd., Hyderabad vs. Collector of Central 

Excise and Customs, Hyderabad (1994) Supp 3 SCC 606) & ae # Arla adteq 

arererer 3% fret Fete fe Be | 
“The principle that in case of ambiguity, a taxing statute should be construed in 

favour of the assessee-assuming that the said principle is good and sound-does not 

apply to the construction of an exception or an exempting provision; they have to be 

construed strictly. A person invoking an exception or an exemption provision to relieve 

him of the tax liability must establish clearly that he is covered by the said provision. In 

case of doubt or ambiguity, benefit of it must go the the State. This is for the reason 

explained in Mangalore Chemicals (1991) 83 STC 234 (SC); (1992) Supp 1 SCC 21 

and other decisions, viz., each such exception/exemption increases the tax burden on 

other members of the community correspondingly. Once, of course, the provision is 

found applicable to him, full effect must be given to it.



sat wat waa aa Hoare BH ya Iw Be artafelerr ane 4 

ga: ge Pofe ar ares att adter ~ararera *t Tata Iron & Steel Co. Ltd, ys 

State of Jharkhand (2005) 140 STC 284 (SC) & are # fear & atte ae ser fe:- 

“Eligibility clause, it is well-settled, in relation to exemption notification must be 

given a strict meaning.” 

eat Rota ¥ ga: Arete adfer arate + Prefer At arrenfter feser:- 

“The principle that in the event a provision of fiscal statute is obscure, such 

construction which favours the assessee may be adopted, but it would have no 

application to construction of an exemption notification, as in such a case it is for the 

assessee to show that he comes within the purview of exemption.” 

gat Aa at gfte ga: Arete adier aera + GP Ceramics Pvt. Ltd. vs. 

Commissioner, Trade Tax, U.P. (2009) 19 VST 284 (SC); (2009) 2 SCC 90% are # fra 
Went ait B:- 

“It is now a well established principle of law that whereas eligibility criteria laid 

down in an exemption notification are required to be construed strictly, once it is found 
that the applicant satisfies the same, the exemption notification should be construed 
liberally.” 

ga aia 4 YA: Commissioner of Central Excise, Trichy vs. Rukmani Pakkwell 

Traders (2004) 3 RC 119; (2004) 11 SCC 801 facta 4 arta adfeq zener > 
weaead At waft fear &:- 

“Exemption notifications have to be strictly construed. They must be interpreted 
on their own wording. Wordings of some other notification are of no benefit in construing 
a particular notification. To be entitled to the benefits of a notification, a person has to 
strictly comply with the conditions of that notification. If on a plain reading of the 
notification the benefit is not available then merely on the basis of principles applied 
in infringement cases, benefit cannot be claimed.” 

sated Profat ox fader at & SIT APM Seerate Sea zara Hr avedio 
4 fret wa Fretfte farar:- 

“We are thus of the view that notification dated April 28, 2005, cannot be 
interpreted in the manner, that where the rate of entry tax and trade tax is at five per 
cent, and consequently rebate has to be given on the trade tax, in view of 
notification dated March 7, 2005, the exemption will be applicable for State 
development tax. 

For the aforesaid reasons, we do not find that the claim of the petitioner that 
since in the assessment proceedings, they have been given rebate on the trade tax to 
the extent of five per cent on the ground that the has paid the entry tax, they are also 
entitled for exemption from State development tax.” 

qa Ware wee feearea ae arate ear afer AAT TAT | 

Rana Papers Limited vs. State of U.P. and others, (2013) 19 VLJ 8 (All) D.B. 

10. ga frofa F ae ArT aa & fe fagfrt (asphalt) ter fat emulsion et aT 
war wa Et & | feet (asphalt) wes aeaer & fore wt faenfter aeq B 1 gad sient 
fagfrt emulsion a fat amet Ey waar ae orate fee ore | feefET emulsion 
a WaT asm, sad Prat, sad wa-cera, aret yftin, frect at Sherr act F era &, 
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arate fag (asphalt) asm & Prater, car-wara, arsex & wa HF yarn fee oar 2, aa: 
ait al Tart Ua et Sar z | 

Essar Project Ltd. vs. Commissioner of Commercial Taxes, Gandhinagar, 

Bangalore (2013) 63 VST 49 (Kam) D.B. 

11. 38 ae F ore + yas He afeirar 2000 at Aaa ar gare at & forse 
PRATT ST aTeensit a area Feat war | wast ae afer Gustto are fret fear rar 
a fered free anette died =r & ana fra rate afaa % | sad aged WHT 
frente + cast ax aferarq 2007 aan saat Sear Ht aves are eirerx fea TAT | 
gue fea Ae aatea sara F wae. afar at weit reat stata area after 
ot EU AME Seq aaa & Prefat ar Parca ga of H are attra fear var fe 
ATM cr ait Grater &, Saat 50 ufasa wT st 50 Ufasa aH Fay MSA ET | SAH 
agatat Gobind Sugar Mills Ltd. and Others vs. State of U.P. (2012) 18 VLJ 280 ae 4 

erstis + fe or Pear weet eu arte Res ort fae & atx orate Pofat F set 
Profs a arene at Sresr At are feet ay . 

. Anwar Hussain v. State of U.P. & Others (2013) 22 VLJ 175 
12. arore drt S Pata f | sea Set earia aa A ohh S araat at a ae 

Ge aot fast & fare Sra var He aaa wet Peer ras sree wast Hr aaa 2007 ar 
ant 12(5) & seta defer at aes & fer aefavs Aes ore ai wet raw fasa ae 

fte afta at wet | fte Sar Hew BU ae Sea ae St Teste A Haenfta fear 

fe afe adh carta aa & arorht wet ot et fer feast 8, ar Gat gaye Ht alle Hea F, 
aa yas aaa wet at 2, sare adders artifta we ar arg shfaer zat F | 

Mawana Sugars Ltd. vs. Deputy Commissioner, Commercial tax and Others 

(2013) 22 VLU 189 

13. rare Taragyad UT Aare H Pata s | SAH GAT Waar aT aad HH} 

aa-aa aMeI-12(5) F wears ST HEM TT TIT TaN fe Get ga seq at fast Hea 

ara yas Ht Tae Te fear ar vee ortter aredteare at ve | orftrpcr arr aretha 

aelaus ud at HATS fore ar ferred fare ae fte cree aot rel | carardy ear ea at fe 

sain wartia aa H Hor we HI aa aS, Hea: SAT TTC HS aT HL TT BE at forage 

wet Bar & | fe Shreore at waht ate Her TaN fee wast Hea wert aa H fast HET I 

wrafirs vet etc | 
Ajay Kumar Agamal vs. State of U.P. and Another (2013) 22 VLJ 271 

14 wa are H Gert Wear Meet at afar 2007 at Sere at Gta et re at 

arte = sararera 3 Pretfter fever fer ITC Ltd. vs. State of U.P. (2012) 18 VLU 1% Feta 

% s& eq AT TAT | Het Th HC TAT Ha al Wa B, FA Bae F Gobind Sugar Mills 

Ltd. and others vs. State of U.P. (2012) 18 VLJ 297% are AH ot Prete fear rar &, sas 

ATST Et HC TAT wer > free fea 7a | 

Centrodorstroy vs. State of U.P. & Another 2013 NTN (Vol. 51) 88 

15. JCB excavator, Loader & raferet ATA EE weet He SrA fev TET eT, 

ante opfecwtor GORY BS ATE TC AT Fe a fas ree ater wrt AT & l 

pre rere getter ere fre Fra sree wee Be ATA Ser “Aras 

sl Pe arta ated Aaa 2 Bose Abraham Ete. vs. State of Kerala and another



44 See Wear waa as HTT SH HAT TW HC wa 
(2001 UPTC 437) ® Frefa art & fe excavator car US Vek Het Saat B sige ce 

phat ait ux Was HAA Ta F | 

cue 2 C.T, U.P. vs. Pateshwari Prasad & Company 2013 NTN (Vol. 54 ) 105 

tae ate, oe aS ot foc HE TET THR S Se St At F at one F | 

dae ate, wea, qatar we, Hale, rorgs TE Us GT MS we wae at ta S aay 
Prefer | 

; 1, Me STH are ToT SH iat Cais Aa A gtar aS ow a, ae ate 
aftreartt + 3 ‘all kinds of paper’ and ‘paper of all kinds excluding news print’ & sata 
Oae ATS EE TaeT BT TAT fear fora fre ae Re cree at wea | Gusts % wer artat Profet # are eH at een St gar & fs getae aS are ware F due at ah 
wat amet & | FA AaT F Cheema Paper Ltd. vs. Commissioner, Trade tax, U.P (2012- 
19 VLJ 109; 2012 NTN 49-139), Commissioner of Sales Tax vs. Ram Paper Mills Ltd. 
(STI 2004 All. H.C. 617) and Wimco Limited vs. State of UP and others Writ No. 821 of 
2006, 2207 of 2008, and 1963 of 2009 decided on 11.4.2013 & frefat ar sara fear 
vrer forest set ATaT wer | Pray fe. B ave H ae wer ver & fe Aux aS ae a SE 
Be offs & sieniar we one S | geht ware Getae ats og ars aS are yar F Aue a 
Set Het ord El ora: SA Oe weet ae orate vet Pe oT aaa | AHR soa 3S 
were H ae fh oe ae fe H een: Peatte a gar 8, aa omeete WA S ona a 
atirerat He cr até art wat 3 | 

M. Graphics Pvt. Ltd. vs. State of U.P. and others (2013) 23 VLU 285 
2. Sarat afer aot Rafer ace & fore fore A arg ats (es fea ats wd gaa ate oi wet oat @) weer sree & arena Hee E | ax rahe aferartt & af 2003-04, 2005-06 Us 2006-07 & fay "HET Tar & arm, =pT he at wiser” at wae & Sieret ER TE weer awe omar fever sar Arach Area Me fe era a adh | Peat Sarafet ot fer ae Re cree a aah orter area a oan ene et HS redhat Be ge Area Sea =e 3 fear Ra us Ra est A ae Savio Texcone Pvt. Ltd. vs. State of U.P. & others (Writ Petition No. 1024 of 2008) & are # sa fewer H fof far B, ora. Sette area & omer ay fte area wet ar ats afte wet & | gach axfftee wre Soret war fe arrtter Sem waren & gee Tee opty rofl met mer eenfite rer B | ee aS, areas, getar aE ont are wear & arerarer at Ah # aét ane B, gare Se Fath carter dH waar act oe wast arden Pralfte we at wach B | ge ade Cheema Paper Ltd. vs. Commissioner Trade Tax U.P. (2012 19 VLU 109) ¥ wt saa vet wet Petite fear war a | 

Wimco Limited vs. State of U.P & Others 2013 NTN (Vol. 51)-346 8. ATE We ats st dae gata ae B afer ar By a ort & set & craft board, grey board, duplex board and straw board =er Ae & wr Fy adad F | AT HT Freer & ener sar a rr et fe an | are ya: axe refer ew sere Te MTC



TT 4 GA we wre as F a S sae ox ar afar, 2007 45 
RT ax STOR He at ore ara et ake ae ser ve Pe daz ats a aera Beh & 
AT STG | Se Maer A AT Ser aoe 3 fear Pe sa zara at wuss F Ms 
Mahabir industries vs. State of U.P. and another (1986 UPTC 369) & ara # atest oretee 
& fart We ae AMT at fs aT Saas ate get arr & aera onan &, aa ae 
ter Feta See | oT ona 1 ge Arela B onene oe om arent F ae wa 
Cheema Paper Ltd. vs. Commissioner Trade Tax & ae % ATat | Arter ater rarer 
“1 Uttar Pradesh and another vs. Kores (India) Ltd. (1977 UPTC 46) & tax & aaa F 
a Fat feat er, Sa arene ay Ue Hts Fae Aa ora Phe aT | oi ae wae 
ORTH aor MTS, ae ATH Metter sararere & Profer ar aaftanror at ae eH, Safer Za STE Ae at sre SEAR rete &, ate: GHReToT where awe Be net se Pret Ft eh | 

Savio Texcone Pvt. Ltd. Thru M.D. Ashok Chharia vs. State of U.P. & Others 2013 
NTN (Vol. 52)-8 

4. STAT ART ALL Sr Us VAS & ait Sram at Aches ah Gers aa 
Se Sane Sheen os mer 8 Sette Caer S Prater ag oer aed weet F 
aa f& Scratch cards, Telecom parts, C-Dot, Telephone material, S.M.P.S., S.B.M., 
Tower parts, Antenna, B.7.S. anf | faaftr dea 2983 feats 31.10.99 a gfafte dear 
5 & ager aie od sed oof rte are 10 We ead a sad afte &, wx 2 ware 
ool at S Tae weer Sat F | Sree feet we TT WER ct AT ART G. 1,09,05,482=00 
BTS, SA TT 2 slant Bt ae S waar we sere eer ser Praear seh arferarcor & eax 
Seb fever TAT, ore: cava Fae Getter ara flea | gee HET |e a Te er BEAT at 
Fee & ang rater ar carertt vat &, aiftig fairer ouctemelt at Sates Gare wert aed 
Sit ot wage wets wet E, a aaa ora sad Gt S oie wet anh E | aftrentsr 
SRA Bt BAT 10 wa wad & ae F, AT: ST IC Fast wt omifta wet Pear oar 
wrer | arrite seq sarees F garter aria ae &z Ara fe M/s. Siemens Ltd. vs. 
Commercial Tax Officer, Bangalore 1999 NTN (Vo,. 15) 571 & frofa # AMT Tat &, “it 
is defined that the computer and electronic equipments for the Purpose of communication are the machinery. The machinery is a very wide term which includes the electronic gazettes, computer etc. In the list of the entry tax, there is no entry for 
electronic goods. So, it will have to be covered by the general word, machinery and its 
part.” sett ae wt Arar fas Softer waren weer ora ay Preeax Sere Set & aie at 
at Srna S, ae: Aer Peter Farr Bet are A oTett | sarees F greet F “In the 
instant case, the value of the telephone exchange and other equipments is more than 
a crore, where a individual machinery can not function independently. So, the value of 
entire goods will have to be taken for the purpose as all the equipments and machinery 
will have to work together. Individual item has no separate utility. Hence, the value of 
the goods during the assessment year under consideration is more than ten lacs and 
is subject to entry tax.” 

Door Sanchar Maha Prabandhak, Bharat Sanchar Nigam Ltd. vs. Commissioner 
Commercial Taxes U.P. Lucknow [2013 NTN (Vol. 51) Part 3 Page 139] 

5. oferener F Are Eeerae Ses AEA Ht Gesdis ERT Carbon Crafts Pvt. 
Ltd. Varanasi vs. State of U.P. and another (2006-29 NTN 157) & are ¥ RX way Rrofy 
S area wt ae AMT fee ante A vast He afaPrar 2007 & sient atat & eqs 
were & fread fea we Geter arax fhe rar | ga Steet Het EC Ae seq
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48 sat war I aa FH eT H ya We Het Arlee ENT 4 

frat, orate caroret + oe afer H ay wreae Klee Nt at et | ATaTe F areT-29(g) 
# oat Pad OTA aA atest & faea fe arax at frat ae Prades fear var fh Te aE 

oft gag He orate S ager TE Pars, aftg wa Aer S cS sacifSr, Ars, salty 

ud at ara ae PAR va & Gal at ast S ae wT TM We SF A aA Tee 

gaat ae on fear & 1 rar are afer ofasrres oar AF feet ot fers ax fercter et fear 

Tan | Aer Sea sare F yfasrses Ga Ut AoA Rare fee VE weer He Setar H Asay 
# ferar var &, rates ae fag fafa & set ar | Prarie arftraacr ere Pretest fear Tar fe 
Rrart at ga: Prartored atest Titer BVA aT area far oT | ara: TTT area PET 
ota BU Ua fte eta Hea eu at Prefer arftrerdt at freer fed 7a fe Ga: ae Ts Het 
ee fe wast ae ager fear vars rae wet os Tagert area ota HE | ale wast Hx 
ager wet fear var S cat rar aera at crear HE or HE oitferer wet 8, aflg arses are 
4 afta ait & fee Seer sarah far ara aed ar | 

Shanky Films vs. State of U.P. and another, 2014 NTN (Vol. 54)-331 

12. Arte Seq aera H aaa Hae + ga fers ae Gata arax fear fee weer 
at afar 2007 & aerfat JCB ED Hydrolic Excavator Loader at asia Arrat aretha 
at Ht aferaer Tea SEN UT AAT ax fear & fH ae Aer Maa H aterfs ara z | 
garter fret et ey after & ones ar ares ga arene oe fear war fe arte 
Water ~ATaera F Bose Abraham vs. State of Kerala, 2001, UPTC 437 SC& Pra # sa 

ae HT Het raat ArT F | : 
C.C.T., U.P. vs S.X. Construction Pvt. Ltd., Jhansi (2014) 24 VLJ 9 

18. Fe GH Ue St SST at rae Hat & atte at odto Ba Seat SAH Tah 
& 1 wee are FS gosedint writers aiferdt 2004, 20 ag, 2005 at Frfa at ait say 
went fase fa et St at Prefer garg ot set sang S wo ose WaT UT OTT AT 
oat & ait ga otra & sieria onet &, Sas are Pate det se oy a she Gas Har of 
are att oat ore attest oe aE oh ere ae, He a, Fe aT yeahs Uhr ae sya 
WPT | eT SH Pret at se Often wrest at | ge sang S yer arora F Set |@A | 
Se GO waht Set at ud ora arnftat at det ar ge arene ox otra Peer wear BF 
ar at Prater garg Hl HIT Woes AH Hl WaT HT S| sa aa uy sa of F fe aa 
at fer fader Pratt gare sera art fet ge utferdt B& staf efter ¥ | at 2007 
Tet Aa FT ae ctferat ara a af at ras free seg We site Hart 3 Re der 
2686 (Gra) ae 2008 cat at et SIX Te IT 9 AE, 2008 SH Ae siaite oneat grat Hs 
are ore fear tar an fee ge Re & PreaeT ce ee aertt & fee a was ae ga He 
aaah ware aordaret Tet St STAT | ge TEM oe APE Ger waar at Guetta F se 
fast cor Geeta Het BT Tse fewer feb ape gusset utferdt 2004 & sienfa Rrafar wert 
wt Tae ae at Be wT at | oa ae Be aT oh we, Ta Saale tie F Re de 
ee Se See eT AY ST: SE aT Bt Bae Ee firma Ga ware fea 
TH &, Ya: ae Freer fea Ba Re & Pa ae GET 
aly Ha areal vet at aT | ies eek ads 

Tirupati Enterprises Through Pradeep Kumar Agrawal & Anr. vs. State of U.P. & 

Ors. 2013 NTN (Vol. 52)-72
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| BR 8007'9'0E bikd| 7907 "B DIb| gg 
| PR OTOT'E'S Diko) OTE “B Ib PLOT'SL'SL Hlbal SIAL “B‘LLOTETE dlbd| 

BLP “BR ‘800Z'E"h Selb] 294 “Bb ‘800Z'E'h dikD| 992 “B ‘g00Z'E'b Hibd} GOL “Bb DliSb} 
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ann) # oa Prefs ud anes feaie 29.7.2009 4 fea wet frofat a& senrar F ft 

frafar arart & fee amier waar ae at area fear ora THe Tet St ae: 

oatad qeat & were F ax Prefcor afteerd are ot ardkraat & foes eafattr 

dit at fret oe at wet faa oe Wade ane areata fever rer &, ae ferfer arr Tete 

alk seen arefa Pear ara are wel 8, atforr ae Prater arferaré art 12(3) & 

wear & arta Rarer arefaet wet eg ears & |” 

‘Tet 6. Wet aa artical arr awa att at Header facet at oredr faset 

Frather fart ort ar wer &, sa dae F ars afta are a TH Tega feet Tt 

&, ort ae ae & oeg afer ordinal wx yaa ae at eae Tel od & | aT: 

atte feat at ratte fast Prather act ox ot artim & fre arg ae are 

we we or ana 2) aa: Ta WAT Tea S Vara A adterpat ant WIT 

factter ardter eftere Prd ort aber & | ae Prafeor arftreardt waar ae arferhras at 

aR 12(3) & wear & aterfa ae arthradl & wa wrefaet we ae at 

otha & fre arfardt wet & fre are at |” 

-Kisan Sahakari Chini Mill Limited, Najibabad vs C.C.T., U.P., (2010) 12 VLJ 27 Tnb. 

2. arordt Set & Rater wd fast ar arf Hwa = | WT HS aet H HoT ATA FF 

SIS WIT SG AP at fast wed Raat fe te we ta 1 sa See Te He Pak 

anftrertt + att aft feat ort & slat AAS EU Ta UT WaT He arate Far | wet arte 

arte Bt weft | carares & feetter arte ara at | art ar Heat at fe anand 4 &. 

3,48,000.00 at St at fast Ue.one. ssa Priore oreiet, feast ar at B, orate ara at 

ae of afta F vet ort welt | ora: Sth aft fast ord & stat Ari Te | SeT THI Gat 

ara # aficpat ERT S. 28,45,316.00 at Uri ar fast fra are vat HAN =] Hse, 

faceit at atffa at wet 3, afha ve are feet A a A THT VT GH at Fat TAT | 

aftect + art fe ga dae F aro ar Prater, qaearste do + fadla octet dear 

1015 a¥ 2003 # feaim 23.11.2009 af faega arrest oifta far S atte ae art & fh 

wast ax afaran & stata Prater caret ox aig Grea Petita vet et aad S | aes 
Prater cararét are ues tariia aa @ gat wie as 4 det or alg wast wet Hear war 

& | Aa: SS WaT He a Fat far var | 

Dwarikesh Sugar Industries, Najibabad vs C.C.T., U.P, (2010) 13 VLJ 113 Trib. 

3. sa ae # feaim 1.4.2007 & 31.13.2007 aH At aafa fra wast ax 
afar Ht art 9(4) & aterfa arnt at Gila Aa AST G. 31,32,903.00 a 2 Wheat 

at ax @ G. 82,658.00 Fay at arate fear war car ae Pretfta fear war fe area 
wa at afar & aerte age F art at vate & starts & | carare at gery aritet 
aed at at meat | earardt + faciter ardter 4 frdeas fear fie are at gfafte & starter 
Uae AE Ara S TT Pret seg | ea Hae F aw Petal ar sere far var | afer 
+ apres meree Ofer. TATA Re ah ZT. YF AT (2006 WAIT APTA-29 YSS-157) 

Prefer ear garer fear reat arte Tar HlH HT SACT-SATT TET APT TAT B | SA oTEMT aT 
ameter west HC TAT fepar Tar | 

G.M. Traders Pipelsana, Moradabad vs C.C.T., U.P., 2011 NTN (Vol.47) 107 

Trib.
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aT 10. afar at Pafer—(1) wet ae carat, fire ae ar o sre (1) ary ear 8, feet ware aa F aT GS wae we te ay ay 
safe arr S yee ar faery Se are HF frefite a ag rh 
SIRT TET Se F ogaHa we S at flac os F fart wh ag are 
WAT ST MT TT AE Hea B, aT afar frac ws, awe Prater yiftreh 
& fran a, afeget ar age ef ar sat mera fracr fea wa sf, at at Rate 
mitert, ato & wraerit ot oft ware sret fear ey aorta grag 
wT MGT AT VE Se FS eT agar ae S arr at sa a ay 
wt ST oT at Peter ae aa | 

(fFraaq 4] 

(2) wet overt (1) & arte ax Prater sft ant safes ax 
Praier fear ot gat 8, se ax Pater } aren gt af S fe agai ae 
oT a Tea wet ait at Prater at a de a art 

am 10—-alara Feary Pea 
1. aaré drums, buckets, barrels, cans, tubes etc. & Prater qr Prats ar art 

aed & | Saat Prater garg sieht aa arrge arava gore aie yas (were) HF | 
oe TRIS shat Tet aTet fer staeteat gona & & et vara &, arftg Aer a at 
Fe & | oir aret feear & re one & sae Pitti aegelt ar daar Prater Peer over B 
raat ar APTA ast ATT-10  sicrhe SS Herz, GS-6, aAGL 3 sree at Prater 
eg fe fee foreres Peres ae fee are at eh hearer ren fs RET  arqede-226(1)(h) 

ceria ga Prats oe ae orate wet a wae Fi ead aafftert ara-4(6) (ii) ar 
ware fear fore aber rer fas ate caaats eet & fe Are are rar &, aa waar He ae 
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(4) wet ox Prater wife ar ae arrest ef oe fee sqm (1) x 
afitse at mer fafrafa ant vert & asad at wate ast F sad gas 
Sof Gms a ae a Ts ae ae ae Pea = adm fe Wa oes 
waa F qua fear vat at sa ale or frat sre (1) & aie ax 
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gerd we tf Tae A AM a ae a aM oS fas a &: oe 
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8. 8. eerie a A Ter & WaT TT He (Hater) orf, 2009 (@. 8/2009) fais 28.2. 
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emt 10-40 waft arr tant ar PAT sae vata zr 
feat aT; 

(fr) amr 1i—wanerr a aware ated b AT FT HT aT afer: 

(ar) arr 12—Nfraer ser & Aa A ala; 

(aae) = eT 12—ararat |r weal Br TET MT; 
(Hgone) IT 12H-TeT at Ra Se aT arta; 
(s=ita) 
(ata) 

(gaara) 
(aga) 
(aga) 
(arate) 

(edhe) 
(Sait) 
(aage) 
(HeaRR) 
(sia) 
(ra) 
(gexira) 
(acita) 

a 12a—atiet F afatter ary; 
GT 13—aal at weg He st ast Bt at afreae aa wae aie Pte ar 
ofr; 

GN 136-HR TET SA a afta 
a 13@—gfera onfe & gerrar Ay at sida; 
ERT 14—-BAGTeY BT avs; 
aT 146-—aHqhat ER ara; 
ENT 15—AITey T WAH; 
aT 1sh—Hhirgy amet ¥ stefaue, 
at 16—sifr tar; 
ant 17—afrra aretarfeat ox ve; 
ant 18—Stafoe sterat ag GT ae ae Refer Tat are aT aaa GAT, 
aN lo—seraaest Ter reed cafes oe we Pricer, 
aT 20—wferats aaa one ar ae Prete; 
SMT 21-Se feat ot at at Prafite jen fra at & cha ax Prafite = fear 7a a; 
OT 22—-Te HT YM; 
aT 23-He Tard ot ase ehh; 
oT 25—sarerat are a Patkrat ore at ar orfCrary; 
art 28—cite ahfeat ix areata wearer, 
ST 2EG—-KATTTT EMT WHT H ATTY AT aA TAT, ANT 266 Ta & BHC AES & ar H dor she me S oer S Rw wre cert Be fear aT; 

(Sureita). ont 29-errafer at ard}; 
(areira) Bae et saat ane ase aS oe aaR A Meh aR & Pare 
(ceoaretla) arer so—ae Prafee & fa ater ar onter # Pret omer at (sareita) art s2—afeaa aracit % gee, eee (cerita) aT 34—Wrey at ayedhre wey & fer fA wy oreo (aarcire) ST 35—faarg wer weit ar orererreey, er Caretta) SNT 36—firet HT Het aT arf,
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(rare) | ART 32— “at Prater ar anit & area ones a te ect at 

sTferT; 

(RE) | ART 33-9 aw Aare GR TECH; 
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