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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Deim, the 23rd June, 2005/¢  'ha2,1927 (Saka)

The following Act of Parliament received the assent of the President on
the 23rd June, 2005, and is hereby published for general information:—

THE SPECIAL ECONOMIC ZONES ACT, 2005

No. 28 oF 2005
[23rd June, 2005 }
An Act to provide for the establishment, development and management of the
Special Economic Zones for the promotion of exports and for  tters
connected therewith or incidental thereto.

B it enacted by Parliament in the Fifty-sixth Year of the Republic of India as
follows.— :

CHAPTERI

PRELIMINARY
1. (/) This Act may be called the Special Economic Zones Act, 2005. Short titie,
{2) It extends to the whole of India. zzﬁ?‘:eﬂi

(3) It shall come into force on such date as the Central Government may, bynotift  jon ™Ment.
in the Official Gazette, appoint, and different dates may be appointed for different provisions
of this Act and any reference in any such provision to the commencement.of this Act shall
be construed as a reference to the coming into force of that provision.
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(zd) all other words and expressions Used and nnt defined in this Act but defined
in the Central Excise Act, 1944, the Industries  evelopment and Regulation)
Act, 1951, the Income-tax Act, 1961, the Customs Act, 1962 and the Foreign Trade
(Developient and Regulation) Act, 1992 shall have the meanings respectively assigned
to them in those Acts.

CHAPTERII
ESTABLISHMENT OF SPECIAL EconoMIC ZoNE

3. (/) A Special Economic Zone may be established under this Act, either jointly or
severally by the Central Government, State Government, or any person for manufacture of
goods or rendering services or for both or as a Free Trade and Warehousing Zone.

(2) Any person, who intends to set up a Special Economic Zone, may, after identifying
the area, make a proposal to the State Government concerned for the purpose of setting up
the Special Economic Zone.

(3) Notwithstanding anything contained in sub-section (2), any person, who intends
10 set up a Special Economic Zone, may, after identifying the area, at his option, make a
proposal directly to the Board for the purpose of setting up the Special Economic Zone:

Provided that where such a proposal has been received directly from a person under
this sub-section, the Board may grant approval and after receipt of such approval, the
person concerned shall obtain the concurrence of the State Government within the period, as
may be prescribed.

(4) In case a State Government intends to set up a Special Economic Zone, it may after
identifying the area, forward the proposal directly to the Board for the purpose of setting up
the Special Economic Zone:

Provided that the Central Government may,— _

(a) after consulting the State Government concerned,

(b) without referring the proposal for setting up the Special Economic Zone to
the Board; and

(c) affer identifying the area,
suo motu set up and notify the Special Economic Zone.

(5) Every proposal under sub-sections (2) to {(4) shall be made in such form, and,
manner, containing such particulars as may be prescribed.

(6) The State Government may, on receipt of the proposal made under sub-section (2),
forward the same together with its recommendations to the Board within such period as may
be prescribed.

(7) Without prejudice to the provisions contained in sub-section (8), the Board may,
after receipt of the proposal under sub-sections (2) to (4), approve the proposal subject to
such terms and conditions as it may deem fit to impose, or modify or reject the proposal.

(8) The Central Government may prescribe the following requirements for establishment
of a Special Economic Zone, namely:—

'(a) the minimum area of land and other terms and conditions subject to- which
the Board shall approve, modify or reject any proposal received by it under
sub-sections {2) to (4); and

(b) the terms and conditions, subject to which the Developer shall undertake
the authorised operations and his obligations and entitlements:

Provided that different minimum area of land and other terms and conditions referred
to in clause (@) may be prescribed by the Central Government for a class or classes of Special
Economic Zones.

(9 If the Board,—

(a) approves without any modification the proposal received under sub-sections
{2) to (<), it shall communicate the same to the Central Government;

(b) approves with modifications the proposal received under sub-sections (2) to (4),
it shall, communicate such modifications to the person or the State Government
concerned and if such modifications have been accepted by such person or State
Government, the Board shall communicate the approval to the Central Government;
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{¢) rejects the proposal received under sub-sections (2) to (), it shali record the
reasons therefor and communicate the rejection to the Central Government which
shall intimate to the State Government or the person concerned.

(/) The Central Government shall, on receipt of communication under clause {a) or
clause (h) of sub-section (9}, grant, within such time as may be prescribed, a letter of approval
on such terms and conditiens and obligations and entitlements as may be approved by the
Board, to the Developer. being the person or the State Government concerned:

Provided that the Central Government may, on the basis of approval of the Board,
approve more than one Developer in a Special Economic Zone in cases where one Developer
does not have in his possession the minimum area of contiguous land, as may be prescribed,
for setting up a Special Economic Zone and in such cases, each Developer shall be considered
as a Developer in respect of the land in his possession.

(/1) Any person who, or a State Governmeni which, intends to provide any infrastructure
facilities in the identified area referred to in sub-sections (2} to (4), or undertake any authorised
operation may, after entering into an agreement with the Developer referred to in sub-section
{10). make a proposal for the same to the Board for its approval and the provisions of sub-
section (§) and sub  “tions (7) to (/1) shall, as far as may be, apply to the said proposal
made by such person or the State Government.

(12) Every person or the State Government referred to in sub-section (//), whose
proposal has been approved by the Board and who, or which, has been granted letter of
approval by the Central Government, shall be considered as a Co-Developer of the Special
Economic Zone.

{/3) Subject to the provisions of this section and the letter of approval granted to a
Developer, the Developer may allocate space or built up area or provide infrastructure services
to the approved Units in accordance with the agreement entered into by him with the
enwepreneurs of such Units,

4. (1} The Developer shall, after the grant of letter of approval under sub-section
{10) of section 3, submit the exact particulars of the identified area referred to in sub-
sections {2) to (#) ofthat section, to the Central Government and thereupon that Government
may, after satisfying that the requirements, under sub-section (&) of section 3 and other
requirements, as may be prescribed, are fulfilled, notify the specifically identified area in the
State as a Special Economic Zone:

Provided that an existing Special Economic Zone shall be deemed to have been notified
and established in accordance with the provisions of this Act and the provisions of this Act
shall, as far as may be, apply to such Zone accordingly:

Provided further that the Central Government may, after notifying the Special Economic
Zone, if it considers appropriate, notify subsequently any additional area to be included as
a part of that Special Economic Zone.

(2) After the appointed day, the Beard may, authorise the Developer to undertake in a
Special Economic Zone, such operations which the Central Government may authorise.

5. The Central Government, while notifying any area as a Special Economic Zone or an
additional area to be included in the Special Economic Zone and discharging its functions
under this Act, shall be guided by the following, namely:—

(a} generation of additional economic activity;

()} promotion of exports of goods and services;

{¢) promotion of investment from domestic and foreign sources;
{d) creation of employment opportunities;

(&) development of infrastructure facilities; and

() maintenance of sovereignty and integrity of India, the security of the State
and friendiy relations with foreign States.
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THE THIRD SCHEDULE
(See section 57)

AMENDMENT TO CLRTAIN ENACTMENTS
PART |
AMLNDAENTS TO THE INSURANCE ACT, 1938
(40r1938)
1. In section 2C, in sub-section ({}, after the third proviso, insert:-—

“Provided also an insurer, being an Indian Insurance Company, insure
co-operative society or a body corporate referred to in clause (¢) of this sub-sec
carrying on the business of insurance, may carry on any business of insurance in any
Special Economic Zone as defined in clause (za) of section 2 of the Special Economic
Zones Act, 2005.7,

2. Afier section 2C, insent —

“2CA. The Central Government may. by notification, direct that any of the
provisions of this Act,—

(1) shall not apply to insurer, being an Indian Insurance Company, insurance
co-operative society or a body corporate referred to in clause {¢) of sub-section ([}
of'section 2C, carrying on the business of insurance, in any Special Economic Zone
as defined in clause (zerj of section 2 of the Special Economic Zones Act, 2005; or

(b) shall apply to any insurer. being an Indian Insurance Company.
insurance co-operative society or a body corporate referred to in clause (¢} of
sub-section (/) of section 2C, catrying on the business of insurance. in any
Special Economic Zone as defined in clause (za) of section 2 of the Special
Economic Zones Act, 2005 only with such exceptions. modifications and
adaptations as may be specified in the notification.”.

PART 11
AMINDMENTS TO THE B aNsInG REGULATION ACT, 1949
(100F 1949)

1. Section 33 shall be renumbered as sub-section {/) thereof and in sub-section (/)
as so re-numbered, for “banking comnpany or institution or to any class of banking companies™.
substitute,—

“banking company or institution or to any class ot banking companies or any of
their branches functioning or located in any Special Economic Zone established
under the Special Economic Zones Act, 2005.".

2, Afier sub-section {/) as so numbered, the following sub-section shall be inserted,
namely:— -

“(2) A copy of every netification proposed to be issued under sub-section (7},
shall be laid in draft before each House of Parliament, while it is in session, for a fotal
period of thirty days which may be comprised in one session or in two or more
successive sessions. and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid. both Houses agree in disapproving the
issue of the notification or both Houses agree in making any modification in the
notification. the notification shall not be issued or, as the case may be, shall be issucd
only in such modified form as may be agreed upon by both the Houses.".
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PART I11
ANENDMENT TO THE Inpian Staip Act, 1899
{2 0r1899)
ln section 3. in the proviso. after clause (2), insert.—

"{3) any instrument executed, by, or, on behalf of, or, in favour of| the Devell
Unit or in connection with the carrying out of purposes of the Special Econ  ic

Exptlanation --For the purposes of this clause, the expressions “Deve . "Spec
Economic Zoae" and “Unit” shall have meanings respectively assigned to them in clau
(&), {za} and (z¢) of section 2 of the Special Economic Zones Act, 20057
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