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ACT 34 OF 1987
THE KERALA COIR WORKERS® WELFARF. FUND ACT, 1987

An Act to provide for the constitution of- a fund to grant relief lo, to promote the welfare
of, and to pay pension to cowr worlers and-self employed persons n corr industry
in the State of Kerala.

Preamble. —WHEREAS it is expedient to provide for the constitution of a
fund to grant relief to, to promote the welfare of, and to pay pension to coir
workers and self employed persons i coir industry 1n the State of Kerala and
for certain other matters incidental thereto;

- BE it enacted in the Thirty-eighth Year of the Republic of India as
follows:—

1. Short title, extent and commencemnent.—(1) This Act may be called the
Kerala Coir Workers’ Welfare Fund Act, 1987.

(2) Itextends to the whole of the State of Kerala.

(3) This section shall come into force at once, and the remaining
provisions of this Act shall come into force oa such date as the Government
may, by notification in the Gazette, appoint; and different dates may
be appointed for different provisions of this Act

Provided that the provisions relating to payment of pension shall
be deemed to have come into forcc on the Ist day of April, 1987.

2. Defimtions.—In this Act, unless the context otherwise requires,—

(a) “Board” means the Kerala Coir Workers’ Welfare Fund Board
constituted under section 6;

(b) “Chief Executive Officer’” means the Chicf Executive Oflicer
appointed under sub-section (1) of section 9;

(c¢) ‘“‘corr products” means mats and mattings, rugs and carpets,
ropes and other articles manufactured wholly or partly from coir and coir
yarn;

(d) “‘coir worker” mcans any person whois employed for wages
to do any work 1n connection with the various processes in coir industry and
who gets his wages directly or indirectly from the employer, dealer or
producer of- coir products and includes any person employed by or
through a contractor or through an agent and depends mainly on coir
industry for his livelihood, and includes any other person employed
in coir industry, whom the Government may by notificatioa in the
Gazette from time to time declare to be a coir worker for the purposes of
this Act;

-
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Explanatin —If any question anises as to whetherapersonis or isnota .4
_coir worker fo: the purpose of thus Act, the matter shall be referred to the ™
Government ot s v i officers as may be aathorised by the Government in this
behalf which or w o, a, the case may be, shull in consultation with the con-
cernedd Project Level Advisory Commutice of trade umons in coir industry,
. constituted {» such cou project arca, for the purpose, take a decision, which
shall be final.

(e) . ““contribution’ means the sum of money payable to the fund
under section 4;

LY
(f) “deala” mewns anv pesen who is engaged in the business of
purchase, sale, orstorage fin -« .le, of husks er fibre or coir yamn or any coir
products or a perscn who tets husks and includes an agent of a dealer but does
not include a cultivator who sells, or stores for sale, raw husks owned by him; e

“Director of Coir Devclopment” 1acans the Director of Coir
Development for the State of Kerala; |

(h) ‘“‘emplover” mecans any person who directly employs, whether v
on behalf of himself or for any other person, onc o1 more coir workers
to do any wurk in conne.tion with rettng raw husks, taking out and
counting retted husks, beating retted husk; cleaning fibre, spinning yain,
dyeing, drymg or bhundhng of coir yarn and fibre, rehanking, wcaving
mats and mattings, producing rugs or other coir products,

(i) ““farmily” means the husband, wife and their children;
(j) “fibre” means corr fibre extracted from coconut husk;

(k) “fund” means the Coir Workers’ Welfare Fund established
under section 3 and the scheme;

; () *husk™ means coconut husk, green, dry or retted;
(m) ““mecmber” 1ncans a member of the fund;

T,

(n) “person” iacludes a Company, a firm, an association of
mdividuals or a Co-operauve Society registered or deemed to be registered
nnder the Kerala Co-operative Societies Act, 1969 (2! of 1969),

(u)  prescribed” means prescribed by rules made under this Act;

(p) “‘mocesses la coir industry’’ means rctung raw husks, taking
sut and co.iting retted husk, beating’ retted husk, cleaning fibre, spinning
ara, dveig, diymg, bundling coir yarn and fibres, rehanking, weaving .
aats aud mattags, rugs and carpets, or makiag other coir products, shearing
¥l allied processin fimshing coir products and includes packmng,

(q) “‘producer of coir products’” means a person who carries on
the busmess of processing coir and coir products for export or for internal
marketing but does 10t raclude a cosr co-operative society registered or *
deemed to be regisicred under the Ker ia Co-operative Societies AAct, 1969
(21 oi 1969);

(r) “Sched Ul ” 1means the schedule to this Act,




Iy,

5

3

(s} ‘“scheme’ means a scheme framed under thic Act.

(t) “self~employed person” means a person other than a 7
worke1, who is engaged in the extraction of coir fibie, spmming yarn and
manufacture of coir products for other persons and depends mainly on
cont industry for his hvelilLood,

(u) “yarn” means the coir yarn obtained by the spinning of fibre;
(v) “‘year” means the financial year.

3. Coir Workers’ Welfare Fund Scheme.—(1) The Government may, by
notification in the Gazette, frame a scheme to be called the Kerala Con
Workers’ Welfare Fund Scheme for the ecstablishmentof a fund under thss
Act for the welfare of thc coir workers and sclf-employed persons in the
coir industry and there shall be established, as soon as may be after
the framing of the scheme, a fund in accordance with the provisions of
this Act and the scheme. * .

{(2) There shallbe credited to the fund,— '
(a) the contributions specified in section 4;
(b) the amount borrowed by the Board under section 10,
(c) damages realised under section 19;

(d) grants or loans or advances made by the Government of
India or the State Government or the Coir Board or any institutions;

(e) ~ any donations from whatever source;

(f) any amount raised by the Board from other sources to
augment the resources of the Board;

(g) fee levied under the scheme;

(h) any other amount which, under the provisions of the
scheme, shail be credited to the fund.

(3) The fund shall vest in, and be administered by the Board
constitutcd under section 6; '

(4) The fund may be utilised for all or any of the followineg
purposes, namely:—

(a) for paymentofpension,— ‘
(1) to a member who is unable to work due to oldage or
infirmity or who has completed theage of sixty years; and

(1) to a person who before the commencement of this Act wasa
coir worker or a self employed person and completed the age of sixty
years or who suffers from permanent disablement and is of out of cmploy-
ment;

(b) for payment of family pension to the spouse of a deceased
member;

(¢) for .payment of financial assistance to a member who suffeis
from permancnt or temporary disablement;
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(d) for payment of loans or grants to a member to meet the day
to day expenses during off season or to meet expenses for the marriage ol
children or for expenses in connection with disease ,or death of depen-
dents or for expenses in connection with the education of children or for
expenses for construction or maintenance of houses,

(c) to provide maternity benefits to women workeis encaged in
coir industiy who are not chgible for such benefits undar any other law
for the time being in force;

(f) to provide for distress relief to the family of a member
affected by natural calamiues and epidemics;

(g) w provide for the coir workers, self-employed persons and
members of their families,—

= (i) medical facilities, .
(ii) nurseries and creches;

(i) education, vocational training and facilities for part-nime
employment;

(h). for unplementation of any other purpose specified in the
scheme. .

(5) Subject to the piovisions of this Act, the scheme framed
under sub-section (1) may provide for all or any of the matters specified
in sub-section (4) and in the schedule.

(6) The scheme shall be laid, as soon as may be, after 1t 1s framed,
before the Legislative Assembly while 1t is in session for a total period of
fourteen days which may be compriced 1n one ssession or in two successive
sessions, and if; before the expiry of the session in which 1t 1s so laid or the
session 1mmediately following, the Legislative Assembly makes any modi-
fication in the scheme, the scheme shall thereafter have effect only in such
modified form, so however that, any such modification shallbe without
prejudice to the validity of anything previously done under the scheme

4. Contribution lo the fund.—(1) Every coir woker and cvery self
employed person shall contribute to the fund one rupee cach per month

(2) Every employer other than a coir co-operative society shall 1n
respect of each coir worker contribute to the fund two rupces per month

(3) Every coir co-operative society .which ecmployees a con worker
shall 1n respect of each such coir worker contribute to the lund onc rupee
per month

Explanation —For the puiposes of sub-sccuons (2) and {3), coir cn-
operative society means a society registered or deemed to be registered under
the Kerala Co-operative Socicties Act, 1969 (21 of 1969) which 1s engaged
in the process of retting raw husks, beating retted husk and spinming yarn,

(b

\A
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(4) The Government shall contribute to the fund every year an
amount equal to twice the amount contributed by the coir workers and self
employed persons by way of grant

(5) Every producer of coir products and: every dealer shall contri-
bute to the fund an amount equal to one per cent of their sale proceeds
m a year.

(6) The contitbution shall he paid to the Chief Executive Officer
or to any officer of the Board authorised by the Board in this behalf.

(7) Wheie the amount of any contribution payable under this
Act 1nvolves a fraction of a 1upee, the scheme may provide for the
rounding off of such fraction to the pearest rupee.

5. Modification of scheme.—(1) The Government may, by notfication
in the Gazette, add to, amend or vary the scheme cither prospectively or
retrospectively. )

rd
{2) Every notification under sub-section (1) shall be laid, assoon
as may be after 1t 13 1ssued, beforc the Legislative Assembly while 1t is in
session for a total period of fourteen days which may be comprised in
one scssion o1 in {wo successive sessions, and 1f, before the expiry of the
sesston 1n which 1t is so laid or the scssion immediately following, the
Legislative Assembly agrees in makmg any modification 1n the noti-
fication or decides that the notification should not be issued, the noti-
fication shall theieafter have cffect only in such modified form or be of
no effect, as the case may be, so however that any such modification or
annuhnent shall bc without prejudice to the vahdity of anything pre-
viously done under that notification.

6. Constuution yf Board —(1) The Government may, by notification
in the Gazctte, constitute, with effcct fieamm such datec as may be speeified
theiein 4 Boaird to be called ‘“‘the Kcrala Coir Workers Welfare Fund
Board” for the adnumstiation of the fuhd and to superviseflor carry out
the activities financed hrom the fund.

(2) The Board shall be a *body cotporate by the namc aforesaid,
having perpctual succession and a common seal and shall by thesaid name
suc and be sued.

(3) The Board shall consist or such number of Directors not exceedin
fiftecn in numbet, as may be appointed by the Government and they shall be
chosen in such manner as may bc presciibed-

Provided that fify per cent of the number of Directors shall be from
among coir wotkers "and seil~employed petsons and the 1emaung shall
represe 1t the Government, employers, producers andfor dealers.

U
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(4) One of the members of the Board shall be appointed by the
wovernment to be 1ts Chaunman.

(5) The Government shall publish in the Gazette the names of
_all the Directors of the Board.

P
(6) The Board shall administer the fund vested in it in.such
manner as may be specified in the scheme. '

-~ L

(7) The Board may, with the previous approval of the Govern-
ment, delcgate to the Chairman or to any Director of the Board or to the
- Chief Executive Officer, such of its powers and functions under this Act
or the scheme as 1t may consider necessary for the efficient admunistration of
the fund, subject to such restrictions and conditions, if any, as it may
specify.

7 Termof office of Directors.—(1) A Darector appointed under sub
section (3),0f section 6 shall hold office for a pcriod ofthree years.

(2) Notwithstanding anything contamed 1n section 8, the Govern-
ment 1ay, at any time, forrcasons to be rccorded in writing, remove from
office any Director of the Board after giving him a reasonable oppor-
tunity of showing cause against the proposed removal:

Provided that 1t shall not be necessary to record in writing the
reason for the removal or to give anopportunity of showing cause against
the proposed 1cnwoval, i the Government are ‘of the opinion that it is not
cvpedient, m  the public mterest, to tcecord the reasons in writing or to
give such opportunity. %

(3) Anv Dircctor may resign his membership by giving notice 1n
writing to the Government, but shall continue 1 office until his resignation

1s accepted by the Government.

‘8. Removal of non-official Durectors.—(1) "The Government wmay, by
nufication in the Gazette, recmove any non-ollicial Director of the Board

from othce,—

(a) 1f lic has, without the penmssion of the Board, been absent
fiom the 1neetings of the Board for three consecutive meetings:

Piovided , howevcer, that such absence may be condoned by the Board
before the publication of the notification in the Gazette; .

*
(b) 1f he, in the opmion of the Government, 1s unsuitable or has
becomne wincapable of acting as a Director or has so abused his position as a
Director as to reader his continuance as such Director detrimental to the

public interest:

Provided that before removing a Director under this sub-section, he shall
be gwen a reasonable opportumty to show cause why he should not be

removed.
0

Y
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(2) A non-official Director of the Board removed under clause(a)
of sub-section (1), shall be disqualified for reappointment as a Director of the
Board for a period of three years from the date of his removal unless
otherwise ordered by the Goveinment.

(3) A non-official Director of the Board removed under clause(b)
of sub-section (1) shall not be eligible for reappomtment until he is declared
by an order of the Government to be nolonger inchgible.

}

9. Appointment of officers and staff.—(1) The Government may appoint
a Chief Executive Officer and such number of other officers and staff as
they consider necessary to assist the Board in the discharge of its fun-
ctions and duties under this Act.

(2) Subject to the provisions of sub-section (3), the method of
appointment, salary and allowances, disciplineand the other conditions of
service of the Chief Executive Officer and the other officers and staff
appointed under sub-section (1) ,shall be such as may be prescribed.

*
(3) In the case of postsin the service under the Board to which
appointment {s made by direct recruitment,—

(a) fifty per cent shall be reserved for appoir;tment from can-
didates belonging to the famihes of coir workers and self-employed persons;
and

(b) fifty per cent shall be filled in accordance with the
procedure laid down in the Kerala State and Subordinate Servide Rules,
1958,

10. Power of the Board to borrow.—The Board may, from time to ume,
with thg previous approval of the Government and subject to such terms

and conditions as may be specified by the Government, borrow money for
the purposes of the scheme.

11. Determination of amount due.—(1) The Chief Executive Officer or
any other officer authorised by the Board in this behalf, may, after making
such enquiry as may be necessary and after giving cvery person hable to,
pay contribution under section 4, an opportunity to be hcard, by order
determine the amount due from every employer or dcaler or producer of
coir products under the provisions of this Act or the scheme.

(2) The officer conducting the enquiry under sub-section (1), shall,
for the purposes of such enquiry, have the samne powcis as are vested in a
civil court while tryimng a suit under the Code of Civil Procedure, 1908
{Central Act 5 of 1908), 1n respect of the following matters, namely:—

(a) enforcing the attendance of any person and exammng him
on oath;

(b) rcquiring thediscovery and pI‘OdLlCliﬂ;l of documents;
33/5252/MC.
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{c) receiving evidence on affidavit;

(d) . ssuing commissions for the examunation of witnesses.

(3) Any enquiry under ‘this section shall be deemed, to be a judicial
proceeding within the meaning of sections 193 and, 228 of the Indian
Penal- Codc (Central Aot 45 of 1860) and for thc purpose of section 196
of the said Code.

(4) Any person aggrieved by an order under sub-section (1) may,
* within thirty days from the date of receipt of 'the order, prefer an appeal . to
the Director of Coir Development or to an officer not below the rank of a
project officer authorised by him in this behalf and the Director of Coir Develop-
ment or the officcr authorised by him may, after’ making such enquiry, pass
such,orders thereon as he thinks. fit.

(5) The Government may, either suomofu, or on a.pphcauon of ;the
aggrieved person, call for the records of any, prdceedmgs taken by, the Director.
of Coir Dcvelopment or the officer authoriséd by him under sub-section’ (4)
and, make such enquiry, and,pass such:orders, as:.thcy,dccm fit:

Provided that an apphcation for revision under this sub-section shall be
made,within thirty days from the date on which .the order was commumcated
to the-applicant: %,

. Provided, further that nosorder shall be passed under this sub-section
without giving .the,, person , who.may.be affected thereby, an opportunity tos
be heard.

12, Provisional assessment and collection of contribution.—(1) Every emplo-
yer or dealer o1 producer of ¢oir products liable ‘to pay- contribution’ ‘under
section-4 shall, pending determination-'under section 11 of ‘the amount due_
from him, pay on or before the 5th day of every month, an amount eqmvalcnt
to one twelfih of the amount payable annually by hlm according to the
Iatcst dctermmauon under the said section. °

(2) The contribution for a month due from a cowr worker or self-em-
ployed person shall become payable on oribefore:the 5th day of the succeeding
month. )

(3) Where the contribution 1s not paid on or before the due date, the
Chief Executive Officer or any officer of the Board authorised by it‘in  this
behalf, shall 1ssue a notice to the defaulter showing the amount of arrears,
and 1if the amount 1s not paid within fiftéen days of the receipt of such notice,
it may be recovered in the same manncr as arrears of public revenue due on
land.

(4) The amount paid under sub-secuon (1) by an employer or dealer..
or produccr of cowr products for a year shall be adjusted against the amount
determined under scction 11 for. that year. r

-
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13.  Mode of racovery of money due from coir warkers, self<emplored persons,
employers, dealers and producers of coir products.—Any amount due from the coir
workers, self~employed persons, employcers, dealets and producers of coir
products in pursuance of the provisions of this ‘Act or the scherne mav, 1if the
amount is in arrears, be recovered in the same manner as an aircar  of.

»

' public revenue die on land,

14. Priority of payment of contribution over other debls.—Whcre any employer
or dealer or producer of coir products liable to pay contributions under séction
4 is adjudicated as insolvent or, in case such employer or dealer or producer of
coir products is a company, an order for winding up is made, the amount due
from such employer or dealer or producer of coir products under this Act or
the scheme shall, where the liability therefor has acciued before the order of
adjudication or winding up » made, jbe deemed to be included among the
debts which under section 64 of the Insolvency Act, 1955 (2 of 1956) or under
section 530 of the Companies Act, 1956 (Central Act 1 0of 1956) are to be paid
in priority to all other debts ‘in the distribution of the property of the insolvent
or the assets of the company being wound up, as the case miay be

15.  Employer not 1o reduce wages eic.—No employer or dealar or producer
of coir products shall by reason only of his liability for the payment of any
contribution to the fund, reduce whether directly or indirectly. the wages of
any coir worker to whom the scheme applies or t?;c total quanium of benefits
to which the coir worker is entitled under the terms of his employment express
or implied. .

f

16. Durectors of Board etc., lo be public servants —Ywery Ditcctnr of the
Board, the Chief Exccutive Officer and other officers and membas ol the
staff of the Board appointed under sub-section (1) of section 9 shall he decmed
to be a public servant within . the meanmg of section 21 of the Indian Penal
Code (Central Act 45 of 1860). ' .

17 Penalty —(1) Whoever, for the puipose of aveoiding any payment
to be made by himself under this Act or under the scheme or of enabling ‘any
other person to avoid such payment knowingly makes o1 causes to be made
any false statement or false representation, shall be punishablc with imprison-
ment for 2 tetm which may extend to three months, or with fine which may
cxtend to five hundred rupees, or with both

~
(2) Whoever contravenes or makes default in complying with any of
the provisions of this'Act or of the scheme shall, if no other penalty is else-
where provided by or under this Act for such contravention or non-compliance,
be punishable with imprisonment for a term which may extend to two months
or with fine which may extend to four hundred rupees, or with both. |

(3) No court'inferior to that of a Judicial Magistrate of the Fust Glags
shall try any offence punishable under this Act,
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(4) No court shall take cognizance of any offence punishable under
this Act except on a teport in writing of the facts constituting such offence
made with previous' sanction of the Chief Executive Officer.

18. Offences by Companies.—(1) Where an offence under this Act has
been committed by a company, cvery person who at the time the offence was
committed was 1n charge of, and was rcsponsible to, the company for the
conduct of the business of thc company as well as the company, shall be
deemed to be guilty of the offence and shall be hable to be proceeded
against and punshed accordingly. .

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due diligence
w0 prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where

any offencc under this Act has been committed by a company and it is proved.

that the offence has been commitied with the consent or connivance of, or is
attributable to, any neglect on the part of any officer of the company, such
officer of the company shal] be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly. -

Explanation.—TFor the purpose of this section,—

(a) “company” means any body corporate and includes a firm,
co-operatve society o1 other association of indwviduals ;

(b) “officer of the company” means the Managing Director, Director,
Managing Agent, Sccretary, Ticasurer or Manager of the company and
includes the oflice bearers of a firm, co-operative socicty or other association
of individuals.

19, Power tv revover damages —Where any person makes default in the
payment of any contribution to the fund under this Act or the scheme, the
Board may recover from him damages, not exceeding twentv-five per cent of
the amount of artear as they may think fit to impose.

20. Pratection for acts done in good faith—No suit or other legal pro-
ceeding shall lie against any Director of the Board or any other person in
respect of anything which is in good faith done or intended to be done under
this Act m under the scheme.

21.  Darections by Government.—(1) The Government may, after consulta-
tion with the Board, give to the Board general directions to be followed by
he Board. !

(2) In the exercisc of the powers and performance of its duties under
this Act, the*Board shall not depart from any general dircctions issued under
sub-section (1) except 'with the previous permussion of the Government,

(>
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22. Power to order inguiry.—(1) The Government may, at any time,
appoint any person to inquire into the working of the Board and to submit
a report to the Government.

(2) The Board shall give the person so appointed all facilit'zs for the
proper conduct of the inquiry and furnish to him such documents, accounts
and information in the possession of the Board as he may require.

i

23.  Power to supersede the Board —(1) If, on consideration of the report
under section 22 or otherwise, the Government are of opinin that the Board
has persistently made default in the performance of the cuties imposed on
it by or under the provisions of this Act or the scheme or has exceeded or
abused its powers, the Government may, by notification in the Gazette,
supersede the Board for such period not excceding six months as may be
specified in thc notification:

Provided that before issuing a notification under this sub-section, the
Government shall give a reasonable opportunity to the Board to show

cause why it should not be superseded and shall consider the explanations
and objections, if any, of the Board.

(2) Upon the publication of a notification under sub-section (1),—

(a) all the Directors of the Board shall, as from the date of such
publication, vacate their offices as such Directors;

(b) all the poweis and duties which may be exercised or performed
by the Board shall, during the period of supersession be exercised or per-
formed by such officer or officeis as may be specified in the notification;

(c) all funds and other properties vested in the Board shall, during
the period of supersession, vest in the Government.

(3) On the expiration of the period of supersession specified in the
notification issued under sub-section (1),the Government shall reconstitute
the Board in the manner piovided in section 6.

24. Audit of accounis of the Board and remuneration of auditors—(1) The
Government shall appomnt auditors to audit the accounts of the Board.

(2) The Board shall pay to the said auditors such remuneration as
the Government may direct.

(3) The accounts of the Board shall be examined and audited once
in every year by such auditors. ®

25. Annual report and audited statement of accounts.—(1) The annual
report of the Board shall be prepared under the direction of the Board and
af?cor approval by the Board, a copy of the report shall be gubmijtted to Gover-
ment before the end of July every year, "

o]



