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ACT 8 OF 1999*

THE KERALA LOK AYUKTA ACT, 1999

An Act to make provision for the appointment and functions of cerlain authonties for
making enquiries wnfo any action  (including any omission and commission in
connection with or ansing out of such action) relatable to matlers specified in
List II or Last III of the Seventh Schedule to the Constitution of India taken by
o1 on behalf of the Government of Keirala o1 certain public anthonilies in the State
of Kerala wn certain cases and for matters connected thercuth or  ancillary thereto.

Preamble.—WBERLAS it 15 expedient to make provision for the appointment
and functions of certain anthorities for making enquuies into any action
(including any ommnsion and commission 1n comncction with or avising out
of such action) relatable to mattcr« specified in List IT or List IIT of the
Seventh Schedule to the Constitution of India, taken by or on behalf of the
Government of Kerala o1 ceitain public seivants in the State of Kerala in
certain cases and for matters connected theiewith or ancillary thereto

BE it enacted in the Fiftieth Year of the Republic of India as follows—

1. Short tatle and commencement :—(1)  This Act may Fe called the
Kerala Lok Ayuktha Act, 1999,

/2) 1tshall be deemed to have come in o foice on the 15th day of
November, 1998,

2. Defimtions —In thus Act, unless the context otherwise 1cquues,—

(a) “acuon” means any action mcluding administrative action taken
by way of decision, recommendation or finding o1 1n any other manncer and
mcludes wil{ul failluie or omssion to act and all other cxpressions 1elaung to
such action shall be censtrued accordingly;

L J
(b) “allegation”; n relation to a public scivant, means any aflirma-

tion that such public sexvant,—

[ ]
(1) has abused his position as such public seivant to obtain any
gamn ot favour to hunsclf or (o any other person or to cause unduc harm or

hardship to any other person;
o
(11) was actuated in the dischaige of his functions as such public

scivant by personal intercst o1 impioper o1 Corrupt motives; or

* Recenved the assent of the President on the 4th day of Maich 1999
and published 1in the Kuala Gazette xtia Ordinary No - 437 dated
4th Maich, 1999,
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(ii) is guilty of corruption, favouritism, nepotism or lack of
integiity in his capacity as such public servant,

(c) *“Chief Minister” means the Chief Minister of the State;
(d) “‘competent authority”, 1n relation to a public servant, means,—

(1) 1n the case of the Chicf Minister or a Memher of the State
Legislature, or an office beaier of a political party, at the State level, the
Governor acting in his discretion,

(n) m the case of a Minister o Secictaiy, the  Chief
Minister;

() in the casc of an officer of the All India Scivices, employcd
in conncction with the affans of the Siate, the Minuwster conceined;

(1v) m the casc of a Goveinment scrvant, other than a Secictary,
the Government of Kerala,

(v) 1 the case of any other public servant, such authority, as
may he piescribed,

(e) ‘“contuption” includes anything made punishable under Chapter
1X of the Indian Penal Code (Central Act 45 of 1860) or under the Prevention
of Corruption Act, 1988 {Cential Act 49 of 1988),

(f) “Government servant” means a.person who is a member of the
civil services of the State of Kerala or who holds a civil post or 1s  serving
in connection with the aflairs of the State of Kerala and includes any such
person whose services are tecmporarily placed at the disposal of the Govern-
ment of India, the Government of another State, a local authority or any
person, whether incoiporated o1 not, and also any person in the service of
the Central or another State Government or a local or other authority whose
scrvices a1e temporarily placed at the disposal of the Govergment of Kerala;

Lxplanation —F¥or the purpose of this clause the tgrm ‘another State
Goveinment’ mcludes the Union Territories,

(g) “Governor” means the Governo- of Kerala,
L

(h) “grievance’” means a claim by a person that he sustamed mjustice
or undue haidship in consequence of mal-admunistration;

(1) “local authority” mcans a Panchavat at any level constituted
under the Kerala Panchavat Raj Act, 1994 (13 of 1994) o1 a Town Panchayat
or a Muniapal Councl or a Municipal Coiporauon constituted under the
Kciala Muniapahity Act, 1994 (20 of 1994);

4
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(1) “Lok Ayukia” means the person appointed as the Lok Ayulkta
under scction 3;

(k) “‘mal-administration’” means action taken or purpoiting to have
been taken in. the exercise of administiative functions 1n any case where,—

(1) such action or the adimnstiative procedure or practice
adopted 1n such action 1 unreasonable, unjust, oppressive or mmproperly
discriminato1y; or

(u) there has becn wilful negligence o1 undue delay in taking such
action or the adminstrauve procedure or practice adopted in such action
mnvolves unduc delay;

(1)  “Ministe:” mecans a member of the Council of Ministers of the
State, excluding the Chief Mimster;

(m) “political party’” mcans a political paity or group which has
representation in Parliament or 1n the Kerala Legislative Assembly, or a
political partywhich 15 treated as a rccognised political party in accordance
with paragraph 6 of the Election Symbols (Reservation and Allotment)
Order, 1968 or a political party registered under section 29A of the Repre-
sentation of People’s Act, 1951 (Central Act 43 of 1951),

(n} “prescribed’” means prescribed by rules made under this Act;
(o) “public servant” means a person who 1s or was at any time,—

(1) the Chief Minister;

(n) a Minister,
(m) a member of the Legislative Assembly of the State of Kerala;

(iv) a Govgrnment servant;

L J
(v) the Chawrman and the Vice-Chairman (by whatever name
called) or a member of a local authority in the State or a statutory body or
[ ]
corporation established by or under any law of the State  Legislature,
mncluding a co-operative socicty, or a Government Company within  the
meaning of section 617 of the Companics Act, 1956 {Central Act 1 of 1956)
and sucheother Corporations or Boards, as the Government may, having
regard to 1its financial'interest, in such Corporations or Boards, by notification,

from time to time, specify;

(vi) a member of a Committee or Board or Authority or Cor-
poration, statutory or non-statutory, constituted by the Government of

Kerala;
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(vil) a person in the service or pay of,—
(A) a local authority in the State;

(B) astatutory body or a cerpoiation (not being a local authority)
established by o1 under State or a Central Act, owned or controlled by the
Government of Kerala and any other boaid or coiporation as the Govern-
ment may, having 1egard to its financial interest theicin, specify, by noti-
fication 1n the Gazette fiom tune tc tume;

(G} a company rcgistered under the Companies Act, 1936
(Central Act 1 of 1956), 1n which not less than fifty-one per cent of the paid
up share capital 1s held by the Goveinment of Kerala or any company
which 1s a subsidiary of such company;

(D) a societyiegistered or deemed to have been registered under
the Travancore-Cochin Literary, Scientific and Charitable Societies Registra-
tion Act, 1955 (XII or 1955) or the Societies Registration Act, 1860
(Central Act 21 of 1860), which 1ssubject to the control of the Government
of Kerala and which 1s notified, in this hehaif, in the Gazette;

(E) a co-opcrative socicty,
(I a Unuversity,

Explanation.—In this clau.e, “co-operative society” means a co-operative
socicty registeied or deemed to have been registered under the Kerala
Co-operative Societie. Act, 1969 (21 of 1969) and “University” means a
Unuversity established by or under any law of the State of Kerala;

(vni) the President, Secrctary or Treasurer or any other office
bearer of a trade umon registered under the Indiar Trade Umons Act, 1926
(Central Act 16 of 1926), °

(ix) the Chairman or Vice-Chainman o President or
Vice-President or Secretary or Treasurer or any other office bearér of a
political party, at the District or State level,

(x) the Chairman or Manager or Sccietary or Corrzspondcnt
having control over the admiustration of 2 piivate school, whether under
indwvidual or corporate management, which receives or has received aid or
grant from the Government under the Kerala Education Act, 1958 (6 of 1959).
and the rules made thereunder;
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(x1) the Chanman or Manager or Secictary or Correspondent
having control over the admimistration of a private college, whether under
unitary o1 corporate management, which is affiliated to a University in the
State and is governed by the Pivate Affiliated Colleges (Arts and Science

Colleges) Staft Direct Payment of Salary Rules 1972,

(xi1) the Chanman or Manager o1 Sccretary or Correspondent

having contiol over the administration of a private college, whether under
unitary or corporatc management, affilated 1o a Umversity in the State

and which 1eceives aid or g1ant fiom the Government of Kerala; or

(xan} the Chairman or Manager o1 Secietary or Correspondent
having contiol over the administration of a Piivate Engineeing College or
Private Polytechnic, whether under unitaity or corporate management,
affihated to a University 1n the State or the State Board of Technical
Lxamunation, Kerala, as the case may be and 15 governcd by the Rules for
Payment of Salaries to the Staff of the Private Engineciing Colleges and

Polytechnics, 1972,

“Secretary” means a Secretary to the Government of Kerala
and includes a Chief Sccretary, an Additional Chief Secrctary, a Principal
Secretary, a Special Secrctary, an Additional Secretary and a Joint Secretary;

(q) ““State” means the Statc of Keiala,

(r) “Upa-Lok Ayukta” mcans a person appowmnted at Upa-Lok
Ayukta under section 3.

3 Appontment of Lok Ayukta and Upa-Lok Ayuktas.—(1) For the purpose
of conducting investigations and inqunies in accordance with the prowvisions
of thus Act, the Governor shall appoint a peison to be known as Lok Ayukta
and two other. persons to be known as Upa-Lok Ayuktas.

2) A pegson to be appointed as Lok Ayukta shall be a person who
has held the office of a Judge of the Supreme Court or that of the Chief Justice
of a High Court and shall be apponted on the advice tendercd by the Chief
Minister, 1n confultation with the Speaker of the Legislative Assembly of the
State and the Leader of Opposition 1n the Legislative Asscmbly of the State,

(3% A person to be appointed as an Upa-Lok Ayukta shall be a person

who holds or has held the office of a Judge of a High Court and shall be
appointed on the advice tendered by the Chief Mimster 1n consultation with

the Speaker of the Legislative Assembly of the State and the Leader of
Opposition 1n the Legislative Assembly of the State.

34/2483/2000/MC, :
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Provided that the Chief Justice of the High Court concerned shall be
consulted, if a sitting judge is appointed as an Upa-Lok Ayukta.

(4) A person appointed as Lok Ayukta or Upa-Lok Ayukta shall,
hefore entering upon his office, make and subscribe, before the Governor or a
person appointed by him in that bchalf, an oath or affirmation in the form
sct out for the purposc in the First Schedule

4, Lok Ayukia oo Upa-Lok Ayukia not to hold any other office.—{(1) The Lok
Ayukta or the Upa-Lok Ayukta shall not bc a member of the Parliament or of
the Legislaturc of any State and shall not hold any office of trust orprofit
(other than Inus office as Lok Ayukta or Upa-Lok Ayukta) or carry on any
business or practice any profession and accoirdingly, before entering upon
his office, a person appointed as the Lok Ayukta or an Upa-Lok Ayukta
shall, if he 1s practising any legal profession. suspend practice of such
profession.

(2) A person who has been a member of a political party at any
time during the period of five years, immediately preceding,—

(a) the commencement of this Act, in the case of first appoint-
ment, after such commencement; or

(b) the date on which the vacancy has ariscn, in the case of any
subsequent appointment;

shall not be eligible to be appointed as the Lok Ayukta or an Upa-Lok
Avyukta.

5. Term of office and other conditions of service of Lok Ayukia and Upa-Lok
Ayukta.—(1) A person appoimnted as Lok Ayukta or Upa-Lok Ayukta shall
hold office for a term of five years from the date on which he enters upon his

office*
»

Provided that— ¢

(a) the Lok Ayukta or an Upa-Lok Ayukta nfhy, by writing
under his hand and seal addressed to the Governor, resign his office,

(b) the Lok Ayukta or an Upa-Lok Ayukta may be removeg from
his office in the manner provided in section 6.

(2) A person who holds office as the Lok Ayukta or an Upa-Lok
Ayukta shall, on the expiration of his term of office, be melgible for
reappointment to that office.

T, r— ——————— et —— T

— e ——
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(3) On ceasing to hold office, the Lok Ayukta or an Upa-Lok Ayukta
shall not be cligible for further employment to any officc of profit under the
Government or m any authority, corporation, company, society or univeristy
referred to in item {vu) of clause (o) of section 2.

(4) The salary and allowances payablc to, and other conditions of
service of, the Lok Ayukta o1 an Upa-Lok Ayukta shall bc such, as may be
prescribed.

Provided that—

(a) 1n pescribing the salary and allowances and other conditions
of scrvice of the Lok Ayukta, regard shall be had to the salary and allowances
and other conditions of service of a Supreme Court Judge or of the Chief Justice
of a High Court, as the case may be,

(b) In prescribing the salary and allowances payable to, and other
conditions of service of, the Upa-Lok Ayuktas, regard shall be had to the
salary and allowances payable to, and other conditions of service of a Judge of
a High Court:

Provided further that the salary and allowances payable to, and other
conditions of se1vice of, the Lok Ayukta or an Upa-Lok Ayukta shall not be
varied to his dlsadvantagc after his appointment.

{5) The expenditure in respect of the salaries and allowances of the
Lok Ayukta and the Upa-Lok Ayuktas and the adminwstrative expenses of
the offices of the Lok Ayukta and the Upa-Lok Ayuktas including all salaries,
allowances and pensions payable to, or in respect of the persons serving in
that office, shall be charged on the Consolidated Fund of the State.

'6. Removal of Lok Ayukta or Upa-Lok Ayukta —(1) The Lok Ayukta
or an Upa-Lok Ayukta shall not be removed from his office except by an
order of the Gpvernor, passcd after an address by the Legislative Assembly of
the State, supported by a majority of the total membership of the House and by
a majority of not less than two-thirds of the members of that House present
and voting, has been presented to the Governor m the same session for such
removal, on the ground of preved misbehaviour or incapacity.

e (2) The procedure for the presentation of an address and for the
investigation and proof of the mishehaviour or incapacity of the Lok Ayukta
or an Upa-Lok Ayukta under sub-section (1) shall be as provided in the Judges
(Inquiry) Act, 1968 (Central Act 51 of 1968), 1n 1elation to the removal of a
judge and accordingly, the provisions of that Act shall muatrs mutandis apply
mn relation to the removal of the Lok Ayukta and the Upa-Lok Ayukta, as

tliey apply mn1clation to the 1emoval of a Judge.



63

(3) Notwithstanding anything contained in sub-section (1) or sub
" section (2), an Upa-Lok Ayukta appoiunted, fiom among the sitting Judges of
the High Court, shall not be removed, except in hike manner and on the like
grounds, as a Judge of a High Court.

7.  Maiters which may be wvestigated by the Lok Ayukta and the Upa-Lok
Ayuktas.—(1} Subject to the provistons of this Act, the Lok Ayukta and
onc of the Upa-Lok Ayuktas, as may bc nominated by the Lok Ayukta
for the purposc, may vestigate any action which 1s taken by or with the
geneial or speaific approval of—

(1) the Chiel Minister, or

(n) a Minuster, or

(m) a Membe: of the State Legislature; o

(1v) a Secretairy; or

(v) an office bearer of a poliical party at the State level, or

(vi) anoftica referied to insub-clause (11) of clause (d) of section 2,

in any casc wherc a complaint involving a gricvance or an allegation is
made 1n respect of such action and where theie 1s difference of opinion between
the Lok Ayukta and the Upa-Lok Ayukta as so nominated, the action shall
be mmvestigated by the Lok Ayukia and both the Upa-Lok Ayuktas togcther
and the decision of the majority therein shall prevail.

(2) Subject to the provisions of this Act, an Upa-Lok Ayukta
may investigate any action which 1s taken by, or with the general or specific
approval of, any public servant not being the Chief Minster or a Minigter or a
Member of the State Legislature o1 a 1Secictary or an office bearer of a
pohitical party at State level or an officer refericd to @ sub-clause (1) of
clause (d) of scction 2, 1n any case wherc a complaint invelving a gricvance
or an allegation 1s made m 1espect of such actions or such action can be o
could have been in the opmion of the Upa-Lok Ayukta, the syhject of a gricvance
or an allegation.

(3) Notwithstanding anything contained 1n sub-sections (1) and (2),
the Lok Ayukta or an Upa-Lok Ayukia may investigate any action taken by
or with the general o1 speaific appioval of a public servant, if it 15 1cferied o
him by the Goveinment

(4) The Lok Avukta may, by general o1 special order, assign  to
cach ot the Upa-Lok Avuktas the matters which may be mvesugated by
them under this Act.
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(5) Notwithstanding anytlung contamed in Tsub-scctions (1) to (4),
when an Upa-Lok Ayukta 15 unabic to dischaige lns functions owing to
absence, illness or any other cause, his functions may be discharged by the
othct Upa-Lok Ayukta, and 1n the absence of hoth, by the Lok Ayukta.

(6) Notwithstanding anything contained 1in any cther provisions
of this Act, no 1nvestigation made by an Upa-Lok Ayukta under this
Actand no action taken cr things done by him 1niespect of such invest-
gation shall be open to question on the ground only that such investi-
gation relates (o a matter which s not asugned to him by such order.

(7) For the removal of doubts, 1t is heieby clainified that the term
‘Lok Ayukta’ wherever itisused 1n this Act, in iclattion to any of these
paisons 1cferred to in sub-section (1), shall mean the Lok Ayukta and, as
the case may be, one or both of the Upa-Lok Avyuktas as piovided in that
sub-scction. ,

8.  Matiers not subject to mvestigation —(1)  Except as heremaficr provided
thc Lok Ayukta oran Upa-Lok Ayukta shall not conduct any investigation,
under this Act, in the casc of a complaint nvolving a grievance in 1espect

of any action, if such action rclates to any matter spcafied in the Second
Schedule.

(2) The Lok Ayukta or an Upa-Lok Ayukta shall not investigate,—

(a) any action n respect of which a formal and public nquury
has been ordered with the prior concurience of the Lok Ayukta or an Upa-
Lok Ayukta, as the case may be,

(b) any action 1n1espect of a matter which has been referied to
mquuny under the Comnussions of Inquny Act, 1952 (Cenual Act 60 of
1952),

(c) any complaint nvclving an allegation madc aftcr the expiry
el five years from the date on which the action complained agamst 15 alleged
to have taken®place

Piovided ehat a complaint 1clenied toin clause (¢) may be cntertained
by the Lok Ayukta or an Upa-Lok Ayukta, as the case may be, after the
cypiry of the pertod 1ceferred to in the said clause, 1if the complamnant satisfies
that be had sufficient causc for not making the complamt within the period
spccmcd mn that clause

(3) In the case of anv complamt mvolving a gnevance, notlung in
this Act shall be construed 25 empowciing the Lok Ayukta or an Upa-Lok
Ayukta to question any admmistiative action mvolving the exciasc of a
discieton, cxcept where he s sawnficd that the clements mvolved 1n the
exercise of the disciction wie absent to such an extent that the disciction can
prima-facie be 1cgarded as having been unpropeily cxercised.
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9. Provistons relating o complamis and wmvestigations.—(1) Subject to the
provisions of this Act, any person may make a complaint under this Act to the
Lok Ayukta oran Upa-Lok Ayukta.

(2) Every complaint shall bc madcir such foam and n such manner,
as may be prescribed, and shall be supported by an affidavit.

(3) Wheie the Lok Ayukta or an Upa-Lok Ayukta proposes, after
making such preliminary inquuy as hecdcems fit, to conduct any investigation
under this Act, he—

(a) shall forward a copy of the complamnt to the publhic scrvant
and the competent authoiity conceined;

(b) shall afford to such public servant, an opportunity to offer
his comments 0.1 such complaint,

(c) may make such orders as to the safe custody of documents
rclevant to the investigation, as he deems fit.

(4) Savc as aforcsaid, the procedure for conducting any such mvesti-
gation shall be such; and may be hcld, either in public orin camera, as the
Lok Ayukta o1 the Upa-Lok Ayubta, as the casc may be, considers appro-
priatc 1n the crcumstances of the case.

(5) The Lok Ayukta or an Upa-Lok Ayukta may, 1n his discretion,
refuse to investigate or discontnue investigation of, any complaint involving
a grievance or an allegation, 1f 1n his opinmon—

(a) thec complaint s fiivolous or vexatious o1 1s not made in good
faith;

(b) therc aic no sufficient grounds for investigating or, as the case
may he, for continuing the investigation; or
L)
(c) cther remedies arc availablc to the complammant and in the
circumstances of thc casc it would be moic proper for the complainant to
avail of such 1emedies. o

(6) In any casc where the Lok Ayukia oran Upa-Lok Ayukta decides
not to cutaitain a complamt or to discontinuc any mmvestigation yn respect
of a complamnt he shall recemd s reasons theiefor and communtcate the
samc to the complammant and the public servant concerncd.

(7)  The conduct of an mvestigation under this Act agamnst a public
scrvant i respect ol any action shall not affect such action o1 any power or
duty of any other public servant to take [utther acuon with respect to any
matter subject o mmvestigalian,
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(8) 1In cvery proceeding before the Lok  Aynkta or an Upa-Lok
Ayukta under this Act, the State shall be made a party theicto and  the
Government shall appoint a Specaial Attoiney and one or moie  semior
Government Pleadeis to 1cpicsent the Goveinment before the Lok Ayukta
or an Upa-Lok Ayukta, as the case may be, on the terms and conditions
prescribed:

Provided that it shall not be necessary that state should be made a
party 1n cases where Government interests are not mnvolved,

10.  Issue of search wanant etc—(1) Where mn  consequence of infor-
mation in lus possession, the Lok Avukia o1 an Upa-Lok Ayukta,—

(a) bas reason to behieve that any person—

(1} to whom a summons or noticc under this Act has been o1 might
be issued, will not or would not producc or cause to be prcduced any property,
document or thing which will be neccessary or useful for, or relevant to,
any inquiry or other proceeding to I'e conducted by him,

(v) s possession ofany money, bullion,jewellery or other
valuable article or thing and such money, bullion, jewellery or other
valuable article or thing represents, eithe:r wholly or partly, income or
property which has not been disclosed to the authorities for the purpose
of any law or rulein force, which requues such disclosure to be made; or

(b) consider that the purposes of any nquiry or other proccedings
to be conducted by him will be served by a geneiral search or inspection,
he may be by a search wairant authorise any Police Officer, not below the
rank of a Deputy Superintendent of Pclice, to conduct a search or cacry out
an inspection 1n accordance therewith and in particular to—

(A) enter gnd scarch any bwlding or place where he has reason
to suspect tha} such property, document, money, bullion, jewellery or
other valuable article or thing 1s kept;

(B) searfh any peison who is 1casonably suspected, of concealing
about his person any atticle, for which search should be made;

#C) break open thelock of any door, box, locker, safe, almirah
or other receptacle, for excrcising the powers conferred by item (A), where
the keys thereof are not available,

(D) seize any such praperty, document, money, bullion, jewellery
or other valuable article or thing found a; a result of such search;
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(B) placc marks ofidenufication on any propeity or document
or makeor causc to be made cairacts or copres theichiom; or

(F) make a notc or an inveatory of any such pioperty, document,
money, bullion, jewcllery or other valuable aiticle o1 thing.

(2) The prowisionsof the Code of Cinminal Procedwie, 1973 (Centra’
Act 20f1974), relating toscarch and seizure shall apply, so far as may be, 10
scaiches and serzures under sub-section (1).

(3) A wairant issucd under sub-scction (1) for all putposes be deemed
to be a wariant issucd by a court under section 93 of the Code of Criminal
Procedure, 1973 (Central Act 2 of 1974).

11. Lwnderce.—(1) Subject to the prowvisions of this section, for the
purpose of any nvestigatron (inctuding the preliminary inquiry, if any, before
such mvestigation) under this Act, the Lok Ayukta or an Upa-Lok Ayukia
may require any public servant or any other person who, in his opinion, is
able to furmishinformation or produce documents relevan* to the investigation
to furnish any such mformation or produce any such document.

(2) Yor the purposc of any such investigation (including the prelimi-
nary inquiry), the Lok Ayukta or an Upa-Lok Ayukta shall have all the powers
ol a Cwvil Court, while tiying a swit under the Code of Civil Procedure, 1908
(Central Act 5 of 1908), in 1espect of the following matters, namely :—

(a) summoning and cnforcmng the attendance of any person and

exammmg him on oath,

(b) requiiing the discoveN-and production, of any document;

(c) recewing ewvidence on affidavits,

(d) requisitoming any public recoird or copy theieof fiom any
court o1 office;

(¢) ssuing commussion for the examination of witnesses or
documents, »

(t)  such other matters as may be piescribed. .

(3) Any proceeding before the Lok Ayukta or an {gpa-Lok Ayukia
shall be deemed to be a judicial proceeding within the meaning of section
193 of the Indian Pcnal Code (Gential Act 45 of 1860).

(4) No person shall be 1equuied or authorised by virtue of this Act
to furmish any such nformation or answer any such gquestion or produce so
much of any document,—

(a) as mught prejudice the affans of the State or the security or
defence or nternational relations of India (including India’s rclation with
the Government of any other country or with any international organisation) ;

e
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(b) as might involve the disclosure of proceedings of the Cabinet
of the Government of Kerala or any Commuttee of that Cabinet and for the
purposc of this sub-scction a certificate 1ssued by the Chief Secretary certifying
that any wnformation, answer or portion of a document is of the natui ¢ speaified
1n clause (a) or clause (b) shall be binding and conclusive

(5) For the purposc of mvestigation under this Act, no person shall
e compelicd to give any evidence or producc any document which he could
not be compelled to give or produce in proceedings beforc a court.

12 Reports of Lok Ayukia etc.—(1) If, after investigation of any action
i respect of which a complaint involving grievance has been made, the Lok
Ayukta or an Upa-Lok Ayukta 1s satisfied that such action has resulted
injustice or undue hardship to the complainant or to any other pcrson, the
Lok Ayukta or an Upa-Lok Ayukta shall by a report in writing, recommend
to the competent authority concerned that such injustice or hardship shall be
1emedied or redressed in such manner and within such time, as may be specified
n the report and also intimate the complainant about its having made
the report.

(2) The competent authority to whom a report is sent under sub-
section (1) shall, within one month of the expiry of the period specified 1n the
repor i, intimate or cause to be ntimated, as the case may be, to the Lok Ayukta
or the Upa-Lok Ayukta the action taken on the report.

(3) 1If, after invesugation of any actuion n respect of which a complaint
involving an allegation has been made, the Lok Ayukta or an Upa-Lok Ayukta
1s satisfied that such allegation 1s substantiated, eithcr wholly or partly, he
shall, by 1cport in wiiting, conmmunicate his  findings and recommendation,
along with the relevant documents, matenals and  other cvidence to the
competent authonty and also mtunate the complamant about 1ts  having
made the report.,

(4) The competent authority shall examune the report forwarded to
it under sub-scctmn (3) and, within thiec months of the date of :icceipt of
report, inumate or causce to be intimated to the Lok Ayukta or the Upa-Lok
Ayukta, as the case may be, the action taken or proposed to be taken on the

basis of the repgit.

(3) If the Lok Ayukta or the Upa-Lok Ayukta is satisficd with the
action taken o1 piroposcd to be taken on his 1ccommendations or findings
referr®d to 1n sub-sections (1) and (3), he <hall close the case, under intimation
to the complamant, the public seivant and the competent authority concerned,;
but where he 1s not so satisfied and 1f he considers that the case so deserves,
he may make a special report upon the casc to the Goveinor and also inform the
competent authority concerned and the complainant,

34/2483/2000, MC.,
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(6) The Lok Ayukta shall present annually a consohdated 1eport on
the performance of his functions as well as the functions of the Upa-Lok

Avyuktas, to the Governor.

(7) Onrcceipt of the special report under sub-section (5) or the annual
report under sub-section (6), the Governor shall causce a copy thereof, together
with an explanatory memorandum, to be laid before the Legislative Assembly.

(8) The Lok Ayukta o1 an Upa-Lok Ayukta may, at his discretion,
make available, from tume to tune, the substance of cases closed or otherwise
disposed of by him which may appear to him to be of general, public, academic
or professional interest, 1 such manner and to such persons, as he may deem

appropriatc.

13 Payment of compensation.—I{ the Lok Ayuktia o1 an Upa-Lok Ayukta
is satisfied that,—

(a) all or any of the allcgations made in a complaint have or has
been substautiated, cither wholly or partly; and

(b) having regard to the expenses incuired by the complainant in
relation to the proceedings 1n respect of such complaint and all other relevant
arcumstances of the case, the complainant deserves to be compensated, the
Lok Ayukta oran Upa-Lok Ayukta, asthe case may be, shall determine the
amount, which shall be paid to the complainant by way of compensation ard
the Lok Ayukta or an Upa-Lok Ayukta, as the case may be, shall determine
the persen by whom, the said compensation shall be paid, after giving that
person  a 1casonable opportunity of heing heard.

14 Public Servent to vacate office 1f divecied by Lok Ayukia etc.—(1) Where,
after investigation into a complaint, the Lok Ayukta or an Upa-Lok Ayuk:a
is satisfied that the complawnt involving an allegation agamnst the public
servant 1s substantiated and that the public servant concerned should not
contiruc  to bold the post held by him, the Lok Ayukta or the Upa-Lok
Ayukta, as the case may be, shall make a declaration to, that effect in his
repert under sub-section (3) of section 12. Where the competent authority
1s the Governor, the Government of Kerala or the Chief Mmister, he or
it shall accept the declaiation. In other cases, the competent authority
concerned shall _end a copy of such report to the Governm@nt, which shall

accept the declaration.

(2) When the declaration so made is accepted the fact of such accep-
tance shall immediately be mtimated by registercd post, by the Goveindr, the
Goveinment or the Chief Ministcr, if any of them 15 the competent authority
and the Goveinment, in other cases and then, notwithstanding anything
contained 1n any law, order, notification, rule or contract of appointment,
the public servant concerned shall, with effect from the date of intimation
of such acceptarce or decmed acceptance of the declaration—

e e ——— . e




75

(i) if be is the Chief Minister or a Mnster, resign his office of
Chief Minister or Minuster, as the case may be;

(ii) ifhe 15 a public servant falling under items (v) and (v1), but not
falling under 1tems (iv) and (vi1) of clause (o) of section 2, he
decemed to have vacated his office; and

(i) if he is a public servant {alling undcr items (iv) and (vii) »f
clause (o) of section 2, be deemed to have been placed undex
suspension by an order of the appointing authority and  the
appomnting authority shall initiatc apprepriate action in
accordance with the rules applicable to such public scrvant:

Provided that if the public servants is a member of an All India Service as
defined ir section 2 of the All India Services Act, 1951 (Central Act 61 of
1951), the Gov:rnmeat shall take action to keep hum under suspension and
initiate approprate action, i accoidance with the rules or 1cgulations
applicable to his service.

15.  Imtation of Prosecution.—Notwithstanding  anything contained i
section 14, if after imvcstigation into any complaint, the Lok Ayukta or an
Upa-Lok Ayukta is satisfied that the public scrvant has committed any ci1iminal
offence and that he shculd be prosecuted in a court of law for such offence,
then, he may pass an order to that cflect and 1nitiate prosecution of the
public servant conccined, if there s no nccessity for prior sanction; and, if
prior sanction of any authority is required, with the sanction of the appro-
priate authornty.

Explanation:—For the purpose of this section,—

(a) ‘mvestigation’ means the collection of evidence regaiding the
cotrectness or otherwise of the allegation or gricvance,
. -
(b) ‘gnitiation of prosccution’ means the filing of a report or a
complaint before a court of competent jurisdiction to take cognisance of an

offence,
[ ]

16 Stafl of Lok Ayukta, etc.—(1) There shall be such officers and
employees, as may be prescribed, to assist the Lok Ayukta and the Upa-
Lok Asyuktas in the discharge of their functions under this Act.

(2) The categories of officers and employces 1cfeired to in sub-section
(1) and their appomntment and other conditions of scrvice mncluding such special
conditions, as may be necessary, for enabhing them to act without fear in the
discharge of their functions, shall be such, as may be presciihed, in
consultation with the Lok Ayukta,



76

(3) Without prejudice to the provisions of sub-section (1), the Lok
Ayukta or an Upa-Lok Ayukta may, for the purpose of conducting investi-
gations under this Act, utilise the services of,—

{a) any officer or mvestigating agency ofthe State Government; or

(b) any ofhcer or investigating agency of the Central Government,
with the nrior concurrence of that Government; or

(c) any other agency.

(4) The officeis and other cmiployees referzed to in sub-section (1)
shall be under the admunistrative and disciphnary control of the Lok Ayukta:

Provided that when the Lok Ayukta is unable to discharge his functions
owing to abscnce, illness or any other cause, the senior among the Upa-Lok
Ayuktas may discharge the funcuons of the Lok Ayukta under this sub-section

17, Secrecy of information.—(1)  Any rformation obtained by the Lok
Avyukta or an Upa-Lok Ayukta or inembe:rs of his staff, in the course of, o1 for
the puipose of, any investigation under this Act and any cvidence 1ccorded or
collected 1n connection with such information, shall be treated as confidential
and no coutt shall be entitled to compel the Lok Ayukta or the Upa-Lok
Ayukta or any public servant to give evidence relating to such mnformation
or to produce the evidence so recorded or collected.

(2) Nothing in sub-section (1) shall apply to the disclosuie of any
information or particulars referrcd to therein,—

{(a) for the purpose of investigation or for any r1epoit to be made
thereon or for the purpose of any action or proceedings to be taken on such
repert under section 12,

(b) for the purpose of any proceedings for an %ffence under the
Official Secrets Act, 1923 (Central Act 19 of 1923), or an o¥ence of giving
or fabricating false evidence under the Indian Penal Code (Cential Act 45
of 1860) or for the puiposes of tiial of any offence under smtion 15 or any
proceedings under section 18; or
(c) for such other puiposes as may be prescribed.
[ ]

18.  Intentional wnsull or wnterruption lo, or bringing nio disrepule to the Lok
Ayukta or an Upa-Lok Aiyukta —(1) Whoever intentionally insults or causes any
mterruption to the Lok Ayukta or an Upa-Lok Ayukta, while the Lok Ayukta
or the Upa-Lok Ayukta 1s conducting any nvestigation or inquiry under this
Act shall, on conviction, be punished with sunple mmprisonment for a term
which shall not be less than six months but which may catend to one year o
with fine, or with both.
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(2)  Whoever, by words spoken or mtended to be  tead, makes o1
publishes any statemcent or does any other act, which is calculated to bring
thc Lok Avukta or an Upa-Lok Ayukta into disrepute, shall, on conviction,
be punished with simple imprisonment for a teim which shall not be less than
six months but which may extend to on~ ycar or with fine, o1 with both.

(3) Themovisions of section 199 of the Code of Crimunal Procedure,
1973 (Central Act 2 of 1974), shall apply m relation to an offence under
sub-stetton (1) or sub-scction (2), as they  apply in rclation to an offence
1cterred 1on sub-section (1) of the said sccuon, subject to the modification that
no complaintin respect of such offence shall he made by the Public Prosceuton
cxcept with the pievious sancuon of the Lok* Ayuvkia or the conceined
Una-Lok Ayuhta:

Provided that the Court may, for adequate and special 1easons, to he
recorded in the judgement, umpose alesser sentenze of impusonment aned fine,

19.  Power to pumsh for contempt —The Lok Avvkta and the Upa-Lok
Ayuvktas shall have and exercise the same jurssdiction, power and authotity
mespect of contempt of itscll; as the High Court hes and may exerene and
for this puipose the provisions of the Contempt of Courts Act, 1971 (Central
Act 70 of 1971), shall have «ffecct subject to the modification that the
referenice therem  inade to the lhigh Court shall be construed te be 1eference
thcrem made to the Lok Ayuvkta and the Upa-Lok Avuktas, as the case may

be.

20 Pintection of action taken wn good faith —(1) No suit. prosccution  or
other legal procecedimgs shall hie agamst the Lok Ayukta o0 an Upa-Lok
Ayuvkta or agamnst amv oflicer employed, agency o1 person  cferred to n
scctron 16 m respect of anvthing which 15, m good futh, done while acting
or putporung to act mn the dichaige of his oflicial dutics under this Act.

(2) No pi8ccedings of the Lok Ayukta or an Upa-Lok Ayukta shall
be held o be bac+ for want of foruvm and, excepton the ground of »mrisdiction,
no proceedmgs ot decision of the Lok .Ayukta o an Upa-Lok Ayukta shall be
liable to be chalfenged, cevicwed, quashed or called 1n quesuion m any court.

21.  Prosecution for false complaint —(1) Notwithstanding anytling
contained 1r this Act, whocver makes any complamt  with  mahcaous
intcntion under  thus Act shall,  on conviction, bc punished with
imprisominent {or 4 term, which shall not be Iess than three months but which
may cxtend to six months and with fine, which shall not be less than
two thousand 1upees but which may cextend to five thousand r1upees.

(2) No cowrt inferior to that of a court of the Judicial Magustrate of
the Fust Class shall take cognizance of an offence under sub-sectior (1).
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(3) Nosuch court shall take cognizance of an offence under sub-
section (I), except on a complaint made by a person against whom false,
frivolous or vexatious complaint was madec, after obtaining the previous sanction
of the Lok Ayukta or the Upa-Lok Ayukta, as the casc may be.

(4) The prosccution in relation to an offencc under sub-scction (1)
shall be conducted by the Public Prosecutor and all expenses connected with
sucl prosecution shall be borne by thc Government.

22, Public servants to submit property statement.—(1) Lvery public servant,
othct thar a Goveinment servant, shall within six months afier the commence-
ment of this Act, and theieaficr before the 30th day of June once in two
years submit to the competent authority in the prescribed form, a statement
of his assets and Liabilities and those of the membecrs of his family.

(2) Ifnosuch statement s received by the competent authority from
any such public servant, within the time speafied in sub-section (1), the
competent authority shall make a 1eport to that effect to the Lok Ayukta o1
thc Upa-Lok Ayukta, as the case may be, and send a copy of the report to the
public servant concerned If within two months of such 1eport, the public
servant concerned does not submit such statement, the Lok Ayukta or the
Upa-Lok Ayukta, as the case may be, shall publish, or cause to be published
the name of such public servant in thiec newspapers having wide circulation
in the State, ’

Explanation —In this scction “family’ means the spouse and such children
and parents of the public servart as arc dependent on him.

23 Power to make rules.—(1) The Goveinment may, by notification,
m the Gazette, make 1ules for the purpose of cartying into effect the provisions
of this Act,.

(2) In particular, and without prejudice to tl®e generality of the
f‘oregomg provisions, such 1ules may provide for,— .

(a) the authorities to he presctibed under sub-clause (1v) of clause
(d) of section 2,

(b) the salary, allowanccs and pensions payable to, and other
conditions of service of] the Lok Ayukta and the Upa-Lok Ayuktas;

(¢) the form and the manner in which a complamnt may be madc;

(d) the powers of a civil court which may be eacrcised by the Lok
Ayuktaoran Upa-Lok Ayuktaunder clause (f) of sub-scction (2) of section 11;

y—
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(c) the salary, allowances, appointment and other conditions of
service of the staff' and employees of the Lok Ayukta and the Upa-Lok Ayuktas
under sub-section (2) of section 16. ¥

(f) any other matter for which rules have to be or may be made
under this  Act.

(3) Any rule under this Act may be made, cither prospectively or
retrospectively, and when a rule 15 made with retrospective effect, the reasons
that necessitated the making of such rulc shall be specified 1n the statement
1o he placed before the Legislanve Assemblv

(4) Every rulc made under this Act shall be laid, as <oon as may he
afier itismade, before the Legislative Assembly while it is in session for a total
period of fourteen days which mdy he comprised in, one session or 1n two
successive scssions and if; hefore the expiry of the sessionin which it 15 so lad
or the scssion immediately followmg, the Legislative Assembly makes any
modification in the rule or decides that the rule should not be made, the rule
shall thercafter have effect only in such modified foim or he of no cffect, as
the case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything picviously done under that

rule.

24.  Removal of doubts.—(1) For the removal of doubts 1t 1s hereby declared
that nothing 1n this Act shall be construed as authorising the Lok Ayukta or
an Upa-Lok Ayukta to mnvestigate any action which 15 taken by or with the

approval of,—

(a) any judge as defined m sectron 19 of the Indian Penal Code
(Central Act 45 of 1860),

(b) any officer o1 servant of any civil or criminal court 1n the State;

(c) the AccBuntant General of Kerala;
L]

(d) the Chief Election Commissioner, the Elcction Commissioners
and ¢he Regional Commissioncis referred to in Article 324 of
the Constitution of India and the Chiet Electoral Officer, Kerala;

(c) the Speaker of the State Legislative Assembly;

() the Chawrman or a member of the Kerala Public Service
Commuission;

(g) the Statc Election Commussioner appointed under Article 243 K
of the Constitution of India;
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(h) the Chaitman or a member of the Kerala Statc Commission
for Backward Classes;

(i}  charperson or a memher of the Kerala State Human Rights
Commaission: and

(3} thcoffice bearers or members of the State Legal Services Authority
the Distiict Legal — Serviecs Authority, the High Court Lega]
Services Commuttee and the Taluk Legal Scivices Commutte
constituted under the Legal Scrvices Authoritics Act, 1987
(Central Act 39 of 1987).

(2) The provisions of this Act shall be in addition to the provisions
of any other enactment or any rule or law under which any remedy by way of
appeal, 1evision, review o1 in any other manner 1s available to a person making
a complamt under this Act, 1n 1espect of any action and nothing in this Act
shall limit or aftect the ncrht of such person to avail of such remcdy.

25. Power to remove difficulties —(1) If any difficulty anses in gwing
effect to the provisions of this Act, the Government may, by order, do anything,
not inconsistent with such provisions, which appear to them to be necessary or
expedient for the pupose of remaving the difficulty.

(2) No order under sub-section (1) shall e made after the expiration
of a period of two ycars from the commencement of this Act

(3) Every oirder made under sub-section (1) shall be laid, as soon as
may be after it is made, beforc the Legislative Assembly, while 1t 15 in session,
for a total period of fowtcen days which may be comprised in one session or
in two successive sessions, and 1if before the expiry of the session in which 1t s
so laid or the session immediately following, the Legislative Assembly makes,
any modification 1n the order or decides that the order should not be made,
the order  shall thereafter have effect only in such modificd form  or be ofno
effect, as the case may he, se, however, that any such mod1ﬁrat10n cr annul-
ment shall be without ph._]udlcc to the vahduy of 'mvthma previously done
under that order.

26. Repeal and saving.—(1) The Keiala Pubhc Men’s Corruption
(Investigations and Inquiries) Act, 1987 (24 of-1988) and the Kerala Lok
Ayukta Ordinance, 1998 (16 of 1998) arc hercby repealed.

(2) Notwithstanding suchcpeal,—

(1) mso fa1 as it 1s notinconsistent with the provisiens of this Act,
anything done or any action taken under the said Act shall be deemed 1o have
been donc or taken under this Act and may be continued and completed under
the corresponding provisions of this Act:

e e S o TV




81

-~

Provided that, for the purposc of this sub-section, “Public Men" as
detained undet the said Act shall be deemed to correspond to “public servants®
under this Act, . . “

(11) all mquirics and mvestigations or other preceedings  pending
hefore the Commussinn under the 1epealed Act shall stand transferied to and
he continued by the Lok Ayukta or the Upa-Lok Ayukta, as the case may be,
under the provisions of this Act, asifit were commenced before him under
ths Act,

(ni) anything donc or decemed to have been donc or any action
taken or decined to have been taken under the Kerala Lok Ayukta Ordinance,
1998 (16 of 1998) shall bc deemed 10 have becn done or taken unde: this Act.

(3) Notwithstanding anything contained in this Act, imdally the
staff of the Lok Ayukta shall also consist of the Secretary and other officers and
embloyees of the Kerala Public Men’s Inquiry Commission constituted under
the Kerala Public Men’s Coiruption (Investigations and Inquiries) Act,
1987 (24 of 1988), as if they wcre appomted under the provisions of this
Act and they shall, till their services are duly terminated or reverted to the
parent department, if on deputation, be entitled to the same salary, allowances
and other terms and conditions of service as are entitled to them immediately
before the commencement of this Act, untl they arve vaiied in accordance with
the provisions of this Act.

I'Irst ScHrbpuLE
[See section 3 (4)]

I.. . ... ..., ..+. .having becn appointed as Lok Ayukta/Upa-Lok
Ayukta do swearar the name of God/Solemnly affirin that I will bear unue
faith and allegiance to the Constitution of India, as by law cstablished and I
will duly and faithfully and to the best of my ability, knowledge and judgment
perform the duties, of my office wihout fear or favour, affection or ill-will.

SECOND SCHIIEDULE
[ See section 8 (1) (a)]

{a) Action taken for the purpose of mvesugating cnime rela g to the
security of the State.

(b) Action taken in the cxercise of powers i rclation to determining
whether a matter shall go 10 a court or not.

34/2483/2000,MC,
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LY

(c) Administrative action taken i matters which arise out of the
terms of a contiact governing purcly commercial relations of the acdmnistra-
tion with customers or suppliers except where the complamant alleges
harassmenit or gross delay in mmécting contractual obligation.

(d) Action taken in respect of appointment, removal, pay, discipline,
superannuation or other matters relating to conditions of seivice of public
servants but, not mcludmg actions relating to clams for pension, giatuity,
provident fund or to any claims which arises on retuement, removal or
termination of service,

(¢) Grant of honows and awards.

—_

e it} My,



