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GOVT. OF BIHAR

The Bihar Kbadi and Village Industries ( Amendment )
Rl A

Act 1081

-




THE BYIAR KIADI AND VILLAGE INDUST RYLS
ACT 1681
AN
Act
PO ANEND THI

TR NIADEAND VILLAGE INDUSTRILS ACT,

1984

On the eve of RRIH| anniversary of Indian Republic this act may be
cnforeed Iy Lepislitare of (he State of Bihay in the following manner.

I. Short title and commencenment:—(3) This act may be called the
Bihar Khadi ang Village Indusiries {(Amendment) act 1981,

\ (1) TCshadl conmie invo foree it once,
i

i S Substitution of new seetion 2 of Bilhar Act NIV of 1956.—Tor-
o seetion 2 of the Bilar Khad; and Villaze Industries Aet, 1956 (Bihar Act
NIV oL 1996) (hereinafier referred to s the said Act), the following
~seetion shall I substituted, namely:—

- Definitions.-=Tn this Act, unless there ig anything repug-
nant in the subjeey Or context, - ' ‘

[X3s}

() Board” means the Bihar State Khadi and Village Induste
ries Board establivhed under section 3

(D) “Chairman® means the Chairmin of the Board appointed
under section 1 of the Aer: ’

(€) “Chief Executjyve Officer’ meanstthe Chief Exccutive Officer
of the Doard appointed nnder seetion 4 of the Act;

() ‘Commission’ means (he Khadi and Village Industries
Commission established under section 4 of the Khadi and
Village Industries Commission Act, 1956 (61 of 19565);

(©) Financial Adviser’ means the Financial Adviser to the
Board appointed under scetion 4 of the Act:

(f) “Khadi® means any cloth woven on' handlooms in India

from couon, silk or woolen yarn handspun in India, or
from a mixture of any two or all of such yarns;




(2)

(2) *Preseribed” means pre

seribed by
Act, and

rules made uader 0

(kY i Niilie Indusiejeg means )

specificd inthe Sevedule

such other mdusiry us

«

orany of the industri
tothis Aet, and shall inclué
e Stare Government may, by noay
beation in the offiein)] gazette, spacify in this behalf;
(i) any other industry specified iy the Schedule
and Village Industries Commission Act, 1956
30 Amendment ol seefjon
Seciion (1) Ofscerion 3 ¢f the
be substitut

1o the .Kh:xc!,
(61 of 195
3of Bihar Act NIV or 1956.—T
siid Acr the

|
or sul

following sub-section shy
edy ey -

O A soen as may b

!

¢ after the COREAY o force of (hj- ,\.<l

there shall be established, for the purpose of ihils A B
the State Gavernment o Beard to be called 1he Bilar Syan
,// Khadi and Village Industries Board.” .
-4, substitution of ey

1956, 1oy

section for se
cection 4 of (he said A
stitn o, namely: -

cuon 4 of Bilug Act X1V of

s the following seeijon shadl be sub-

i

. Constitutiog of the

Ecard wnd terms of oflice.—i1) Th.

ef not more than- cleven reembe;
appointed by the Sice Gov

Chief Executjve Qmeey
besides three other of

Board shal) consist

ernment amoeny whom ),
shall be anp ex-oflicio member,
ficial members.

H
)
|

(?) The Stue Governneny shall noniinate one of (e nen-official

caiembers to e the Chajrman of (he Board: '
! ‘:.‘;, ’)/ The Stare Government shal appointan oliicer of the State
- Goevernment w be the Chief Exccutive Officer of the Board,
: o (4) The Stute Government shall appoint 3 peison, not being
' member of the Board, 10 be e Financial Adviser to the |
Board. ]
(3) The Board may invite, for discussion of any mutter before it,
officers o the Spare Government nng experts specially  quaii- i
fied 10 wdvise on i ?
Provided that any member so invited shall noy by entited 1o 4
vote, ‘
|
b !
\‘ .
b -
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(0) The term of oflice of the non-oflicial members of i Bourd
o shall be three'vears from the datg of publication of their
) names in the ofllcial gazette and shall include any further
period which may clapse begween the expiration of the said
period of three years and the date of publication in the offi-
i wazette of the names of the members of the suceceding
Board: '
(7) The nonatlicial members may be re-uppointed.
(&) The non-oflicial members of U.e Board shall be paid sy

ch
allowinees from the funds of e Board as may he prescribed.
Fhe termvof office and the werins and conditions of services of
the Chiel’ Exeentive Officer of the Board shall be determined
by the Stae Goverminent,
(10) "The term ol office and the terms and conditions of servs
the Financial Ndviser 1o the Board shall be such
preseribed,

ces cf
as may  be
Y S Substitution of new section for section 3 of Bihar Aet NIV of
1956.—-T'or scection 5 of the said Act, the following section shell pe
| subsututed, namely: -

oy

Resignation by the Chairman or o non-oflicial member.—

The Chaivman, or any other non-ollicial member of the Board

) ; may, ataay time resign his oifice by submitting his resignation
] to the State Government.”’

J 0. Amendment of section 6 of Biluir Act NIV of 1936.—In ccctjion 6

ol the said Act, the following proviso shall be added, nemely 1—
“Provided further thar the provisions of clauses (2) and (b) of this
section shall notapply v an ofiicial member of the Bourd.”
7o Amendment of seetion of Bihar Act NIV of 1956.—For scction
/ol the said Act, the following section shall be substituted, namely -
“7. Removal of a member of the Board.—~(1) The State Govern-
ment may remove from office of the Chuirman or any. mem-
‘ ber if he—
(a) refuses toact, or

(b) hus become incapuble of acting, or

(¢} lias wbused his position in the Board so as 1o render  his




P

continuance on the Hoard denimentad to its interesy, o
() fuils, \\'i\hout}'ufz'icicm reasen, 1o atlend three consed
tive mectings of the Board, or “ )
(¢) ccases to reside in the State of Bibar, or

() has sinee his appointment incurred any of the disquali
cations rpecificd inseciion ¢, or

() is considered othierwise umsuitable o centinue ontl
Board.

(2) Any action taken under this section shall not be called
' question in any court. '

(3) A member who has been removed under clanse (¢) or (I
sub-section (1) shall net be clegible for re-appointment ¢
the Doard as member or in any other capacity.”

& Amendmient of sevtion S of Dibay Ao NV of 1950, = For NI
g of the said Act e following sectron shall be subuituted name b

«g. Pilling of casual vacancies -1 any of the non-alitcial n: b
of the Board is unable, by reason of his death, resignatic
removal or otherwise, to complete his full term of oflic
‘the vacaney so caused shall be filled by the appointment
synother person and such person shall fill such  vacancy {
(he unexpired portion of the term for which the member,

_whose plive such person s arpointed, weuld otherw
have continued in otfjce.”

9 'Substitution of new section for section 11 of Bihar Act NI\
1956.—Tor scction 11 of the said Act, the following section shall be
ituted, namely -—

«11, Constitution of the Advisory Council.—{1} To advice a
assist the Board in the discharge of its functions under ¢
Act, the State Government may, by aouficiton i e
cial gazelte, constitute an Advisory Councii to be catled
Bihar Khadi and Village Industries Advisory Courcil cons
ting of the chairman and besides the members of the Boa
such number of other membery, not exceeding twenty-one
arc, in the opinion of the State Government, interested 101
development of Khadi and Village Tndustries,
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(2) The Chairman of the Board shall be the Chairman of the Ad-
visory Couificil. - ' i

(3) The terms of office of the other members of the Advisory
Conncil shall be thiee years from the date of publication of
their names tn the oflicial Gazette.

(4) The State Government may if it thinks expedient, dissolve at
any time the Advisory Council or accept the resignation of
any member of the Advisory Council or direct that any per-
son shall cease to be a member thercof and any such action
of the State Government shall not be questioned in any court
of law. ,

(5) "The business of the Advisery Council shall be conducted in
such mannir as may be preseribed.

(6) The non-oflicial micmbers ef e Advisory Council shell be
paid such allowances from the funds of the Board as may be
prescribed.”

10. Amendment of section 12 of Bibar Act N1V of 195¢.~-For sub-
sections (1) and (2) ofsection 12 of the said Act, the following <ub-scc-
tions shall be substituied, namely -

“(1} The Board shall have its Head Office at Patna and  subordi-
nate ot‘l'iées at such other places asthe State Government
may by potification determine.

(2)(i) The Boaxd shall meet at such time and placc and cvery mee-
ting ol'thc Board ¢hall be summenced in such manncr as may
be determined by reenlations made by the Board :

provided that the Chairman whenever he thinks it may call spe-
cial meetings, :

(it Every mecting of the Board and its committees shall be pres-
crihed over by the Chairman and in his absence the menbeors
present shall elect one  of their members to presice at the
meeting.”

11. Amendment, of section 13 of Bihar Act XV of 1956.-— T'or sub-
sections (1) and (2) {)f((’(‘li()n 13 of the said Act, the following sub-sec-
tions shall be %ub&llﬁllud, namely

“13 l)h\ol(.uon of the Doard.—(1) 1M at any time the State Ge-
vernent is satisficd that--
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(o) .

!

@) the Board has, without peasonabie cause or oxeuse made
Fault i the pertormance ol its @uties or the discharge o3
functions, mmposed by or under this Act, or cxcccdcdf:;
abused its powers, or |

(b)Y circumstances hive ~o aviven that the Board s umhzgi
unable or may be rendered unabie w discharge s fl'm‘l(’::
under this Act, or t%

(c) it is otherwise (\]\\ dient or necessary (o dissohve e be IL

the State Government may, by notification i the official Gancty

dissolve the Board and declarad that the duties, powers afd

functions of the Bourd «hall, during the peried of < Molul](

be performed, exerosed and discharged by sucl poersen or

thority, as may be specitied e nothoation, :

(2) "The State Governpuent miay reconstinute the Powd in;u:\'ur\i;:r‘-.;;i

with the provisions of section -1, i

12. Insertion of a new scction 13A dn Bihar Act NIV of 195»0.-22

Afier section 13 of the said Acty the Tollowing secuen shidi
namely ’

be inserted

CIA AL Dot of the dissolution of the Board.—0a the Boan
ceasing Lo exist by dissoluvion under section |

)

() all properties and funds which inunediately before the sal
date were in the possession of the Board for thes purposs
of this Act shall vest in the State Government;

___x_———..-udmv.eefv

(i) all membesrs shall vacate eifice as members of the Board
and
ity all richts, oblipaions and tiebilides dnclucig any Jiabihid
wnder any contrace of the Bowrd shall become Uu: rsht

obligstions and Habilites of the State Governnient.

13 Amendment of section 14 of Bihar Act SV of 18¢0--Fo
clause (b) of sub-scction {?) of section I of the said Act, the followin,
clausc shall be substituted namely :— ’

“.b) Lo help persons ov association of persons by providing ther
with work in their homes and o yive them financial  assis
tance in the hepe of Toans wad - prants fer any of the pur
poses of this Act on such terms and conditions as may  fron
time to time be laid down---
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(1) by the Commission in case of foans and vrants wiven by the

Board out of the funds received from the Commiy Jdons
{ify by the Stute Government m case of loens and - zranis gjven
by the Board out of the funds received from the State Go-
vernment or otherwise and sucli terms and conditions may
also provide for the recovery ol the loans together with
interests thercon, i any, or the prants.”

14, Amendment ol section I of Bl Ser NIV of 1906 - Vor
clanse (1) of scction 15 of tne sadd Acy, the fellowine clovces 2huil by
substituted, namely -~

(i) to enter tnto any contract for the purpose of this Act
and
(iv) to do all things necessary in rhe furdherance of the ebjects
of the Act.”

15, Insertion of noew section I3A in Biliar Act NIV of 19530 .

’

After section 15 of the said Act the following section <hall be iaseried,
namely 1-—
<15-A. 0 Constitution of Standing Vinance Committce-- ) The
Board may constitute  from winongst s mumber, g
Standing Vinanee Committee consisting of the following
members i—
(1) the Chairma,
(i1)  the Chicf Exccutive Otiicer, and

(i) three members clected  from amoensst the menbers of

the Board.

The Financiel Adviser to the Dowrd shail be o periannt

invitee to the Standing imanee Committee,

(3) The Standing TFinance Committee shall excreise such
powers and perform such functions reluting to the

finmanees of the Fourd us may be delegaied 1o it by the

Board.”

v, in sycti(m ol a now scetion 10 Ban Biliar Act NIV of 18—
Alter section 18A of the sard "Act, the following new secuon chall be
mscrted, namely -

<158, General powers and funcuions of Chairman, members,
Chicf Exccutive Officer and Iinancial Adviser,

¥




14)

Chairman—The Chairman shell” be responsible for the”

proper functioniug of the Board and the implementation
of its decisions.and discharge of its duties and functions
under the Act and, shall exercise such powers and  dis-
charge such functions as may be preseribid.

I\}Clh}‘t‘l" -\ Hl(!lxl'\'l of e N‘;Hnl :‘llélll te Cﬂl}L]('d o
take part in the mectings of the Bourd, the Advisol y
Council and such conmittees of the Board of wlhich he
is u member.

Chief Ixecutive Ofhicer-—The Chiel Exccutive Officer
shall be the chicf exceutive ¢f the Board and shall work
under over all supervision of the Chainman, He  shall
portorm suel functie e snd Ll cverol o osuch pewers
as may be ])IJ(-; vithed, e shall be res pens:ble for -
Ph;nn-mmg; the decistons of aie board a1 a it Connni-
ttees and shall exercise all aaminisirayive powers in dis-
charge of such respoasibilities,

Pinancial Adviser—Tiie Financial Adviser shall advise
the Board on ni»;nu:rs of policy relating to receipts and
expenditure and shail cxorce e such povers and disclir-

ge such duties and fancticns oy may be prescribed.

17.  Awnmendment of sceton 21 of Bl Act NIV o 195(--Tor sub-

scctions (1) and () of section ¥l of the said Act, b tolfowing  sub-sce-
tions shall respectively be substituted, namely :

(1

The Board shall have two separate funds 1o be called
the “Khadi Fund™ and **Village Industrics Fund® and
1 arants and wdvances made 10 the funds, from time

to time, by the Stare Goveynment or by ihe Commission

for the purpose o develepment of Khed or the deye-
lopment of village industrics and all ol receipts of
the Board shall be credited 1o the *Kladi Fuad® or
the “Village Industries Fund” as (he case may be and
all payments by the Board for orin respect of “Khadi
or Village Industries shall be made from  the appropri-
ate fund.” ’




. {1 The accannts of the Board | shali« be opetated upon by *
such oflicers of the Board  jointly or indivicually as it
may authorise.”

18, Substitution of new section for sectjon 25 of Biliar Act N1V
of 1956—Yor scction 27 of the said Act, the fol lowing sceidon shall pe
snbuimtc‘d, namely ;--

“27. Avnuad Report—(1) The Bowrd  shall prepare and for- i

ward o th‘ Slill(f CU\'('I’HHI(,‘H[ in such manner as onyg Yy
be preseribed, anannual report within three mont]
the end of the financial year, fiving

1§ of
a complete account
ol its activities during the previous linancial y
(2) Thereport acceived by the State Government under
sub-scection (1) shall be Laid betoge both the houses of
the State Legislature as soon g« may be after it
, - ived by the State Governnient.

car.

s rece-

19. Substitution of new secton (ar section 30 of Bihar Act NIN of

195G~ For scction 30 of Uie said Act, the following <cction shall Le sub- i

1

!

stituted, namely - - ; i
.30, Dircction by the State Government--1n (e discharee

of its functions, the Board shall be sui {

|

tions and instructions s may be given 1o iy,

|

. |

ded by sueh diree- i
from tine '

to time, by the State Government,”

|

|

20, Insertion of new section 37A in Bilhar Net NIV of Juste Alrer It

section 32 of the said Act the tollowing section shall be inscried, l
namely 1 —

“32A. Sums e to the Board recoverable us Pablic demands |

—(1) Al loans and grunt under this Act, all interests if
any, chargeable thereon, all misapplicd, misutilised or
unutilised grants made  under any agreement exprossed

or implied or otherwise, and cost I any, incurred in

|
i
i
|
making or recovering the same, whether  before or after ‘
the conmnencement of the Bilar Khadi and Vitlage In- i'
|

dustries (Amendment) Ordinance, 1906 (Bihar Ordinance

no .ol 1960) shall without  prejudice 1o any other re- ’

medy provided by law, be recoverable under the  Bihar




(10

and Ociss Public Demands Recevery Act, 180T (Bihar
& Orissa Ace IV of Juld)

(2) If any question ariscs whether a suniis pavible 10 the

Board within the meaning of sub-scetion (1) the same
shalt be referred 1o the Director of Induostrics, Bihar
who shail after mahine such enquiry s he may deem fig,
and alter anany the person by whem the saimn is allegod
to be pavable wn epportunity of beine heard, decide the
question and lus decivion theyeen shall be fiaal and shell

not be called in question inany coupt of Jaw.
Explanation—For the purposes of this sub-section, Director of
Industries means the Divector of Todusirics of the Go-
vermment of Bihar and includes sy person net below
the rank of o Depots Bivector of Tndustries of the Go-
verpnent of Biliar whow the Direcror of Industies may
. e avthorise rorpogform his funcions by iy behaeli”,

210 Amendmert of seation =3 o Bikar Act NIV of 196 Sub-
seetions (1) and (2) of section 33 of the said Act shall be amended as
follows -

(i) For sub-secton #1 of section 33 of the waid Act the foilow.
ing sub-sccnon shah be sl ctuted, nameldy
CLov(1) The Stae Goveriment may by notlication in the offi-
cial pasette naake ruies o give effect o the provisions
of iis Act.”
(2 (a) For clause (aa) of sub-section (2) ef seetlon 33 of the
sald Act, the following clause shall be snbstituted,
ramely -

“(aa) the s of office and the tenms and condiuons ol

service of the Finenctal Adviser of the Boayd inclu-
Jing Jus sataries and alluwances (o be paid o him by
the Bowd.”
(b)) for clause (c¢) of sub sccuen ) of recuon 33 of the
said  Acy, the following clause shall be substituted,
namely @ -




(o

[

viser of the Fougd. ™
220 Amendment of section 31 of BDilir Ag NIV ol 1956 I'or

clauses (b) and {¢) of sub-seetion (5] of secton S o the said Acr, e

following clavses shall be substitved, pmnely ;
“d

remneeration, allowinees oud o her cotlitions of serviee
efmembers of (he ooy ol the Board other than ihe
Chiel Execurive Otheer ard die Phnancial Adviser of the
BO:II(!, ang
(¢} functions and dutics (I the members of the sl of the
Board other than the ¢ hief Excecutive Officer and (he
Financial Adviser of the o,
23 Repeal and Savings.- (1) The Bilier Kihadi and Village Indus-
trics fAmendimen) Ordiminee joy] i Grdinanee o, SR DAV N
herehy repealed,

1 .\':_\I\\'i’)1>l;imlix:g such repesd CUh g done o apy aciion

taken in exereive of aypowercanferied by e under the said nec
shall be deemed to have heen done or wiken iy the exercise of powers
conferred by or under thig act as i this act was in foree

the day on which such thing or action was done or taken.

on

Alms & Obicerives

For orcanjcing, developine:, and reviboeny KEGdi & Villaes 10
stries in the State of Bihar apd Jor constituting a loard 1o Carry out
the said objectives, Bihar Khadi & Villape Indusiries Act, 1936 way
promulgated. It is the respopsibilitics of Khadi & Village Indusiries

Commission of India, which s also a corporation constituted under

rule-61 of Khadi & Village Todustries Acr, 1656 todevelop Khiedi and
y 17 [

Village Industries in India ip Plamned numner. The Conunisejon while

implemienting their own scheme. also provide funds the Staee Khad: &

Village Tndusries Bourd sor mecting s objectives. FBocagse o Wil

new scheme, many difficulties arose from tinie 1o thae in ening pracii-

cal shape to the programme. It was felt thuy per guidance of Khadi &

Village Industries Commission hecessary amendient should be made

et the poswers and dus o be exercined and performed
) . . . . ‘
by 4he Chicl 'veentive Offeer ard thie Pinaneial At




s

( 12)

in the present Act. S0 that the Poard cun be empowered 10 recover
{heir debts & other Jouans Wke Tand revepue and to present their zmn{ur\l
reports before the members of the quie Assembly & Council. 1t was
necessary to suitably amend the Act Besides amendments revahidution
of the ordinance has been made from {ime to tme to meet the objeeti-
ves as envisaged.

To get the above aime & objeeuves, (he ordinance was revalidated
by the Governor of Bihar from time 1o gme to keep the rules inforee,
The Jast revalidation was made on 22 April, 1og1 as ordinancc, 1681 and
again for publicu\ion it has been sent on 12.8.81 through law Deptt. This
is the aim of this Act to substitute the forme? ordinance Into an Act by
the Legislatwre of the State of Bihar.

b
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fAvy — foer W amR WRemr Ren ameder)
arfafeae- 2006 @ €T 16 TG 17 & ARG B WER
R AT EveEl [dard WiaR &1 yaraior
HY U4 AFIR-T@DR U (Hospitality Sector) @
P.p.p URAITTIRN &7 SERIAT T B <aer H |
1 A B Alfae ud aEin senene R Qg fRen vl
ot uer @ wrlierly aur ey, AT g, Fafo oo,
RECEREG I I 1 | QT*’%#{;‘ f?mm 4 UGT\W?W T UihareTe fdorg 9
RN BTN CERIEY qﬁ‘«ff!”ﬁi;"ﬂ' WiyE Rl g @ R AR vy
SRR TR Aoy wmeder)  fdfiaE, 2008 (Biher  State
Infrastructure Development Enabling Act, 2006) SIS e a2, ﬁrm“?»

T SR ARA GeprRy afdR @ e ey a1

N

RAIIAT GHIRATAT (Conceision Agreement) 3TeT TeATh! WGl
¢, roe qeaies & g q@ A e Rae [3me milew wfd
81 g 4 R W 49 B9 aRAIIe & dwraiad g9 eemied
. Bg S dfafrga ¥ Rfd ufar $1 wRelEd @ @ etraeaa

AEYH D TT TE T
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@ 3 I WA @1 URT 68 BT YA A GY XI0U ARDR TR

AEAT AHLUBRT (Enabling) 1ffRM, 2006 @1 ORT 16 Ud 17 @)

FIfderl T ATERYT WAAT [ WteR & Yo adl 81 39
YIRS & Holdmd RGN fAGR0T  3far g e 9

S-S Wy (PPP) & SfcIT YR TR B OR SMHRMA Al
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‘ |Bihar Act 09, 2023]
Bihar State Infrastructure Development Enabling (Amendment) Act, 2023
AN

ACT
Further to amend the Bihar State Infrastructure Development Enabling Act, 2006.

Be it enacted by the Legislature of the State of Bihar in seventy fourth year of the Republic
of India as follows:-

1. Short title, extent and commencement.—

(1) This Act may be called the Bihar State Infrastructure Development Enabling
(Amendment) Act, 2023

(2) It shall extend to the whole of the State of Bihar.
(3) Itshall come in to force with immediate effect.

2. Amendment in Schedule-V (ii) (a) of the Bihar State Infrastructure Development
Enabling Act, 2006.- The Shedule V (ii) (a) of the said Act shall be substituted by the following :-
"Government owned land would be provided at concessional lease charges for
projects where ownership would revert to the Government, within the period fixed by
Infrastructure Development Authority from the date of grant of land"

Ramesh Chand Malviya,
Secretary.

refers, Wiy ggomed,
fagr, ge g1y v gl
fagR TToTe (SrrUTRor) 333-57 1+400-Sododol
Website: http://egazette.bih.nic.in
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SCHEDULE 1

INFRASTRUCTURE DEVELOPMENT AUTHORITY,BIHAR

IN EXERCISE OF POWERS CONFERRED UNDER SEC 66 READ WITH SECTION 10 ( XXIX) OF
BIHAR STATE INFRASTRUCTURE DEVELOPMENT ENABLING ACT, 2006, THE AUTHORITY,
WITH APPROVAL OF THE STATE GOVERNMENT, IS PLEASED TO MAKE THE FOLLOWING
REGULATIONS TO CARRY OUT THE PURPOSES OF THE SAID ACT

THE IDA (FINANCIAL, SERVICE AND TECHNICAL) REGULATIONS, 2007

PART 1

The Infrastructure Development Authority (FINANCIAL AND SERVICE )REGULATIONS 2007

CHAPTER-I

1.1 Short Title and Commencement:

These Regulations may be called Infrastructure Development Authority
FINANCIAL AND SERVICE REGULATIONS 2007. It shall come into force from the date of
publication of the Government Resolution in the official Gazette.

1.2 Application:
These Regulations shall apply to every employee of IDA including those on
deputation and also on contract basis to the extent that they are not in contravention of the
terms and conditions of their deputation/ contract to IDA.

1.3 Definition:

In these Regulations, unless context otherwise implies:

i) Act means the Bihar State Infrastructure Development Enabling Act,
2006.
ii) Appointing Authority — MD shall be the Appointing Authority.



vi)

vii)

viii)

xi)

xii)

Xiii)

xiv)

XV)

xvi)

Bank Means a scheduled nationalized bank in which the funds of the IDA
may be kept in Savings/ fixed deposit account.

Chairperson means the Chairperson of the IDA.

Controlling authority in relation to all the posts in category A, B and C
shall be the Managing Director.

Emoluments means the emoluments as provided in schedule and as
admissible on the relevant dates and may include allowances as specified
in the Regulations.

Employee means any person serving the IDA on any post with regular
emoluments, it includes those on deputation and also on contract basis.

Employee on Deputation means an employee of any other department
/agencies/authority or non government organization or a Society whose
services are obtained by the IDA on deputation.

Government means Government of Bihar

Inhouse Consultants are the Consultants as indicated in Regulation 15 of
the Technical Regulations of the IDA.

Managing Director means Managing Director of the IDA

Nodal Agency for the PPP means an Agency declared to be Nodal
Agency for all PPP Projects.

PPP means Public Private Partnership Project based on a contract or a
concession agreement, between a government or a statutory entity on the
one side and a private sector company on the other side, for delivering an
infrastructure service on payment of user charges.

Private Sector Company means a company in which 51% or more of the
subscribed and paid up equity is owned and controlled by a private entity.

Regulations mean Regulations of the IDA and as modified from time to
time in accordance with the procedure laid in this regard.

Selection Committee in respect of post means committee of that name
indicated in the Regulations.

1.4 Committees

The following shall be the Committees under the Regulations:-




1.4.1Project Appraisal Committee (PAC) formed with the approval of the IDA, and
shall comprise of

(i.) Managing Director, IDA
(ii.) Director (Adm), Director(PI) and Director(Finance)
(iii.) Chief Engineer, Technical Vigilance, Cab Sectt or his representative
(iv.) Director (Technical), Deptt of Industries or his representative.
(v.) Additional/Joint Secretary, Finance Department, Govt. of Bihar
(vi.) Chairman , Bihar Pollution Control Board or his representative
(vii.) Consultant(s) of the IDA - to be nominated by the MD.
(viii.) Head , CII, Patna or his representative
(ix.) One Representative each from BIA and FICCI.

(x.) Secretary of the Deptt (whose project is under consideration) or his representative.

1.4.2(a) The Project Appraisal Committee (PAC) shall consider the projects
and other expenditure proposals as appearing in Sec.4.1

1.4.2(b) All proposals will be submitted to the concerned authority having
delegated powers provided for final approval. In case the designated authority
does not agree with the recommendations of the PAC, she/he shall record the
reasons for such disagreement.

1.4.3 Selection Committee formed for the purposes of recruitment and
selection for the Category A ,B and C posts in IDA and shall comprise of

(i) Managing Director - Chairman
(ii) In charge Administration ,IDA

(iii) A representative of SC/ST from the Department of Personnel and Administrative
Reforms, Govt of Bihar.

(iv) In house Consultant(s) of the IDA — to be nominated by MD.

The Selection Committee shall select all categories of mployees. However, for
category A, it shall also seek the approval of the IDA.

1.4.4 Internal Purchase Committee — MD shall constitute this committee.
It shall clear proposals from Rs 1 lakh to Rs 10 Lakhs.

1.4.5 Technical Committee — shall comprise of the following —
1. Director (PI)
Chief Manager (Technical)
Chief Manager ( BOT)
Chief Manager (PDA)

w o




Chief Manager (PPP)
Chief Manager (Legal)
Representatives of CII/BIA

N o v s

In house Consultant(s) of the IDA — to be nominated by the MD.

MD may reconstitute the above committee or add/delete members.

Chapter II FUND FLOW ARRANGEMENT

2.1 Funds of the Authority

The funds of the Authority shall consist of the following:

Grants received from the Government of India.

Grants-in-Aid from the State Government.

Funds by the Govt Departments for carrying out specific projects under
Plan and Non plan heads.

Grants and donations from trade, industry, institutions and individuals.
Receipts from disposal of assets.

Receipts from User charges, concession/consultancy fee etc

Interest earned from Deposits.

Fee and penalties levied and realised.

Income on management of Assets.

Income on execution of projects for Govt Deptts, Govt agencies, Local
Authorities of the State(s) or Central Government or any other projects
entrusted or obtained through Competitive Bidding process or
Negotiation.

The Authority shall be allowed to charge a handling fee (Establishment Cost) not
exceeding @ 5%of project cost from such agencies/Govt Deptt as may be decided
by the MD.

Chapter III - ROLE OF IDA

The IDA may, with regard to any PPP Project

° Work as a Consultant

° Render Advisory Assistance

° Approve Projects

° ‘Execute Projects undertaken through IDA.

IDA may lay down regulations with regard to procedures, user charges,
penalties etc in relation to PPP Projects. (Annexure B to Schedule I)



Chapter-1V FINANCIAL POWERS AND ACQUISITION/DISPOSAL OF LAND,
BUILDINGS ETC

4.  All proposals going to Authority must necessarily be approved by the PAC .

4.1 Powers and Procedures

) The IDA shall also lay down procedures for exercising financial powers to its
various office bearers.(Annexure C to Schedule I)

i) The IDA shall also lay down procedures for acquisition of land , buildings and
such other assets by purchase or otherwise, including their disposal .

4.2 Powers of the Managing Director

The Managing Director shall be the executive head of the IDA and shall be
responsible for proper administration of the affairs and funds of the IDA and
implementation of various activities of the Authority under the directions and guidance of
the Chairman of IDA. For the effective discharge of his function he shall have powers to

(a) Constitute steering group for each of the project components and functional areas.

(b) Constitute a task force, comprising heads of the steering groups which would
function as a cohesive team for achievement of the objects of the IDA.

(¢) Prescribe the duties of all officers and staff of the IDA.
(d) Exercise such supervision and disciplinary control as may be necessary.
(¢) Coordinate and exercise general supervision over the activities of the IDA.

() Conduct meetings of the IDA and keep a record of proceedings of these meetings
in accordance with the Regulations and.

(g) Discharge such other functions as may be assigned to him by the Chairman in
furtherance of the objects of the IDA.

(h) He shall exercise financial powers as mentioned in 4.1.

4.3 Powers of Chairman

@ The Chairman shall be responsible for overall administration of the affairs and
funds of the IDA and implementation of various activities of the Authority.

® The Chairman shall chair all the meetings of the IDA. In his absence, the Vice
Chairman may chair the Board of the IDA.

© He shall exercise financial powers as mentioned in section4.1.

(@ Chairman shall have power to co opt such members in the IDA Board as deems
fit.




4.3.1 (a) The financial powers of the Authority, which have not been delegated
to a subordinate authority, shall vest in the Chairperson.

(b) Unless otherwise provided by any special order, it shall be within the
competence of an authority to exercise the financial powers delegated to another
authority subordinate to it.

4.3.2 The Chairperson may approve of any activity in anticipation of the decision
of the IDA and seek past facto approval on the same from the IDA.

4.4 Review / Revision of Financial Powers
The IDA may, from time to time, review and revise its own procedures and

financial powers of the office bearers of the bodies of the Authority laid down as per Sec
4.1 above, if considered necessary.

Chapter V FINANCE AND ACCOUNTS

5.1 Basis of preparation of Financial Statements
The Financial Statement to be prepared on the cash basis of accounting and the
applicable accounting standards issued by the Institute of Chartered Accountants of
India .The financial records and accounts of the IDA shall be maintained in the forms
and registers as prescribed .
5.2 Bank Accounts
The funds of the IDA shall be kept in a Scheduled Nationalised Bank.
Chapter VI AUDIT
6.1 Audit of Accounts
In order to have a satisfactory financial accountability it is essential to have an
effective audit system for IDA.
Audit will be of two types — Internal and External.

6.1.1 External Audit

The purpose of external audit is to opine whether the financial statements of the
IDA represent a true and fair view of the financial position as at end of the financial year



and of the operations for the year ended on that date. External audit, for the purpose of
the submitting audited financial statements to the State Govt, will be carried out by a firm
of chartered accountant. In addition, the C&AG of India through State AGs may carry out
a supplementary audit under the C&AG “Duties, Powers & Conditions of Services Act,
1971.”

6.1.2 Internal Audit/ Management Audit

The purpose of internal/ management audit is to determine whether the financial
management arrangements including internal control mechanism as developed are
working effectively, identify areas of for improvement and enhancing efficiency. The
internal audit / management audit will be carried out by the Authority either on its own
or through an outsourced arrangement.

Chapter VI MISCELLANEOUS

(A)  The income and property of the Authority, howsoever, derived shall be applied
towards the promotion of the objectives thereof, subject nevertheless to financial
discipline in respect of the expenditure of grants imposed by the Government from time
to time.

(B) If on the winding up or dissolution of the Authority there shall remain after
satisfaction of its debts and liabilities, any property whatsoever, the same shall not be
paid to or distributed among the members or any of them, but shall, consistently with the
objectives of the Authority, be dealt with such manner as the Government may

determine.

Chapter IX REMOVAL OF DOUBTS

Removal of doubts- Where a doubt arises as to the interpretation of any of the
provisions of these Regulations, the matter shall be referred to the Board of IDA for

decision.

Chapter X DUES OF IDA
The IDA shall be free to realize all its dues from firms/promoters/any
individual/company as if they are dues recoverable under Bihar and Orissa Public
Demands Recovery Act.
" Chapter XI PPP Secretariat

The IDA shall host the Secretariat for PPP and shall be the Nodal Agency for PPP
initiatives in the State.



PART 11

SERVICE REGULATIONS AND PROCEDURES

1. Recruitment and Appointment
1.1 Recruitment would be through any of the following three routes:

A) Appointments from open market: all such appointments will be on contractual
basis for a fixed tenure.

B) Appointments on Deputation basis: all such appointments will be regulated in
terms of the State Government Regulations relating to Deputation of its officers/staff.

C) Individuals recruited and paid for by an outside agency [e.g. Government of
India and /or Development Partners] but posted to work in Authority
Secretariat: all such persons shall be governed by the terms of employment of the
organisation /agency concerned. However, they shall be required to report to the MD.

1.2 Posts and Appointments to be of temporary nature - All appointments would
be temporary and would be made for the contract/ deputation period as determined by
the IDA. All the posts indicated in Annexure A to Schedule 1 are temporary in nature
and may be abolished by the Authority. The Authority may create any additional
posts, purely on temporary basis, if the need is felt.

1.2.1 All the employees on contract or deputation shall sign contract as applicable.
1.2.2 Normally all the contracts shall be for a period of 12 months.
1.2.3 The appointing authority shall be the MD or an officer designated by the MD.

1.2.4 A person who has resigned or has been dismissed from the IDA shall not
be appointed again to any post.

1.3 Category of Posts and Minimum Qualification

()  The posts under the IDA shall be divided into groups as specified in Annexure
A to Schedule 1.However, the authority may review the requirement every three
years and may create additional posts if required as per work load or reduce
the number of posts if found not required.

() The posts are categorised in Categories A, B and C. Recruitment to all
categories shall be made by Selection Committee. For category C posts, the



Authority is empowered to obtain manpower from either private HRD Service
Agencies or through direct advertisement according to the need and work. MD
shall be competent to decide number for category C posts.

(iii) All the posts, except Chairman, MD and Directors ( Adm, Fin, and PI)can be

filled from either deputation or contract.

iv) In case of persons taken on deputation from State/Central Govt. or from any
organization, the last salary drawn along with the deputation allowance, or
project allowance as permissible will be payable by the IDA

v) Minimum qualification for each post shall be as per Annexure A.

1.4 Termination of Service

@ The services of an employee may be terminated by the MD without assigning any
reason by a notice of one month in writing to the employee or on payment of one
month’s pay and allowances in lieu of such notice.

(b) The service of an employee shall stand terminated:-

(i)  If his appointment is made for a specified period on the expiry of
such period unless the appointment is extended for a further period.
or

(i) If his appointment is made against a temporary post, on the abolition of
the post or on the expiry of the period for which the post is created.
or

(i) If (s)he fails to resume duty on the expiry of the maximum period of
extraordinary leave granted to him and after his explanation, if any, in
reply to a show cause notice, which should be given in all such cases, has

been taken into account.
Or
(iv)  If serious charges of misconduct against an employee are established.

1.5 Renewal of Contract & Re employment

a) The MD may renew/cancel the contract at end of 12 months. Upon renewal, he
may increase or decrease the remuneration for the next 12 months up to 10%
(Ten percent). Beyond 10%, approval of IDA Board shall be necessary.

b) MD shall be empowered to cancel the contract before the expiry of the term of
the contract.

10



¢) Anemployee whose services have been removed from the Authority or who has
resigned shall not be able to seek a reemployment of any type at any stage
with the Authority.

1.6 Resignation

a)An employee may resign from the service of the IDA by giving notice of one
month in writing addressed to the appointing authority or on payment of one
month’s pay and allowance in licu of such notice.

b)  The appointing authority may, if it deems proper in any special circumstances,
permit an employee to resign from the service of the IDA by notice of less than
a month.

¢)The resignation shall be effective from the date of its acceptance by the
Appointing Authority.

1.7 Remuneration

a) Remuneration for the posts under IDA shall be as specified in Annexure Ato

Schedule 1.These are consolidated package (including HRA) and nothing

else shall be admissible. No other facilities like PF, Gratuity etc shall be
applicable. TDS, however, shall be deducted as per Regulations

b) The appointing authority may grant higher emoluments/ increments on the
recommendation of the selection committee for a professional / technical
post.

¢) An employee shall be entitled to the emoluments of the post to which (s) he
is appointed from the date on which he assumes charge of the post.

d) The emoluments in respect of any month shall be disbursed in the first week

of the next month. An employee resigning from the service of the IDA
without the prescribed notice shall not unless the controlling authority
directs otherwise be allowed to draw emoluments due but not drawn. The
emoluments so not allowed to be drawn shall not exceed the emoluments
and admissible allowances for one month.

1.8 Travelling Allowance

The IDA shall be empowered to fix the TA/DA of the officers and Staff .
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1.9 Leave Provisions

a) Ten days in a year shall be the total leave admissible to employees on contract.
Those on deputation shall be given leave as per Bihar Service Code.

b) Leave cannot be claimed as a matter of right. When exigencies of IDA’s service
so require, the direction to refuse, postpone, curtail or revoke leave of any
description or to recall to duty any employee on leave is reserved with the MD.

c) An employee proceeding on leave shall intimate the competent authority his
address during leave and shall keep the said authority informed of any change in
leave address

1.10 Absence after Expiry of Leave
a) Unless the authority competent to grant leave extends the leave, an

employee who remains absent after the end of leave is entitled to no leave
salary for the period of such absence.

b) Wilful absence from duty after the expiry of leave renders an employee
liable to disciplinary action.

3. GENERAL CONDITIONS OF SERVICE

2.1 Whole Time Employment

(i) An employee may be required to serve the IDA at any place and in any post not
lower than the post to which he is substantively appointed or 10 which he 1s
reduced as a measure of punishment in accordance with the laid down provisions.

(i) An employee may be required to undergo a training programme within India.

2.2 Transfer and Joining Time
An employee of the IDA can be transferred to any place within Bihar or outside

by the MD. Joining time of 3 days (within Bihar) and 7 days (Outside Bihar) may
be granted to an employee on transfer to join a new post at a new station.
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2.3 Conduct

a)Every employee shall at all times maintain absolute integrity and devotion to
duty.

b) Every employee shall abide by and comply with the Regulations and
Regulations of the IDA and all orders and directions of his/her superior

authorities.

¢) Every employee shall extend utmost courtesy and attention to all persons
with whom he/she has to deal in the course of his duties.

d) Every employee shall endeavour to promote the interest of the IDA and
shall not act in any manner prejudicial to the interest of IDA.

e) No employee , while in service of the IDA shall take part in any unlawful
activity / of activities of a political or a communal party.

f) All knowledge and information not within the public domain which may be
acquire during the work , shall be, for all time and for all purpose ,
regarded as strictly confidential and held in confidence , and shall not be
directly or indirectly disclose to any person whatsoever, except with the
written permission of IDA.

g) No employee shall join or continue to be a member of an association the
objects and activities of which are prejudicial to the interest of sovereignty
and integrity of India, public order or morality.

h) No employee shall bring or attempt to bring any outside influence to bear
upon any superior authority to further his interest in respect of matters
pertaining to the service in the authority.

2.4 Misconduct

Any breach of these regulations shall be deemed to constitute a misconduct.
Without prejudice to the generality of the terms ‘misconduct’, it shall deemed to
include the following :-

1) Willful insubordination or disobedience, whether or not in combination
with others, of any lawful and reasonable order of his superior, or commission of
any act subversive of discipline or of good behavior.

1) Participation in an illegal strike or abetting, inciting instigating or acting in
furtherance thereof.

1) Willful slowing down in performance of work, malingering or abetment,
or instigation thereof or interference with the work of other employees.

v) Theft, fraud or dishonesty in connection with the business or property of
the Authority.

V) Taking or giving bribes or any illegal gratification.
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Vi) Absence without leave or over- staying the sanctioned leave without
sufficient ground or proper or satisfactory explanation or absence from the
employee’s appointment place of work without permission or sufficient cause.

Vi) Habitual late attendance.

Vi) Breach of any law, rules, regulation or orders applicable to the
establishment.

X) Collection without the permission of competent authority of any money
except as sanctioned by the law of the land or the rules of the Authority for the
time being in force.

X) Engaging in any business or trade within the premises of the
establishment.
Xi) Drunkenness riotous, disorderly or indecent behavior, gambling extortion

or committing nuisance on the premises of the establishment
X1i) Habitual negligence or neglect of work .

2.5 Appeals and Review
2.5.1 Appellate Authorities
An appeal shall lie from any original orders made —

(1) By the Managers to the Officer empowered by the MD.
(ii) By any other Officer in the head quarter to the MD.
(iii) By the MD to the Chairman.

2.5.2 Period for Appeals

No appeals shall be entertained unless it is submitted within a period of 15
days from the date on which the orders appealed against is communicated to the
person concerned. Provided that the appellate authority may entertain the appeal
after the expiry of the said period of it is satisfied that the appellant had
sufficient cause for not submitting the appeal in time.

2.5.3 Submission of Appeals
a) Every person submitting an appeal shall do so separately and in his own name.

b) The appeal shall be addressed to the appellate authority, shall contain all
material statements and arguments on which the appellant relies, shall not
contain any disrespectful or improper language and shall be complete in itself.

¢) Every appeal shall be submitted to the Managing Director who shall, unless he
is himself the appellate authority, transmit it to the appellate authority.
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2.5.4 Consideration of Appeal

The appellate authority shall consider every appeal in such manner as it
deems fit and pass such order as it deems proper in the circumstances of the case.

Provided that no order shall be passed unless the appellant is given an
opportunity of making any representation which he may wish to make aga?nst
such order.

2.5.5 Review

The IDA may, on its own motion or otherwise, review any order made by
an authority and pass such orders as it deems fit in the circumstances of the

case.

Where an employee who has been dismissed or suspended, 18 reinstated,
the authority reinstating him shall make an order specifying:-

(i) Whether the employee may draw for the period of his absence from duty

any pay and allowances in addition to the pay and allowances admissible
under regulations.

(ii) Whether such period may be treated as on duty for all or any purposes.

3. MISCELLANEOUS
3.1 Authentication

All orders and decisions of the IDA shall be authenticated by the
signature of the MD or by such other officer as may be specified by the IDA in
his behalf.

3.2 Working Hours and Holidays

The MD shall be competent to decide the working hours of the IDA. The
IDA shall observe such holidays as are observed by the Secretariat of the
Government in Bihar located at Patna.

3.3 Personnel Records

The IDA shall maintain personnel records in such form as may be
prescribed .
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3.4 Deduction of tax at Source

Tax will be deducted as per income tax Regulations and the Authority
shall register itself with the relevant authorities in this regard.

3.5 Removal of Doubts

Where a doubt arises as to whether any authority of IDA is superior to any
other authority or as to the interpretation of application of any of the provisions of
these regulations, the matter shall be referred to the IDA for decision.
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Category Name of the Post

Category A | Director ( Administration)

Number

Sanctioned

HRA)

Remuneration

(per month in Rs.
Includes 15%

e

Annexure A to Schedule 1

Minimum Qualification

Serving Officers of IAS/BAS of the rank of
ADM and above may apply.

Director ( Finance) 1 - Serving Officers of 1AS/IAAS/AG/other Gol
Services may apply who have experience in
Accounting and Fund Management..
Director ( Program Implementation) 1 - Chief Engineer rank officers( Retd or
serving)of Bihar Govt/Gol/PSUs may apply.
Chief Administrative Officer 1 35000 MBA (Personnel Adm) /PG Diploma in HRD
with at least 5 yrs experience
Chief Consultant _Finance & 1 35000 MBA(F inance)/CFA/MEC/ ICWA with at least
Accounts 5 years experience
Chief Consultant -Planning, Design 1 35000 B Tech/BE (Civil) with at least 10 years of
& Architecture experience
Chief Consultant -BOT i 35000 B Tech/BE(Civil)/Diploma in Civil Engg
‘ PLUS MBA(Finance)/CFA/MFC/ICWA with
5 years experience in Infrastructure Sector.
Chief Consultant - PPP 1 35000 MBA(Finance)/CFA/MFC/ICWA with at least
3 years experience in PPP projects.
Chief Consultant - Technical 1 35000 BTech/BE (Civil) with at least 10 years of
experience
Chief Consultant - Legal 1 35000 LLB( 5 Yr Course) with atleast 3 years
experience. Additional qualification of MBA
J and Knowledge of negotiating Concessionaire
Agreements shall be preferred.
2. Category B Consultant - Structure 1 25000 M Tech in Structural Engg with specialisation
in Bridge Design with 5 years of experience
Procurement Officer cum I/C House 1 20000 Dip. in Business Managemem/Materials
keeping Management. 3 years minimum experience
required.
Consultant- Finance 1 20000 PG Diploma in Finance/Inter CA/ICWA with
2 years experience
Consultant -Administration 1 20000 PG diploma in HRD or Personnel Mgt.
Experience required is 2 years.
Consultant -Advertising & PR 1 25000 PG Diploma in Mass
Communication/]oumalism/Advt/PR with 2
years experience
Consultant - Planning 1 20000 BTech/BE (Civil) with at least 2 years of
experience
Consultant -Design 1 20000 BTecl/BE (Civil) with at least 2 years of
experience
Consultant - Technical 1 20000 BTecl/BE (Civil) with at least 2 years of
experience
Consultant - Law 1 20000 LLB (5 Yr Course)
Finance Officers 2 20000 MBA (Finance)M Com with 3 years
experience
3. Category C | Executives As per need 12000 B ConvDiploma in Engineering (Any field)
WITH Diploma in Computer Applications
r | Accountant As per need 12000 B Com/Inter CA with 2 years experience
| Computer Programmer As per need 12000 MCA with 3 years experience
\ T Stenographer(Hindi) As per need 10000 Graduate with Knowledge of shorthand and
computers
E \ Stenographer (English) As per need 10000 Graduate with Knowledge of shorthand and
| computers
| | Computer Operators As per Need 10000 Diploma in Computer Applications
Cashier As per need 10000 B Com/BSc (Maths)/BA (Maths)
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Peon/Guards _m_
-1-~

In category C posts, the MD is empowered to obtain manpower from either private HRD Service Agencies

1.

or through direct advertisement according to the need and work.

2. The salary indicated above is maximum. The MD may decide a lower package in any individual case ifhe
$

Note

—

o decides.
The Remuneration above includes 15 % HRA to be paid to all employees on contract.

3
4. MD may go for lesser years of experience if sufficient candidates are not available having required number

of years.
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Annexure B to Schedule 1

- Role Of IDA
(In terms of Chapter I1I of the IDA(Financial and Service) Regulations, 2007)
Role of IDA
As a| As an Advisory | As an Approving | As an Agency As an Agency
Consultant | Body for Projects | Authority of | executing its projects executing
to a | of other Deptts — | Infrastructure projects of other
Department | PPP or otherwise. Projects — PPP or Departments
/Agency otherwise.
Work
involved
i) Project | i) It may |i) It may help | i) NoRole 1) It shall identify projects onits | 1) It may help
Identification | help Departments in own. Departments n
Departments | Identifying projects Identifying
in at their request. projects  at their
Identifying request.
projects  at
their
request.
ii)Preliminary inlt may | ii)it may appraise | ii) No Role ii) It shall appraise its own projects. | ii) It shall appraise
Appraisal appraise projects at the request the projects.
projects at the | of Deptt.
request of
Deptt
iii) Preparation | iii) It may | iii) No Role iii) No Role iii) It shall prepare a DPR. iii) It may prepare a
of DPRs prepare a DPR or work on a
DPR at a DPR prepared by the
request. concerned Deptt.
iv)  Technical | iv) No Role iv)No Role. iv)No Role iv) It shall provide Technical iv) It may give
Approvals  of Approvals. technical  approvals
DPRs/BOQs on its own or work
on a DPR/BOQ
already technically
approved by the
concerned Deptt.
v) v)No Role. v)No Role. v) It shall approve | v)ltshall approve projects.. v)It shall approve
Administrative projects. projects..
approval of
DPRs
vi)Bids vi)lt any | vi) No Role vi) No Role vi) It shall invite bids and process vi) It shall invite bids
Invitation and assist in bid them. and process them.
Processing invitation and
processing
vii) Financial. | vii) It may | vii) No Role vii) No Role vi)It shall arrange its finances | vii) The concerned
Closure assist in either through raising loans from | Department shall
identifying Market or grants from Govt. transfer the required
the funds.
Financiers.
viii) Cabinet | viii) No Role | viii) No Role viii) Other Departments | viii) It shall take the approval of | viii) The concerned
/Departmental shall take the approval Of | the cabinet only in Department shall
Approval IDA before taking Regulation 4.1 arrange these
Cabinet/Ministers approvals.
approval
ix) Fixation of ix)It may | ix)It may advise | ix)[t may fix user | iX)It may decide to levy a user ix)It may decide to
User Charges advise suitable formula. charges or approve the | charge and collect it by itself. levy a user charge
suitable charges proposed by the and/or may let the
formula. Deptt. Deptt collect it.
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Annexure C to Schedule 1

FINANCIAL POWERS AND ACQUISITION/DISPOSAL OF LAND, BUILDINGS ETC
(In terms of Sec 4.1 of the IDA (Financial and Service) Regulations, 2007)

S Type of Proposed Limit Tendering Process Whether to go Competent
No Expenditure/ to PAC or not Authority to
Approval Sanction
A All procurement i) Upto Rs 15000 1) Off the shelf( as per Rule no. 131 C | i) No i) MD
of Goods as (Fificen Thousand) | of Bihar Finance (Amendment) Rules,
defined under 2005 )
Regulation 124 of
5;}1‘3;: 5:::::): i))Rs 15000- Upto | ii) Market Survey by obtaining at least | ii) No iy MD
Rules. 2005. Rs1,00,000 three quotations ( as per Rule no. 131
’ (One Lac) D of Bihar Finance (Amendment)
Rules, 2005 )
iii) Rs 1 Lacs - iii) Limited tender ( as per Rule no. | iii) No iii) MD
Upto Rs 10,00,000 | 131 I of Bihar Finance (Amendment) (Goes to the
(Ten Lacs) Rules, 2005 ).The MD may decide to | internal
additionally go for advertisement in purchase
local Newspaper depending upon the | commitiee)
nature of purchase.
iv) Rs 10 lacs - iv) Limited tender (as per Rule no. 131 | iv) Yes iv) MD
Upto Rs 25,00,000 | I of Bihar Finance (Amendment)
(Twenty Five Rules, 2005 )
Lacs) The MD may decide to additionally go
for advertisement in local Newspaper
depending upon the nature of purchase.
v) More than Rs v) Advertisement in local & national | v) Yes v) MD
25,00,000(Twenty | daily, the Indian Trade Journal &
Five Lacs) upto Rs | website( as per Rule no. 131 H of
50,00,000( Fifty Bihar Finance (Amendment) Rules,
Lacs) 2005)
‘5/3(1)\30(;8(;12;?&), vi). Advenisement in local & national vi) Yes gl)l{[\uthorlty.
Lacs) daily, the Indian Trade Journal & Chairman
website ( as per Rule no. 131 H of may

Bihar Finance (Amendment) Rules,
2005)

anticipate the
Authority in
case

of urgency.
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Type of Proposed Limit Tendering Process Whether to go Competent
Expenditure/ to PAC or not Authority to
Approval Sanction
Identification of 1) Not required i) Not required i) No i) Authority
Projects to be
taken up by the
Authority/Deptt
Hiring of i)For estimated | 1)As per Rule no. 131 Z(i) of Bihar 1) Yes i)y MD
Consultants / cost of | Finance (Amendment) Rules, 2005 )
Consultancy Firms work/services upto
/ Independent Rs 25 Lakhs
Evaluators, both
nationally and
internationally, for | ii) For estimated ii) Advertisement in local /National i) Yes i1) Authority
preparing DPR as cost of | newspapers and Deptt website .( as per
per the approved work/services Rule no. 131 Z(ii) of Bihar Finance
plan and beyond Rs 25 | (Amendment) Rules, 2005 ). MD may
evaluation of work | lakhs also go for ICB.
being done.
Technical i)DPRs for projects | i)Not Required i) No 1) Chief
Approval/sanction upto Rs 10 Cr Manager(Tec
of DPRs of h) of
Projects Authority
ii)DPRs for | ii)Not Required i1) No ij) Technical
projects from Rs Committee of
10 Cr and beyond the Authority
Administrative i) Projects upto i)Not Required i) Yes
approval of the Rs 1 Crore
DPRs of the
projects.
ii) For projects iiyNot Required ii) Authority

up to Rs 20 Cr

iii) Cabinet

iii) For Projects iii) Not Required iii) Yes
beyond Rs 20

crores
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i)Technical
Committec of
the Authority

Approval of BOQ i)Not Required
of Projects for

which AA is there.

i) Any Amount

i) Advertisement in local & national
daily, the Indian Trade Journal &
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 )

Finalising Tenders i)Any amount
for works/Projects

within the BOQ .

Type of Proposed Limit Tendering Process Whether to g0 Competent
Expenditure/ to PAC or not Authority to
Sanction

Approval

i) Finalising
Tenders for
works/Projects
above BOQ
Auction of the
Assets belonging
to or Hypothecated
to or confiscated
by IDA

Purchase
/Acquisition of
Land, Buildings
and such
immovable assets
by Authority.

i) Advertisement in local & national
daily, the Indian Trade Journal &
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 )

) Any Limit

) Advertisement in local & national
daily the Indian Trade Journal &
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 ). The MD shall get the valuation
done by any of the Valuers registered
with the Income Tax Deptt. Note — In
case the maximum bid offered is less
than valuation, the MD shall retender
and then finalise the bid with
maximum bidder whatever be the
offer.

i) Upto Valuation
of Rs 25 lakhs

ii) Beyond Rs 25
lakhs
) As per rates
fixed by Revenue
Department

i) Same as above.

iy Advertisement in local & national
daily, the Indian Trade Journal &
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 ). IDA shall follow guidelines for
purchase of land to be issued
separately.

i) Advertisement in local & national ii) Cabinet

daily, the Indian Trade Journal &

i) At rates above
than what is fixed
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by Revenue Deptt

website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 ) . IDA shall follow guidelines Sor
purchase of land, building and such
assels to be issued separately.

Buildings and such
immovable assets
acquired or
purchased by or

Sale, Allotment,
Mortgage and
Disposal of Land,

Type of Expenditure/
Approval

i) At rates to be
fixed by Authority.

transferred to
Authority.
Hiring of i) For Staff of
contractual staff, Category A
including sanction
of compensation
package
ii) For Staff of
Category B and C

Proposed Limit

All related activities in
pursuance of plan approved
by Authority, such as
,Preparation of DPRs,
Project Appraisal,
Advertisement charges,
Advance to contractors,
Repayment of eamest
money/security deposit,
Freight charges, demurrage,
Furniture & fixtures(within
Budget limit),stationery,
conveyance, electricity &
water charges, Insurance,
legal charges, postage.
telephone, Fax, Repair and
maintenance of

i) Of all kinds

i) Advertisement in local & national
daily, the Indian Trade Journal &
website ( as per Rule no. 131 H of
BRihar Finance (Amendmem) Rules,
2005 ) . IDA shall follow guidelines for
disposal of land, building and such
assets to be issued separately.

daily, the Indian Trade Journal &
website( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 )

i) Advertisement in Local
Newspapers.

i)Advertisement in local & national

ii) Full
POWETS to
Selection
Committee .

Tendering Process

i) Advertisement in local /National
newspapers as the MD may decide and
depending upon the nature oOf
expenditure.

Whether to go
to PAC or not

Competent
Authority to
Sanction

i) Full powers
to MD.
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equipment,Hiring of taxis,
Auditors, all trainings,
payment of TA/ DA/
Honoraria to resource
persons, TA/DA to
Authority staff, payment
related to documentation
etc.

Release of funds for
implementation of
projects approved by
Authority

i) Of all kinds

1) Not required.

1) No

1) Full Powers
to MD
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Schedule 11

Technical Regulations of the Infrastructure Development Authority, Bihar,
2007

1. Short Title and Commencement:

These Regulations may be called Infrastructure Development Authority, Bihar
Technical REGULATIONS 2007. It shall come into force from the date of publication of the
Government Resolution in the official Gazette.

2. Application:

These Regulations shall apply to every employee of IDA including those on
deputation and also on contract basis to the extent that they are not in contravention of the
terms and conditions of their deputation/ contract to IDA.

3. Definition:
In these Regulations, unless context otherwise implies:

3.1 Act means the Bihar State Infrastructure Development Enabling Act, 2006.

3.2 Appointing Authority in relation to any post under the IDA means the
authority competent to make appointments to those posts under these Regulations.

3.3 Bank Means a scheduled nationalized bank in which the funds of the IDA
may be kept in Savings/ fixed deposit account.

3.4 Controlling authority in relation to all the posts in category A, B and C
shall be the MD.

3.5 Consultants on Retainer ship means such Consultants/Consultancy
Firms as the Authority may hire on fee basis

3.6 Code means the PWD Code of the Govt. of Bihar.
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3.7 Employee means any person serving the IDA on any post with regular
emoluments, it includes those on deputation and also on contract basis.

3.8 Government means Government of Bihar.

3.9 Regulations means Regulations of the IDA and as modified from time to
time in accordance with the procedure laid in this regard.

3.10. Schedule of Rates means the rates as approved by the IDA.

4.  Schedule of Rates (SOR)

The rates/procedures followed by the PWD/CPWD/NHAI shall be followed.
The IDA may make or revise its own SOR.

5. Bidding System

The Authority shall follow the two bid system - Technical and Financial, as
mentioned in Regulation 131J of the Bihar Finance (Amendment) Regulations ,2005

6. Tenders
The Authority may go for a local or national tender. It may also go in for

International Competitive Bidding (ICB) depending upon the nature of work.
6.1 Tender Dates

Normally, the Authority shall give 3 weeks time for inviting tenders worth Rs 50
Lakhs and above. For tenders worth below Rs 50 lakhs, 2 weeks time may be given.

6.2 Single Tenders

Single tenders may be accepted if there is adequate publicity.

7. Empanelment of Contractors

The Authority may evolve its own norms for empanelment/enlisting of
contractors/ construction firms. It may take guidance from the enlistment norms adopted
by the RCD. It may exempt agencies/contractors empanelled with
RCD/CPWD/Gol/NHAI/Gol PSUs and other State Governments and their PSUs from
separate registration requirements provided that after the work is allotted to the said
agency/contractor shall have to be get registered with the Authority.
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8. Standard Bidding Document

The Authority may make its own standard bidding document or may adopt any
other document in practice with any State Govt/Gol/ Government Organisation.

9. Model Concession Agreement

The Authority may adopt the Model Concession Agreement (MCA) of the
Planning Commission or adopt its own MCA for particular projects. This MCA shall
form only the basis of negotiations with the agencies, the Authority may deviate from the
Model on an individual basis depending upon the merits of each case

10. Plants and Machinery

For completion of its projects and/or to help enhance the capacity of its
contractors/ Engineers, the TDA may purchase/hire plants and machinery, including
maintaining Equipment Banks, for onward lending to the work agents for a price.

11. Security

The Authority shall take from all Consultants/Consultancy Firms/Contractors etc
a Bank Guarantee of an appropriate amount from a nationalised Bank. The Bank
Guarantee may be from a branch outside the State.

12.  Consultants on Retainer ship

The Authority may hire national or international Consultants/Consultancy firms
on a retainer ship basis against an annual/work based fee for assisting itself on planning ,
design , implementation and such other issue as the Authority may deem fit. The

Authority may require these Consultants/Consultancy firms to be stationed in house.
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Bihar State Infrastructure Development Enabling Act. 2006

AN ACT TO PROVIDE FOR THE RAPID DEVELOPMENT OF PHYSICAL AND
SOCIAL INFRASTRUCTURE IN THE STATE AND ATTRACT PRIVATE
SECTOR  PARTICIPATION IN  THE DESIGNING, FINANCING,
CONSTRUCTION, OPERATION AND MAINTENANCE OF INFRASTRUCTURE
PROJECTS IN THE STATE AND PROVIDE A COMPREHENSIVE
LEGISLATION FOR REDUCING ADMINISTRATIVE AND PROCEDURAL
DELAYS, IDENTIFYING GENERIC PROJECT RISKS.

CHAPTER -1
PRELIMINARY

1 Short title, extent, application and commencement: -(1) This Act may be
called the Bihar Infrastructure Development Enabling Act. 2006

(2) It extends to the whole of the State of Bihar.

(3) (a) It shall be deemed to have come into force with immediate
effect

(b) It shall apply to all Infrastructure Project implemented through
Public Private Partnership in the sectors as may be notified by the
Government under the Act from time to time. The Act will not apply
to any Infrastructure Project which is undertaken by any joint
venture between the State or Central Government Departments or
between State or Central Government and any Statutory Body of
between any Statutory Bodies or between the State or Central
Government or Statutory Body and any Government Company or
any Infrastructure Project which may be taken over by any private
party or private sector undertaking upon privatization or
disinvestment by the State or Central Government or Government
Agency or by any Statutory Corporation or any Government
Company or any Infrastructure Project which does not involve
fresh, new, additional investment being made by a private sector
participant or any Infrastructure Project which is expressly notified
to be excluded from the provisions of the Act by the Government.



2. Definitions: (a) "Act" means the Bihar Infrastructure Development Enabling

Act, 2006;

(b) "Infrastructure Project or Project” means a Project in the
sectors as notified under the Act by the Government;

(c) "Government" means the State Government of Bihar;

(d) "Government Agency" means any department of the
Government or any corporation or body owned or controlied by
the Government by reason of the Government holding not less
than fifty one percent of paid-up share capital in such
corporation or body;

(e) "Best Effort" means best efforts made in the circumstances;

(f) "Bidder" means any entity including any Bidding Consortium,
who has submitted a proposal to undertake an Infrastructure
Project under Public private Partnership;

(g) "Bidding Consortium" means if the proposal for the project is
made jointly by more than one entity, then such group of entities
shall be referred to as a Bidding Consortium;

(h) "Categories of projects” means categories specified in
Schedule Il of the Act and such other categories as may be
notified by the Government from time to time;

(i) "Infrastructure” means public works relating to infrastructure
for utilizing the natural resources.

(i) "Member" means a member of the Infrastructure Development
Authority which includes the Chairperson, the Vice Chairperson,
any other member of the Infrastructure Development Authority;

(k) "Notification" means a notification published in the Bihar
Gazette and the word "notified" shall be construed accordingly;

() "Person" Shall include any company or association or body of
individuals, whether incorporated or not;

(m) "Charges for Abuse or Abuser Charges" means the levy of
charges by the Infrastructure Development Authority on any
Developer, if any Developer abuses any right accorded under
the Concession Agreement, in the course of development,
implementation, operation, maintenance, management and
transfer of any infrastructure Project, to the extent as may be
specified in the Concession Agreement or such other
agreement as may be prescribed by the Government;

(n) "Company" means any entity incorporated by memorandum
of association under the Companies Act, 1956 or incorporated
under any other statute or deemed to be incorporated under the
laws of India or the laws of any other country of the World;



(o) "Concession Agreement" means a contract of the nature
specified in Schedule-l between the developer and the State
Government or Government Agency or the Local Authority
relating to any Infrastructure Project or such other contract as
may be prescribed from time to time by the Government;

(p) "Conciliation Board" means the Conciliation Board
established under section 32 of the Act;

(q) "Developer" means any private Sector Participant who has
entered into a contract for the Infrastructure Project with the
Government or Government Agency or Local Authority under the
Act.

(r) "Generic Risks" means circumstances that have the potential
to adversely affect the development of a Project or interest of the
participants to the Project or interest of the Government or
Government Agency or Local Authority in the nature of
construction period risk, operation period risk, market and
revenue risk, finance risk, legal risk and miscellaneous risks as
enumerated in Schedule 1V of the ACT.

(s) "Government Company" means any company in which not
less than fifty-one per cent of the paid-up share capital is held by
the Central Government, or by any State Government or
Governments, or partly by the Central Government and partly by
one or more State Governments and includes a company which
is a subsidiary of a Government company as defined;

(t) "Investment” means preliminary and pre-operative expenses,
capital expenditure, lease on land and equipment, interest during
construction, administrative expenses, all operating and
maintenance expenses including expenses incurred on recovery
of User Levies;

(u) "Prioritized Project” means any Project, which is notified by
the Infrastructure Development Authority as a prioritized project
under the Act;

(v) "Private Sector Participant” means any person other than
Central Government or State Government or Government
Agency or any joint venture between Central Government or
State Government Departments or any Statutory Body or
Authority or Local Authority or any Corporation or Company in
which Central Government or State Government or Government
Agency, Statutory Body or Authority or Local Body is holding not
less than fifty one percent paid-up share capital;

(w) "Prescribed" means prescribed by rules or regulations made
under this Act;



(x) "Public Private Partnership" means investment by private
Sector Participant in an Infrastructure Project of the Government
Agency or the Local Authority in the State;

(y) "Regulations” means regulations made under section 66 of
the Act;

(z) "Responsive Bid" means a bid from an eligible Bidder which
complies with all the requirements prescribed by the tender
documents or other documents as the case may be;

(aa) "Rules" means rules made under section 67 of the Act;

(bb)"Local Authority" means any municipal corporation or
municipal council or any panchayat or any other statutory body
formed, elected or appointed for local self-Government;

(cc) "Construction” means any construction reconstruction,
rehabilitation, improvement, expansion addition, alteration and
related works and activities including supply of any equipment,
materials, labour and service related to build or rehabilitate any
infrastructure Project comprising of physical structures  or
systems or commodities or for utilization or resources or
provision of services;

(dd) 'Sectors' means sectors as notified under Schedule Il of the
Act and as may be notified from time to time by the Government;

(ee) "Sector Regulator" means the regulatory authority for a
Sector or Sectors as may be notified by the Government from
time to time;

(ff) "Sole Bid" means when in competitive bidding process there
is only one Responsive Bid received by the Government Agency
or the Local Authority;

(gg) "State" means the State of Bihar;

(hh) "State Support" means grant by the State of any
administrative support, asset-based support, foregoing revenue
benefits support, undertaking contingent liabilities by providing
guarantees or financial support to the Developer as enumerated
in Schedule V of the Act;

(i) "Swiss Challenge Approach" means when Private Sector
Participant (Original Project proponent) submits an Unsolicited or
suo-motu proposal and draft contract principles for undertaking a
category Il Project, not already initiated by the Government
Agency or the Local Authority and the Government Agency or
the Local Authority then invites competitive counter proposals in
such manner as may be prescribed by the Government. The
proposal and contract principles of the Original Project
Proponent would be made available to any interested applicants;



however, proprietary information contained in the original
proposal shall remain confidential and will not be disclosed. The
applicants then will have an opportunity to better the Original
Project proponent's proposal. If the Government finds one of the
competing counter proposals more attractive, then the original
Project Proponent will be given the opportunity to match the
competing counter proposal and win the Project. In case the
original project Proponent is not able to match the more
attractive and competing counter proposal, the Project is
awarded to the Private Sector Participant, submitting the more
attractive competing counter proposal;

(i) "Unsolicited or suo-motu Proposal" means a proposal in
respect of a Project not already initiated by the Government or
Government Agency or Local Authority and which proposal is
submitted by any Private Sector Participant to the Government
Agency or Local Authority in respect of any Infrastructure in the
State supported by project specifications, technical, commercial
and financial viability and prima facie evidence of the financial
and technical ability of such Private Sector Participant to
undertake such Project with full details of composition of the
Private Sector Participant and his financial and business
background; and

(kk) "User Levies" means the right or authority granted to the
Developer by the Government Agency or the Local Authority to
recover investment and fair return on investment and includes
toll, fee, charge or benefit by any name.

() "Lead Consortium Member" means in case of a Bidding
Consortium, that consortium member vested with the prime
responsibility of developing a Project, holding not less than 26%
equity stake in the Bidding Consortium and also holding the
highest equity stake amongst all other consortium members. In
the event of two or more consortium members holding the
highest equal equity stake, the Bidding Consortium shall clearly
indicate in the Bid which consortium member is to be considered
the Lead consortium Member and the consortium member so
indicated or named shall be the Lead Consortium Member,

(mm) "Lender" means any financial institution or bank or any
entity providing financial assistance with or without security or
giving any advances to any Developer for completing or
implementing any Project under the Act;

(nn)"Linkage Infrastructure Project" means from any Project
under the Act any road link to the nearest State Highway,
National Highway or rail link or water transmission link to the
nearest practical water source including an existing pipeline or



canal or water body or sewerage link to the nearest practical
sewerage transmission line or sewerage treatment facility or
such other facility;

(0o)'Mega Infrastructure  Project” means any Project
implemented or undertaken through Public Private Partnership
under the Act requiring an investment as may be prescribed by
the Infrastructure Development Authority.

(pp) "Local Laws" means laws other than central laws and
applicable to the state;

(qq) "Non Profit Organization" means any organization formed
for promoting commerce, art, science, religion, charity or any
other useful object and applies its income in promoting its objects
and prohibits the payment of any dividend to its members and
does not allow its corpus or income to be lent or advance or
diverted or utilized or exploited by its members or office bearers
or any other company in which they or any of them may be
interested or connected;

(rr) "Polluter Charges" means levy of prescribed charges by the
Infrastructure Development Authority on any Developer, if any
Developer pollutes the environment or does not adhere to the
specifications and measures for environment preservation and
conservation agreed under the contract with the Government or
the Government Agency or the Local Authority or fails to stop
polluting the environment within 30 days of receipt of notice in
writing from the Infrastructure Development Authority or the
Government Agency or the Local Authority;



CHAPTER - II

ESTABLISHMENT, CONDUCT OF BUSINESS AND EMPLOYEES OF THE
INFRASTRUCTURE DEVELOPMENT AUTHORITY.

3. Constitution of Infrastructure Development Authority :-
(1) The Government may, with effect from the date of notification or from
such date as may be specified there, constitute an authority.
(2) Such an authority will be known as "The Infrastructure Development
Authority"
(3) The Authority constituted under sub-section (1) shall be a body
corporate having perpetual succession and common seal, with power to
acquire, hold and dispose of property both movable and immovable to do
all things incidental to and necessary for the purposes of this Act and to
contract and may by the said name sue and be sued.

4. Composition of the Authority:-
(1) The Chief Secretary to the Government shall be the Chairperson of
the authority, and the vice chairman would be the Development
Commissioner. The Authority shall consist of a Chairperson and such
other members not exceeding fifteen in the aggregate including Ex-officio
members.

(2) There will be a Managing Director of the Authority appointed by the
Government. In addition, in the Authority as per the laid down procedure,
the following officers shall be appointed.

1. Director Finance

2. Director Project Implementation

3. Director Administration

(3) The Ex-officio members of the Authority shall be the following:
Industrial Development Commissioner, Department  of
Industries, Bihar, Patna

2. Secretary, Finance Department, Bihar, Patna

3. Two representatives from Industry sector

4. Secretary, Energy Department, Bihar, Patna

5

6

7

—

. Secretary, Road Construction Department, Bihar, Patna
. Secretary, Urban Development Department, Bihar, Patna
. Three experts nominated by the Government.

5. Term of office of the Members:- Every member other than the Ex-officio
member shall hold office during the pleasure of the Government.

6. Term and conditions of service:- The terms and conditions of service of the
members of the Authority including the honoraria and the allowances to be paid
to them shall be such as may be prescribed.
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7. Meetings of the Authority:- The Authority shall meet at such times and
places and observe such procedure in regard to transaction of business at
meetings including the quorum as may be provided by the regulations.

8. Appointment of officers and staff of the Authority:- The Authority may
appoint such officers and members of staff as it may require in carrying out its
functions and discharging its duties under this Act in such manner as may be
prescribed.

9. Constitution of committees:- (1) The Authority may, from time to time
constitute such committee or committees consisting of such members for
performing such of its functions as may be provided by the regulations.
(2) The Authority shall invite such persons from the fields of banking,
commerce, industry, environment, law, technology and the like or a
person nominated by the Government from time to time, to assist the
Authority in carrying out its functions under this Act .

10. Functions of the Infrastructure Development Authority:- The functions of
the Infrastructure Development Authority shall be as follows:-

(i) to conceptualize and identify projects and ensure their conformance
to the objectives of the States;

(ii) to receive and consider projects under the Act from the Government
or Government Agency or Local Authority and process the same;

(i) to advise the Government or Government Agency or Local
Authority, as the case may be, on the project and give
recommendations or suggestions in that behalf;

(iv) to co-ordinate between concerned department of the Government
and Government Agency for the project;

(v) to monitor the competitive bidding process for Category Il Projects
and provide for course correction, if required,

(vi) to provide enablers for projects;

(vii) to prioritize and categorize projects and to prepare a project shelf;
(viii) to prepare road map for project development;

(ix) to identify inter — sectoral linkages;

(x) to prepare guidelines for the implementation of the Act;

(xi) to decide financial support and approve allocation of contingent
liabilities for projects;

(xii) to take necessary steps for implementation of the provision of the
Act and to achieve the objective of the Act;

(xiii) to approve the terms of reference for consultancy assignments in
Category |l projects and the consultant selection process thereof;

(xiv) to recommend and approve bid documents, risk sharing principles
and bid processes for Category Il project ;
(xv) to approve the scale and scope of a Suo-motu proposal or project
undertaken through Swiss-Challenge Approach and to recommend
modifications of a non financial nature if required;



(xvi) to resolve issues relating to project approval process;

(xvii) to prescribe time limits for clearances necessary for any project;
(xviii) to review periodically the status of clearances and ensure that
clearances are accorded within specified time frames and grant
clearances if not granted within time frames or if denied, as may be
specified;

(xix) to decide issues pertaining to user levies including but not limiting
to prescribing mechanism and procedure for setting, revising, collecting
and/or regulating user levies and to decide and settle disputes relating
to user levies;

(xx) to approve sectoral policies and model contract principles;

(xxi) to issue and /or amend guidelines needed to effectively implement
the Act;

(xxii) to coordinate with sector regulator/s;

(xxiii) to administer and manage the Fund and its assets;

(xxiv) to coordinate execution of the projects with Government,
Government Agency and Local Authority;

(xxv) to supervise or otherwise ensure adequate supervision over the
execution, management and operation of project;

(xxvi) to build public opinion;

(xxvii) to fix and provide for recovery of fees, levies, tolls and charges
as may be specified from time to time;

(xxviii) to levy and recover charges for abuse and polluter charges from
the developer,;

(xxix) to prescribe regulations to regulate its own procedures;

(xxx) to take all steps necessary for enforcing the provisions of the Act
and realizing the objectives of the Act;

(xxxi) land acquisition, land allotment and land-allotment cancellation
related to industrial area development under this rule and provided in
the act. or as per the government direction;

(xxxii) to implement orders issued by state government from time to
time for development of industrial area;

(xxxiii) to take necessary actions regarding dispute related with the
Authority;

(xxxiv) to realise fee, cess or any other payment in any name regarding
industrial area development and other developmental plan;

(xxxv) to disburse works entrusted by government from time to time.

11. Powers of the Infrastructure Development Authority:-
(i) Notwithstanding anything contrary in any other laws for the time being
in force, the Infrastructure Development Authority shall have the power to
grant any clearance or permission required for any project and such
clearance or permission when granted shall be final, binding and
conclusive on the concerned state level statutory bodies or administrative
bodies or authorities, as the case may be.
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(i) Notwithstanding anything contrary in any law for the time being in
force, the Infrastructure Development Authority may give directions to any
Government Agency or Local Authority or other Authority or Developer or
Person with regard to implementation of any project under the Act or for
carrying out its functions under this Act and such Government Agency or
Local Authority or other Authority or Developer or Person shall be bound
to comply with such directions.

(iii) The Infrastructure Development Authority shall have power to call
upon any Government Agency, Local Authority or any other Body or
Authority or Developer or Person to furnish information, details,
documents and particulars in connection with or in relation to any project,
which such Government Agency, Local Authority or Body or Authority,
Developer or Person shall furnish to the Infrastructure Development
Authority without any delay or default.

(iv) The Infrastructure Development Authority shall have power to inspect,
visit, review and monitor any project and its implementation, execution,
operation and management through its official or officials and the persons
in charge of the project shall be bound to give full cooperation to the
Infrastructure Development Authority.

(v) The Infrastructure Development Authority shall have all powers to
enable to carry out its functions under the Act.

(vi) Under the clause of this act, Authority shall be responsible for the
planned development of the industrial area and will prepare related master
plan and provide incentive to industries in those area and its ancillary
benefits.

(vii) Authority shall have powers of land allotment for industrial area
development or for any area development, removal of any type of
encroachment on the lands, and to cancel the allotments.

(viii) For the implementation of aforesaid points, Authority will have powers
to formulate necessary rules, for this, under Bihar, Orissa Municipality Act,
1922, section 196-197, 128-199, 200-201 and 202 and the powers of the
municipal commissioners as specified.

(ix) All the due amounts under the provision of the Act will be realisable as
dues of land revenues under Bihar Public Demand Recovery Act 1914,

(x) Authority, shall have powers to formulate rules/bye-laws for the
purposes of exercising it financial powers, establishment/ Administration,
Industrial area Development or implementation of entrusted works related
to development.

12. Report to the Government:-The Infrastructure Development Authority shall
submit quarterly report as regards its working and operation to the State
Government.
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CHAPTER il

INFRASTRUCTURE PROJECT DELIVERY PROCESS

13. Participation:- Any private sector participant may participate in financing,
construction, maintenance, operation and management of Infrastructure Projects
under the Act.

14. Project identification :- Either the Infrastructure Development Authority or
the Government Agency or the Local Authority may identify or conceptualize any
Infrastructure Project. If the Authority identifies or conceptualizes any
Infrastructure Project, then the same will be referred by the Authority to the
concerned Government Agency or the Local Authority for its consideration and
further action. If the Government Agency or Local Authority identifies or
conceptualizes any infrastructure project, then the same will be referred to
Infrastructure Development Authority for its consideration, evaluation and further
action as may be required.

15. Prioritisation of Projects:- The Infrastructure Development Authority will
prioritize projects based on demand and supply gaps, inter-linkages and any
other relevant parameters and create a project shelf

16. Recommendations by the Infrastructure Development Authority:- The
Government Agency or the Local Authority in accordance with the advice
recommendations and suggestions of the Infrastructure Development Authority
shall submit the project to the Government along with proposed concession
agreement relating thereto for its consideration and sanction.

17. Sanction by the Government:- The Government shall consider the proposal
submitted by the Government Agency or Local Authority and the proposed
concession Agreement and either accept the proposal and Concession
Agreement with or without modification or return the proposal and concession
agreement to the Government Agency or the Local Authority for reconsideration
or reject the proposal within such time as may be prescribed. The Government
Agency or the Local Authority will take suitable action on the decision taken by
the Government on the proposal and the concession agreement including
revising and resubmitting the proposal and the concession agreement if returned
by the Government for reconsideration by the Government Agency or the Local
Authority.

Provided that if the Bidder whose proposal submitted for sanction is not in
a position to implement the project, the Government may at the request of the
Government Agency or the Local Authority with the approval of the Infrastructure
Development Authority consider the proposal of the Bidder offering the second
most competitive bid for sanction.
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18. Consultant selection:-The Government Agency or the Local Authority shall
ensure adequate competition in the consultant selection process for any project.
They may, frame the terms of reference for consultant studies and in case of
Category |l projects and present the same for approval and modification, if
necessary, by the Infrastructure Development Authority.

Provided that in the case of such selection process adequate weightage
shall be given to the technical capabilities.

19. Developer selection processes:- The Government Agency or the Local
Authority may adopt appropriate Developer selection process including any of the
following process, namely:-

(1) DIRECT NEGOTIATIONS:

(i) The Government Agency or the Local Authority may directly negotiate

with a Bidder for implementing;
(a) Category -1 projects initiated by a Bidder; or
(b) the projects which involve proprietary technology, or franchise which
is exclusively available with the Bidder globally; or
(c) the projects where competitive bid process has earlier failed to
identify a suitable Developer; or
(d) the projects in prescribed social infrastructure sectors where a non-
profit organization seeks to develop a project; or
(e) a linkage infrastructure Project with the concerned Mega
Infrastructure Project.

(i) In case a developer is selected through direct negotiations, the
Government Agency or the Local Authority may renegotiate the financial
offer or recommend that all subsequent procurement for the project is
made through the competitive bidding, procurement process, the cost of
the project be determined after such competitive bidding procurement
process and renegotiate the financial offer based on the revised cost of
the project.

(I) SWISS CHALLENGE APPROACH:
(i) The Swiss Challenge Approach will be followed in any project belonging
to Category-Il initiated by a private sector participant who is hereinafter
referred to as 'Original Project Proponent', by a suo-motu proposal.

(i) The Original Project Proponent must submit to the Government Agency

or Local Authority:-
(a) details of his technical, commercial, managerial and financial
capability;
(b) technical, financial and commercial details of the proposal;
(c) principles of the concession agreement.



13

(iii) The Government Agency or the Local Authority would first evaluate the
original Project Proponent's technical, commercial, managerial and
financial capability as may be prescribed and determine whether Original
Project Proponents capabilities are adequate for undertaking the project.

(iv) The Government Agency or the Local Authority shall forward such
suo-motu proposal to the Infrastructure Development Authority along with
its evaluation within prescribed time for the approval of the Infrastructure
Development Authority.

(v) The Infrastructure Development Authority would then weigh the
technical, commercial and financial aspects of the Original Project
Proposal and the concession agreement along with the evaluation of the
projects by the Government Agency or the Local Authority and ascertain if
the scale and scope of the project is in line with the requirements of the
State and whether the sharing of the risks as proposed in the Concession
Agreement is in conformity with the risk-sharing framework as adopted or
proposed by the Government for similar projects, if any and if the project is
in conformity with the long term objective of the Government.

(vi) If the Infrastructure Development Authority recommends any
modification in the technical, scale, scope and risk sharing aspects of the
proposal or the Concession Agreement, the Original Project Proponent will
consider and incorporate the same and resubmit its proposal within the
prescribed time to the Government Agency or the Local Authority.

(vii) If the Infrastructure Development Authority finds merit in such
suo-motu proposal, the Infrastructure Development Authority will then
require Government Agency or the Local Authority to invite competing
counter proposals using the Swiss Challenge Approach giving adequate
notice as may be prescribed. The original Project proponent will be given
an opportunity to match any competing counter proposals that may be
superior to the proposal of the Original project Proponent. In case the
original Project proponent matches or improve on the competing counter
proposal, the project shall be awarded to the original Project Proponent,
otherwise the bidder making competing counter proposal will be selected to
execute the project.

(viii) In the event of the project not being awarded to the original Project
proponent and being awarded to any other Bidder, the Government Agency
or the Local Authority will reimburse to the original Project proponent
reasonable costs incurred for preparation of the suo-motu proposal and the
Concession Agreement. The Suo-motu proposal and the Concession
Agreement prepared by the Original Project Proponent shall be the
property of the Government Agency or the Local Authority as the case may
be.
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(ix) The reasonable costs of preparation of the suo-motu proposal and the
Concession Agreement shall be determined as per the norms prescribed
by the Government and shall be binding upon the Original Project
Proponent.

(1) COMPETITIVE BIDDING.
(i) Competitive Bidding will be adopted in all Projects initiated by the
Government Agency or the Local Authority. The notice inviting
participation will be adequately publicised by the Government Agency or
the Local Authority as may be prescribed.

(ii) The bid process will be designed to assist and ascertain, technical,
financial, managerial and commercial, capabilities of the Developer.

(ii) In case of a two stage process being adopted for a Mega Infrastructure
Project, the Government Agency or the Local Authority may require all
Bidders to obtain from their Prospective Lenders, financial terms,
expectations regarding State Support, comments on the Concession
Agreement and other project documents (hereinafter called "Deviations").

(iv) Any Deviations proposed shall be enclosed in a separate envelope
and shall not be part of the envelope containing the financial or the
commercial offer with regard to a Project. The procedure for determining
the common set of Deviations and the effect to be given to such common
set of Deviations shall be as may by prescribed.

(v) All proposals shall be opened and evaluated at a common platform in a
free and fair manner.

(vi) It will be open for the Government Agency or the Local Authority to
adopt one or two stage process depending upon the complexity of the
project.

(vii) The Government Agency or the Local Authority will periodically
inform the Infrastructure Development Authority of the progress of all
Projects undertaken through a two-stage bid process.

20. Approval of contract principles:- In case a model contract for a Sector has
not been adopted or in case there are Deviations proposed vis-a-vis the
approved model contract for a Sector, then, the Infrastructure Development
Authority will formulate or approve the contract principles as the case may be.

21. Selection Criteria:- The Government Agency or the Local Authority will first
satisfy itself about the technical ability of the Developer to undertake and execute
the Project and will follow,-
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(a) One or combination of one or more of the following criteria for
Developer selection through competitive bidding in Build Own Operate
and Transfer, Build Operate and Transfer and Build Own and Operate
Projects,-

(i) Lowest bid in terms of the present value of user fees;

(ii) Highest revenue share to the Government;

(i) Highest up front fee;

(iv) Shortest concession period,;

(v) Lowest present value of the subsidy;

(vi) Lowest capital cost and Operation & Management Cost for Projects
having a definite scope;

(vii) Highest equity premium; and

(viii) Quantum of State Support solicited in present value.

(b) For Build Transfer, Build Lease and Transfer and Build Transfer and
Lease Projects selection criteria used will be the lowest net present value
of payments from the Government.

(c) Such other suitable selection criteria the Infrastructure Development
Authority may allow or determine.

22. Treatment of Sole Bid:- In case of the competitive bidding process resulting
into a Sole Bid, the Government Agency or the Local Authority shall in
consultation with the Infrastructure Development Authority, either,-

(i) accept the Sole Bid, or

(i) re-negotiate financial offer, or

(iii) reject the Sole Bid.

23. Treatment of limited response:- In case the competitive bidding process
does not generate sufficient response and if even a Sole Bid is not received, then
the Government Agency or the Local Authority shall in consultation with the
Infrastructure Development Authority either,-

(i) modify either the pre-qualification criteria and/or the risk sharing

provisions and restart the bid process; or

(i) may cancel the competitive bid process; or

(i) in case of (ii) above, may have direct negotiation with any Private

Sector Participant.

24. Treatment of Bid submitted by a consortium:- (i) All proposals submitted
by a Bidding Consortium shall enclose a memorandum of understanding
executed by all consortium members setting out the role of each of the
consortium members and the proposed equity stake of each of the consortium
members with regard to a Project.

(i) The lead Consortium Member of a pre-qualified Consortium cannot be
replaced except with the prior permission of the Infrastructure Development
Authority and which permission will be considered only in case of acquisition or
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merger of the Lead Consortium member Company. Further, after a Bidding
Consortium is selected to implement any Project, the Lead Consortium member
shall maintain a minimum equity stake of 26% for a period of time, as specified in
the Sector Policy or the Concession Agreement.

(i) Replacement of other Consortium Members may be permitted,
provided the same is not prejudicial to the original strength of Consortium as
determined in course of the evaluation of original bid or proposal.

(iv) Any change in the shareholding or composition of a Consortium shall
be with the approval of the Infrastructure Development Authority.

25. Speculative Bids:- The Government Agency or the Local Authority with the
approval of the Infrastructure Development Authority will be entitled to treat the
speculative or unrealistic bids as non-responsive and reject the same.

26. No negotiation on financial or commercial proposal:- Save as otherwise
provided in the Act, the Government, or the Government Agency or the Local
Authority will not negotiate with the Bidder on the financial or commercial aspect
of the proposal submitted by the Bidder.

27. Bid Security (1) The Bidder will be required to submit a bid security along
with the proposal for undertaking the Infrastructure project, the bid security
amount will be determined based on the Project cost by the Government Agency
or the Local Authority.

(2) The procedure for refund of bid security will be specified in the request
for proposal. In any event, the bid security of unsuccessful Bidder would be
returned within 30 calendar days from the date of selection of the Developer.
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CHAPTER-IV

GENERIC RISKS DISCLOSURE AND ALLOCATION, SECURITISATION,
RIGHT OF LENDERS AND FACILITIES TO BE PROVIDED BY THE
GOVERNMENT AGENCY OR THE LOCAL AUTHORITY.

28. Generic Risks Disclosure and its allocation and treatment:- The
Government Agency or the Local Authority will as far as possible disclose
Generic Risks involved in a Project and a list of such Generic Risks along with
allocation and treatment of such Generic Risks may be provided in the
Concession Agreement or other contract to be entered into between the
Government Agency or the Local Authority and the Developer. The Government
Agency or the Local Authority will make optimum disclosure of the Generic Risks,
however if any risk is not disclosed due to inadvertence or due to circumstances
beyond the control of the Government Agency or the Local Authority, then the
same shall not be a ground for any claim, demand or dispute by the Developer.

29. Facilitation of securitization:-The Government Agency or the Local
Authority may facilitate a Developer to securitize Project receivables and Project
assets in favour of Lenders subject to such terms as may be fixed by the
Government or the Infrastructure Development Authority to safeguard the
successful implementation, comgletion, working, management and control of the
project.

30. Rights of Lenders:-The Lenders will be entitled to recover their dues from
the Developer and Project receivables in the form of User levies and in the event
of default by the Developer in completing or implementing a project, the lenders
will have the right to substitute the Developer with the consent of the Government
and subject to the approval of such substituted Developer by the Government
Agency or the Local Authority and by the Infrastructure Development Authority,
on the Same terms and conditions as applicable to the previous Developer or
with such modifications as may be specifically approved by the Infrastructure
Development Authority.

31. Facilities to be provided by the Government Agency or the Local
Authority:- The Government Agency or the local Authority will provide all
facilities to the Developer for obtaining statutory clearances at state level, for
providing power and water at Project Site during construction on such terms as
may be prescribed and provide best effort support for obtaining Central
Government clearances and assistance in rehabilitation and resettlement
activities if any incidental to the Project on such terms as may be prescribed.



CHAPTER-V
CONCILIATION BOARD.

32. Establishment of Board:-The State Government may be noatification,
establish a Board to be called the "Conciliation Board" with effect from such date
as may be specified.

33. Constitution of the Board:-The Board will comprise of 3 members with a
Chairperson and two other members who shall be experts in the field of either
infrastructure or finance or banking or law.

34. Head Quarters :-The Board will have its permanent Head Quarters at Patna
and the Board shall meet under the Chairpersonship of the Chairperson.

35. Term of office of the members:-Every member of the Board shall hold
office for a term of 3 years from the date of appointment. The State Government
shall be entitled to reappoint any member or members for one more term of 3
years.

36. Terms and conditions of appointment:-The terms and conditions of
appointment, remuneration and perquisites of the members shall be such as may
be prescribed by the Government.

37. Functions of the Board:-The functions of the Board shall be as follows,-(a)
To assist the Government Agency, or Local Authority and any Developer in an
independent and impartial manner to reach an amicable settlement of their
disputes arising under the Act or the Concession Agreement;

(b) The Board shall be guided by principles of objectivity, fairness,
obligations of the parties, the usages of the trade and the circumstances
governing the disputes including the good business practice prevalent in
the national and international field covered by the dispute between the
parties;

(c) The Board may conduct the conciliation proceedings in such a manner
as it may consider appropriate, taking into account the circumstances of
the case, the wishes of the parties that may be expressed and for
reaching a speedy settlement of the dispute;

(d) The Board may, at any stage of the conciliation proceedings, make
proposals for settlement of dispute. Such proposal need not be in writing
and need not be accompanied by any statement of reasons therefor.

But for procedures other them provided under this Act the
Arbitration and Conciliation Act 1996 (26 of 1996) will be applicable.



L 19

38. Administrative assistance.:- In order to facilitate the conduct of the
conciliation proceedings, the Board with the consent of the parties, may arrange
for administrative assistance by a suitable institution or person.

39. Powers of the Board.:-The Board shall have the same powers as are vested
in a Civil Court under the Code of Civil Procedure 1908 while dealing with the
conciliation proceedings in respect of the following matters, namely:-

(i) The summoning and enforcing the attendance of any party or witness

and examining the witness on oath;

(i) The discovery and production of any document or other material as

evidence;

(iii) The reception of evidence on oath;

(iv) The requisitioning of the report of any body or any analysis or decision

from the appropriate forum or laboratory or other relevant sources;

(v) The power to regulate its own procedure and prescribe rules; and

(vi) any other matter, which may be prescribed.

40. Judicial proceeding.:- Every proceeding before the Board shall be deemed
to be a judicial proceeding within the meaning of section 193 and section 228 of
the Indian Penal Code (XLV of the Act 1860) and the Reconciliation board shall
be deemed to be a Civil Court under section 195 and Chapter XIV of the Criminal
Procedure Code.

41. Application and Scope.:-Any dispute, claim, or difference arising out of or in
connection with or in relation to any Concession Agreement or contract between
the Government Agency or Local Authority on the one hand and the Developer
on the other hand, shall as far as possible, be amicably settled between the
parties. In the event of any dispute, claim or difference not being amicably
resolved, such dispute, claim or difference shall be referred to the Conciliation
Board. The party initiating conciliation shall send to the other party a written
invitation to conciliate under this part, briefly identifying the subject matter of the
dispute, claim and/or difference. The party initiating conciliation shall file the
invitation with the Board in such Form as may be prescribed.
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CHAPTER-VI

INFRASTRUCTURE PROJECTS FUND.

42. Establishment of the fund.:-The Government shall establish a fund to be
called the "Infrastructure Projects Fund" and shall contribute a sum of Rs.1000
lakhs to the fund. The Government will make such further contributions to the
fund as it may deem appropriate from time to time.

43. Fees and charges to be credited to the fund.:-The Government Agency or
the Local Authority will inter alia levy fees and charges on the application for
projects and project fee on the developer under the Concession Agreement as
may be prescribed from time to time and which fees shall be credited to the fund.

44. Administration of the fund.:-The fund will be administered and managed by
the Infrastructure Development Authority and the Infrastructure Development
Authority will be entitled to appoint an officer or officers for the management,
control and administration of the fund.

45. Utilisation of the fund:-The Infrastructure Development Authority will utilize
the Fund for achieving objects and purposes of this Act and financing the
activities of the Infrastructure Development Authority for realizing the objects and
purposes of the Act.

46. Operation the fund.:- The fund will be operated by and under the name of
the Infrastructure Development Authority.

47. Formulation of policy and regulations for the fund.:- The Infrastructure
Development Authority shall formulate its policy and regulations for financing,
working, administration and management of the fund.

48. Audit report of the fund.:-The working of the fund shall be subject to audit
by Comptrolier and Auditor General and the Infrastructure Development Authority
shall submit a report every year as regards the working and operation of the fund
to the State Government who will present the same before the Legislative
Assembly of the State.
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CHAPTER-VII

MISCELLANEOUS

49. Control by Government.:- (1) The Infrastructure Development Authority
shall exercise its powers and perform its function under the Act in accordance
with the policy framed and guidelines laid down from time to time by the
Government and it shall be bound to comply with such directions, which may be
issued, from time to time, by the Government for efficient administration and
effective implementation of the Act.
(2) If, in connection with the exercise of the powers and the performance
of the functions of the Infrastructure Development Authority under the Act,
any dispute arises between the Infrastructure Development Authority and
the Government, the Government shall decide the matter and the
Government's decision shall be final.

50. Transparency.:-The Infrastructure Development Authority shall ensure
transparency while exercising its powers and discharging its functions.

51. Abuser charges.:- (1) The Infrastructure Development Authority shall be
entitied to levy abuser charges for abuse, on the Developer, if any Developer
abuses the rights granted to the Developer under the Concession Agreement.

Provided the Infrastructure Development Authority shall give an
opportunity of not less than fifteen days from the date of service of a
notice to the Developer to show cause in writing, why such abuser
charges should not be levied on him, before passing the order under this
section.

(2) The Concession Agreement will provide as to what will constitute
abuse of rights granted to the Developer. The abuser charges will be as
prescribed by the Infrastructure Development Authority from time to time:

Provided that abuser charges levied under this section shall be final and
conclusive subject to provisions of section 57 of the Act.

52. Polluter charges. (1) The Infrastructure Development Authority shall be
entitled to levy Polluter Charges for pollution of the environment on the
Developer, if the Developer pollutes the environment and/or does not adhere to
the specified mitigation measures as provided in the Concession Agreement.

(2) The Infrastructure Development Authority shall give an opportunity of
not less than fifteen days from the date of receipt of notice to the
Developer to show cause, in writing why such Polluter Charges should not
be levied on the Developer, before passing the order under this section.

(3) The Polluter Charges will be as prescribed by the Infrastructure
Development Authority.
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Provided that the Polluter Charges levied under this section shall be final
and conclusive subject to provisions of section 57 of the Act.

53. Appeal.:- (1) An appeal shall lie to the Government against the order passed
by the Infrastructure Development Authority under section 11, 51 and or section
52 of the Act within 30 days from the date of receipt of the order subject to the
rules prescribed by the Government in this regard.

(2) the decision of the Government under sub-section (1) shall be final and
conclusive.

54. Indemnity by the Developer.:- The Developer shall be bound to indemnify
the Government Agency or the Local Authority against any defect in design,
construction, maintenance and operation of the Project and shall undertake to
reimburse all costs, charges, expenses, losses and damages in that behalf.

55. Recovery of costs, charges, dues, fees, and fines,:-The Infrastructure
Development Authority or the Government Agency or the Local Authority or the
Conciliation Board shall be entitied to recover all sums due to it under the Act,
whether by way of costs, charges, dues, fees or fines.

56. Application of fines and charges.:-The Infrastructure Development
Authority or the Government Agency or the Local Authority or the Conciliation
Board imposing the costs, charges, fees and fine under the Act may direct that
the whole or any part there of shall be applicable towards payment of the costs of
the proceedings.

57. Penalties:-(1) Whoever fails or omits to comply with or contravenes any of
the provisions of the Act or order or directions of the Infrastructure Development
Authority shall be liable for each of such failure or omission or contravention for
fine which shall not be less than Rs.50,000/- (Rupees Fifty Thousand) but which
may extend up to Rs.100,00,000/- (Rupees One Crore) or shall be punishable
with imprisonment for a term which shall not be less than one month but which
may extend to three years or with both.

(2) Whoever fails or omits to comply with or contravenes any of the
provisions of the Act or order or directions of the Board shall be liable for
each of such failure or omission or contravention for fine which shall be up
to Rs.50,000/- (Rupees Fifty Thousand) or shall be punishable with
imprisonment for a term which shall not be less than one month but which
may extend to two years or with both.

58. Offences by companies.:- (1) Where an offence under the Act has been
committed by a company, every person who at the time when the offence was
committed, was in charge of, and was responsible to the company for the
conduct of the business of the company, as well as the company, shall be




® 23

deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly. Provided that nothing contained in this sub-section
shall render any such person liable to any punishment if he proves that the
offence was committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such an offence.

(2) Notwithstanding anything contained in sub-section (1), wherein an
offence under this Act, has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or
is attributable to any neglect on the part of, any director, manager,
secretary or other officer of the company, such director, manager,
secretary or other officer shall be deemed to be guilty of that offence and
shall be liable to be proceed against and punished accordingly.

For the purposes of this section,-

(a) "Company" means a body corporate and includes a firm or other
association of individuals; and

(b) "Director” In relation to a firm, means a partner in the firm.

59. Power to compound offences:- The Infrastructure Development Authority
and the Conciliation Board may for reasons to be recorded in writing either
before or after the institution of proceedings compound any offences relating to
contravention of any provisions of the Act or order made by it.

60. Cognizance of offences.:- (1) No court shall take cognizance of any offence
punishable under the Act, except upon a complaint in writing made by an officer
of the Infrastructure Development Authority or Conciliation Board as the case
may be and no Court other than the Metropolitan Magistrate or a Judicial
Magistrate of First Class or a Court superior thereto shall try any such offence.

(2) The court may, if it sees reasons so to do dispense with the personal
attendance to the officer of the Infrastructure Development Authority or the
Conciliation Board filing the complaint.

61. Penalties and proceedings not to prejudice other actions.:-The
proceedings and actions under this Act against a person contravening the
provisions of the Act or orders passed by the Infrastructure Development
Authority or the Conciliation Board shall be in addition to and without prejudice to
actions that may initiated under other Acts.

62. Protection of action taken in good faith.:- No suit, claim or other legal
proceedings shall lie against the Infrastructure Development Authority or
Conciliation Board or the Chairman or other members of the Infrastructure
Development Authority or Conciliation Board or the staff or representatives of the
Infrastructure Development Authority or Conciliation Board in respect of anything
which is in good faith done or intended to be done under the Act or any rules or
regulations or orders made there under.
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63. Members and staff of Infrastructure Development Authority or
conciliation Board to be public servants. :- The Chairman, other members
and officers and other employees of the Infrastructure Development Authority or
Conciliation Board appointed for carrying out the objects and purposes of the Act,
shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code, 1860.

64. Bar of Jurisdiction.:-Any order or proceedings under the Act including but
not limiting to any notification of a Project as Infrastructure project, categorization
or prioritization of Projects, Concession Agreement, bid process, selection of
Developer, modification of any proposal, sanction of any proposal,
implementation and execution of any Project, actions of Infrastructure
Development Authority, actions of the Government or the Government Agency
or the Local Authority, actions of the Board, grievance or objection of any party or
person or group in respect of any Infrastructure Project, validity, legality, efficacy
of any action or decision in respect of any Infrastructure Project of Infrastructure
Development Authority or the Government or the Board, dispute settlement or
dispute resolution in respect of any matters under the Act shall be heard only by
the High Court and by no other court or courts subordinate to the High Court.

65. Power to remove difficulties.:- (1) If any difficulty arises in giving effect to
the provisions of the Act or the rules, regulations, scheme or orders made
hereunder, the State government may by order published in the Official Gazette,
make such provision, not inconsistent with the provisions of the Act as appears to
it to be necessary or expedient for removing the difficulty.

(2) All orders made under sub-section (1) shall, as soon as may be after
they are made, be placed on the Table of the Legislative Assembly of the
State and shall be subject to such modification by way of amendments or
repeal as the legislative Assembly may make either in the same session
or in the next session.

66. Power to make regulations.:- The Infrastructure Development Authority and
conciliation Board may make regulations, with the approval of the Government,
by notification in the official Gazette, for the proper performance of their
respective functions under the Act.

67. Power to make rules.:- (1) The Government may, by notification, make rules
for carrying out all or any of the purposes of this Act.

(2) Every rule made under this Act Shall, immediately after it is made, be
laid before the Legislative Assembly of the State if it is in session, and if it
is not in session, in the session immediately following for a total period of
fourteen days which may be comprised in one session or in two
successive sessions, and if, before the expiration of the session in which it
is so laid or the session immediately following the Legislative Assembly
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agrees in making any modifications in the rule or in the annuiment of the
rule, the rule shall from the date on which the modification or the
annulment is notified, have effect only in such modified form or shall stand
annulled as the case may be, so however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule.

68. Delegation of Powers.:- The Government may by notification, direct that any
power exercisable by the Government under the Act shall be exercisable by an
officer of the Government, subject to such terms as may be specified in such
notification.

69. Act to override other State laws.:- If any provision contained in any State
Act is repugnant to any provision contained in the Act, the provision contained in
the Act shall prevail and the provision contained in any such State Act shall to the
extent of repugnancy be void.
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SCHEDULE-1
(See Section 2(0)

The following Concession Agreement or arrangements with their variation
and combinations may be arrived at by the Government Agency or the Local
Authority for undertaking Infrastructure Projects. The arrangements enumerated
hereinafter are indicative in nature and the Government Agency or the Local
Authority shall be entitled to evolve and arrive at such Concession Agreement or
arrangement incorporating any of the arrangements as may be found necessary
or expedient for any specific Project.

(i) Build - and Transfer (BT) - A contractual arrangement whereby
the Developer undertakes the financing and construction of a given infrastructure
or development facility and after its completion hands it over to the Government,
Government Agency or the Local Authority. The Government, Government
Agency or the Local Authority would reimburse the total Project investment, on
the basis of an agreed schedule. This arrangement may be employed in the
construction of any infrastructure or development Projects, including critical
facilities, which for security or strategic reasons, must be operated directly by the
Government or Government Agency or the Local Authority.

(i) Build-Lease- and-Transfer (BLT) - A contractual arrangement
whereby a Developer undertakes to finance and construct infrastructure Project
and upon its completion hands it over to the Government or Government Agency
or the Local Authority concerned on a lease arrangement for fixed period, after
which ownership of the facility is automatically transferred to the Government or
Government Agency or the Local Authority concerned.

(iii) Build-Operate-and-Transfer(BOT)- A contractual arrangement
whereby the Developer undertakes the construction , including financing of a
given infrastructure facility, and the operation and maintenance thereof. The
Developer operates the facility over a fixed term during which he is allowed to a
charge facility users appropriate tolls, fees, rentals and charges not exceeding
those proposed in the bid or as negotiated and incorporated in the contract to
enable the recovery of investment in the Project. The Developer transfers the
facility to the Government or Government Agency or the Local Authority
concerned at the end of the fixed term that shall be specified in the Concession
Agreement. This shall include a supply-and-operate situation which is a
contractual arrangement whereby the supplier of equipment and machinery for a
given infrastructure facility, if the interest of the Government, Government
Agency or the Local Authority so requires, operates the facility providing in the
process technology transfer and training to Government, Government Agency or
the Local Authority nominated individuals.

(iv) Build-Own-and-Operate (BOO) - A contractual arrangement
whereby a Developer is authorized to finance, construct, own, operate and
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maintain an infrastructure or Development facility from which the Development is
allowed to recover his total investment by collecting user levies from facility
users. Under this Project, the Developer owns the assets of the facility and may
choose to assign its operation and maintenance to a facility operator. The
transfer of the facility to the Government, Government Agency or Local Authority
is not envisaged in this structure, however the Government, Government Agency
or Local Authority may terminate its obligations after specified time period.

(v) Build- Own- Operate- Transfer (BOOT)- A contractual
arrangement whereby a Developer is authorized to finance, construct, maintain
and operate a project and whereby such Projects is to vest in the Developer for a
specified period. During the operation period, the Developer will be permitted to
charge user levies specified i the Concession Agreement, to recover the
investment made in the Project. The Developer is liable to transfer the project to
the Government, Government Agency, or the Local Authority after the expiry of
the specified period of operation.

(vi) Build-Transfer-and-operate(BTO)-A contractual arrangement
whereby the Government or Government Agency or the Local Authority contract
out an infrastructure facility to a Developer to construct the facility on a turn-key
basis, assuming cost overruns, delays and specified performance risks. Once the
facility is commissioned satisfactorily, the Developer is given the right to operate
the facility and collect user levies under a Concession Agreement. The title of the
faciliies always vest with the Government, Government Agency or the Local
Authority in this arrangement.

(vii) Contract-Add-and-Operate(CAO)-A contractual arrangement
whereby the Developer adds to an existing infrastructure facility which it rents
from the Government, Government Agency or the Local Authority and operates
the expanded Project and collects user levies, to recover the investment over an
agreed franchise period. There may or may not be a transfer arrangement with
regard to the added facility provided by the Developer.

(vii) Develop-Operate-and-Transfer-(DOT)- A  contractual
arrangement whereby favourable conditions external to a new Infrastructure
Project which is to be built by a Developer are integrated in the BOT arrangement
by giving that entity the right to develop adjoining, property and thus, enjoy some
of the benefits the investment creates such as higher property or rent values.

(ix) Rehabilitate-Operate-and-Transfer-(ROT)- A contractual
arrangement whereby an existing facility is handed over the private sector to
refurbish, operate (collect user levies in operation period to recover the
investment) and maintain for a franchise period, at the expiry of which the facility
is turned over the Government or Government Agency or the Local Authority.
The term is also used to describe the purchase of an existing facility from abroad,
importing, refurbishing, erecting and consuming it within the host country.

(xX)  Rehabilitate-Own-and-Operate-(RO0O)- A  contractual
arrangement whereby an existing facility is handed over to the operator to
refurbish and operate with no time limitation imposed on ownership. As long as
the operator is not in violation of its franchise, it can continue to operate the
facility and collect user levies in perpetuity.
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SCHEDULE-II
[See Section 2(h)]
CATEGORIES OF PROJECTS
All Infrastructure Projects may be categorized based on the extent of
Government support required and the exclusivity of the rights granted. The
Government Agency or the Local Authority with the approval of the Infrastructure
Development Authority will be entitled to evolve any further category or
categories of the Project having combination of categories as per the priority and
other requirements of the Government Agency or the Local Authority. The
Government Agency or the Local Authority with the approval of the Infrastructure
Development Authority may divide the Project into following categories:
1. CATEGORY - | PROJECTS: shall be Projects where,-

(i) no fiscal incentives in the form of contingent liabilities or financial
incentives are required;

(i) the Project is viable even when land is granted at the market rates;
(i)  no exclusive rights are conferred on the Developer;
(iv)  minimal inter-linkages are required.

2. CATEGORY - Il PROJECTS: shall be Projects where,-

(i) Government or Government Agency will be required to provide
assets support;

(ii) financial incentives in the form of contingent liabilities or direct
financial support are required to be provided;

(iii)  exclusive right are conferred on the Developer,

(iv)  extensive linkages i.e. support facilities for the project such as
water connection etc. are needed.
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SCHEDULE-III
[See Section 2 (dd)]
SECTORS

Roads (State Highways, Major District Roads, Other District Roads &
Village Roads), Bridges and Bypasses

Health

Land reclamation

Canals, Dams

Water Supply, treatment and distribution

Waste management

Sewerage, drainage

Public Markets

Trade Fair, Convention, Exhibition and Cultural Centers
Public buildings |

Inland water transport

Gas and Gas Works

Sports and recreation Infrastructure, Public gardens and parks
Real Estate

Any other Projects or sectors may be notified by the Government.
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SCHEDULE-IV

[See Section 2 (r)]
GENERIC RISKS

The Government Agency or the Local Authority will endeavor to disclose,
allocate and provide for the treatment of the following risks in the Concession
Agreement as may be applicable to a Project.

Construction Period Risks:

(i)
(i)
(iii)
(iv)
(v)
(vi)
(vii)
(vii)

Land Expropriation

Cost Overruns

Increase in Financing Cost

Time & Quality Risk

Contractor Default

Default by the Developer

Time, Cost & Scope of identified but related Work, and variations.
Environmental Damage-Subsisting\On going.

Operation Period Risks:

(i)

(ii)
(iif)
(iv)

(v)
(vi)

Government Agency Default.

Developer Default.

Termination of Concession Agreement by Infrastructure
Development Authority or Government or Government Agency.
Environmental Damage - Ongoing

Labour Risk.

Technology Risk.

Market & Revenue Risks:

(i)
(ii)

Insufficient Income from User Levies
Insufficient Demand for Facility.

Finance Risks:

(i)
(ii)
(iii)

Inflation
Interest Rate
Currency Risk

Legal Risk:

(i)

(ii)
(iif)
(iv)
(v)

Changes in Law

Title/Lease rights

Security Structure

Insolvency of Developer

Breach of Financing Documents
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Miscellaneous Risks:

(i)
(if)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

Direct Political Force Majeure
In-direct Political Force Majeure
Natural Force Majeure

Sequestration

Exclusivity

Development Approvals

Adverse Government Action/in Action
Provision of Utilities

Increase in Taxes

Termination of Concession by the Government
Payment Failure by the Government
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SCHEDULE-V
[See Section 2 (hh)]
STATE SUPPORT

The Government will consider the grant of following forms of State
Support, ranked in its order of preferences i.e.

(i) Administrative Support

(ii) Asset Support

(i)  Foregoing Revenue Streams

(iv)  Guarantees for contingent liabilities; and
(v) Financial Support

(i) Administrative Support

The State Government will offer the following administrative support to all
the Project covered under the Act, namely:-

(a) Provide State level statutory clearances within specified time limits
after the Project is sanctioned in favour of the Developer.

(b)  Automatically grant non-statutory State level clearances, if a Project
meets specifications as may be prescribed.

(c) Provide Best Effort support for obtaining all central level clearances.

(d)  Undertake all rehabilitation & resettlement activities and recover the
cost from Developer.

(e)  Provide construction power and water at Project site.

() Acquire land necessary for the Project, if the same does not
already belong to the Government.

(i) Asset Based Support:

The State Government will offer asset based support to all Category I
Project covered under the Act. The Category | Projects will receive asset based
support only if the sector policy specifically provides for the same. The asset
based support comprises:

(@) Government owned land would be provided at concessional lease
charges for Projects where ownership would revert to the Government, within a
maximum period of 33 years from the date of grant of land;

(b)  The State Government will commit/facilitate development of linkage
Infrastructure for Projects.




o 53

(iii) Foregoing Revenue Streams:

The Government will forego revenue streams in case of all Category Il
Projects. Government will forego revenue streams in case of Category | Projects
only if the sector policy specifically provides for the same. Such support would be
in the form of .-

(a) exemption of sales tax on all inputs required for Project
construction.

(b)  exemption of stamp duty and registration fees on the first transfer
of land, from the Government to the Developer and on Project agreements
registered in the State.

(c) Exemption from payment of seginiorage fees i.e. cess on minor
minerals during construction period.

(iv) Guarantees:

(@) The Government may guarantee receivables only in the case of
Category |l Projects, provided they are not collected directly from users.

(b)  The Government may also provide off take guarantees if it is the
service distributor and is responsible for collection of user levies.

(V) Financial Support:

(a) Direct financial support may be considered only in the case of
Category Il Projects.

(b) The Government will have the final authority to approve direct
financial support.

(c) Infrastructure Development Authority will ensure that appropriate
Project structuring will eliminate, to the extent possibie, the need for financial

support.

(d)  Extent of financial support will be used as one of the selection
criteria whenever financial support is to be provided.



