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Tlll': HlIJ..\H EllA])! .\1'\1) \'H,l.ACE Il\'DUS1RIES

ACT !9ill

Act

'It) /\r"lJI:l\:ll 'illl: /:.111.\], /"II:\ll! I\NI) vn,LACr: INDUSTRJES ACT,
1(1 :'1)

• l.,

()11 the ('\'t' OJ' 3.111d ;lnlli\,(,J'~:lry of Jndi:lI1 Republic this act may be­
('111;)1<'('<] II)' 1,('!'i~bt'lll' of Ihe SI:I(C of Bihar ill the following manner.

J. Short til It: :111<)cOIll.IIIl'IlCl'Tlll·lIt:-·_(i) This act may be called the
nih:lr Khadi :lllt1 Vil);,t't~ IlltillSlrics (Amcndme nr) act 198].

(ii) )1 slldll (OIlW iuio ",,1'('[' :11 Olll'l',

:" Sllb~1 it u: j"ll (1111('11' ,(,,'1 i'\ll :' (11' nili:l r ,1\('1 XIV of 19:'(i,-For'
~l'cli()ll ~)or Ill" Hili:1I h 1);)(li :llld Vill:i:'~ Ind\!r,(rit:s Act, EISG (Hih:,r Act
:":IV or I()~lii) (ill'rein:i1'IL'J' rcl'nrl'ci t') as the said Act), the following
~,'cli()n shall h" sllh~1 illilCd, n:lJ11(,/y:-

".:'. lkfinilin!lS, __ In lhi~ Act, 1J111('s~ t here is anything rcpug­
n:1111 ill t h« ~·lIl'i('('j ('1' "(1111('\1,'

(:J) ')\":11<)' 11l(':IT1~ th(' liiit:Jr St;)lC 1<I1:J<li and Village Indust­
li,'s EO:I!'!] C\I:Jhli:Jll'd under s('Cti<'1l ~;

(l») '('h:lirl1J:llI' 1I1r;ln, t hr Clnirm:ill nf tl.e Board appointed
under scclion ,j of' Ihe ..\CI:

(c) 'Ch it' f Exec III ilc Oflicr i' mc.i n< Ih i" ell icf Execn: ivc Officer
or the lln;lrcl :J],lfloilll('d 1111(lcr section tj of the i\Ct;

(d) 'COlllllli~,iol1' l11C:ll1S the Kh,ld; ;11)(1 Vill<lge Industries
COl1lrni"inn ('stahli,lwd tinder scnir.n 4 of tlie Khndi and
Vilh!!~ l'~dllstrie, C)/l1llli~~i('J1 AI.'I. 1956 (61 of 1955);

(c) '].'in:Jllci;d ,1\<)I'i,rr' ll1Cnns the' T'in:1Jlci,<] ;\t1\,j~er to the
Board ;)PJ)Oilllcd under 5cnioll ,I (If the Act:

(f) 'J~h:Jdi' means any cloth wown Or!' h311dlooms in India
from Cotton, silk or woolen yarn Jlalld~pUD in India, or
froll) a lllixture of any two Or all ofsucli yarns,

\
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(g) 'Prescrihed' m(':ln~ prl'sCI'ibcd hy rules made undrr tl'
;\C!. :Ifld

(1:'. i', '\ iil;,c~I' l11dt:\lli('<;' lllCal1S :tli or ;111:.'of the ind\l,<.tril

"l"'ilicd in t h« ~c\ cdu k- I,) tl,;, Act, and :-;1::111 illcl,:c
"Iii II 11{1)(']'iudu s: ry :,5lh~ ;,! ;"l' G:)\CrllD\Clll lll,IY, I'~: ]1')(
li,':1( i,\:\ ill the cfilc::11 g:lZCtl<." SPecify in this be half:

(ii) :111.1' oll:er indl!stry spccil]cd ill the Schcciulc to the Kh:I(\

alld \'ill:igc lndustrks COnJllli<:sion Acr, I():)G (Ci I of 19,"(,;
], :\nl('Il(lllll'lIt (l1'\,'ctjOIl 3 of Eih:n /\CI XIVof 19,'jf,,--F')r suti

s('c,jl)rJ (I) (lr 'tcli(lll ::;('I' tIll' ';,Id :\(1, ihl' folloll'illg sub'section sh:lj
be sub~t ittltnl, 11,111111\' __ j

U( I) A" S(),'II ,IS 11::1) Le' :Ifrer lht' C')IlI:,lg into [on(' t',[ ILi': .\1:

t hcrc ~h:lll be e,t:lbli,c:hcci, for the purpose of lills ,\, t Ii
the SLI1<' Governmcilt a Jic':lnj to IJC c:Jiird 1];(' Bihl' St ..I!!
Kklcli :tlld \'ill".['.: Ind!!strie5 Board,"

"',...-'4. SUhsli(llli(lll or new section for ocqiOll 4 of Bibr Act XIV (,f

19.'l{).-,-For :ccti(\11 ,I o l t h e s:,id :\1'1, th' flliioll'inp 5('1'[;()ll ~h;t11 be sub.
qitl\,1 d, Ji,lllH'ly:-,

"'1. ('0I1<.(illlli"11 of lite i\,;trcl :lllt! tCims ("I' l,j)!CC -(11 T!L',
lll)rtrd slt:;)1 (OllSI't (.'1' no( n1(l~'e titan' <"I,~\'cn l!)nl1b~i

:IPPO!llted by The St:ile CiO\'t"lllfIlCIl[ ,-,1I10ll;; ",liOn: ILl,

Chief bccutivc OfTic~r ~Il<lll be <tIl 0x-,)Jlieio IllcndjU~
[)(',ides three atilt!' (dTici:ll members,

0) The 'siale C()\'C1llInClI( sh;!ll lloIllin:llc ('II(' of Ihe non-official

,.~i.'f TI>,' S"'" (;""., "' ...."r :"."" "PI'O;~" "" . (";:''''- of ,he S"l" I
Gl'H'rnlllCJJI to be the (_ iJleJ L\ccu(,\ (~UJlIC(:(' oj the B(l;lrd. i

(4) The S«,te Government shall appoint a p:rson, r:Ot b('iJli~ a I
member of the Board, 10 be the Fill:tnci,:1 j\dv!scr to IJI('
Boa rd. ' .

(5) The BO:Hd !llav invite, for diSCUSsion OrallY m~dlcr before iI,,"
(,)Hie,'r, (,f ~h(' ~l:d,: C,'\\ Illrtll'l,t :111,1 expeltS speci:1I1y qll;di- i
flcd to ,1(1\ I'C on 1I: U

I',',':.~':;dtI"" .w,." '"'' I" r ," "H ",·,1 ,1>",',,,, b, ''''; 'k" ,,'I
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t.(,) The term of otlicc of lile no n-otfic:nl mr rnbcrs
shall be tJl[Cc'Yl?ars 1'1'\)111 the c1at~, of public.u ion of Ihei.c

names ill ihc ulllc!a l giitClte :llld ~11:111include any Iuri lic r
PCI iud wit ivh may dapsc between the cxp iration of ihc s,',icl
period or three years and the dat c 01' publication in the ofli­
(ii'] :,~,!ldIC (If the 1,:lll1l,', of' ihc members of the succeeding
B(I;I I'd:

(i') The no n-o llic in l members 111.1)' he rc-uppo intcd.
U:) The no n-oflic i.d 11I('Illi>,"I'S of i l.c Board shall be paid :'.uch

alluWitlll:CS from rhc Iunr] s or tl.c Bo::rd as may Ill! prescribed,
(I») Till: t crm of of lice and the urm . a~ld courl it ions of services <I!'

t hc Ch ivf Ex('clltil(; Officer of ihc BOard shall be dUermiucci
by thl' ~;t.tt,: C;IIV('1I1l11l'11[.

(Ill) The ic nu of <l]li(I' :111<.1the t crms :1l1e1 conditions of services of
lile FillilllCi:iI ,\dl'iscr I() Ilk BO:ird sh.rll be such as m:!)' br­
prcscribcd,

S, ~'lIb~lill1li(ln of new ,',l'ctioJ11'(\1 section.) ofBihilr .vc: XI\, of
1'):)0.-",,1 "(II' section :i (Ii' the s:;id I\('t, the fo)low:ng section sl.r.ll be
:'lJiJ~lit!Ited, ILlrlll:I,': -,

".; J\C~,i,!211illi\lllI,y lil(' ClliliJ'lllilll or:l nllll-()nicial mcmbcr.-
ThL' ClI"il'll1:lll, ur ~ll1yo[her 11C>Il-nllicial mcmbrr of the Board
may, at nay lime I'c5igl1 his OiTicl; by submitting his resignalion
to the St:ltc GOWfl1mcnt. '

G. Amendment ofsl'l:tinl1 G oj' nih:;I' ,\CI Y]V of 1956,- [11 ~ecli(ln G
,,!, the s:lid Act, thr j'ollol':il1!! prO\ i~() skll be :Iclded, n::nll'lv:_

"Pro\,jdcd fllrther thai Ih: pl()\'i:;iPIlS ll1' clauses (a) ,llld (b) ,\f .his

:'CC(i,lll ~h:11I nllt :lpl'ly i".ill 1IIiil'i,t1meTllber of the Ilo;i:'d."
'I, AlllCndl1lCll[ oj'sectioll (>1' Bih:lr Act XIV of I 95b,-·For ~n.:tjon

/ uf Ille said Act, the following scctj,)11 shall be sllb~tj[llled, name)y:,--
"7. Remo\'<tl of it member of the ])0:11<1.--(1) 'He Stale Gl'\CIIi­

men! may removC! ffllm office (,r the Ch~lirm~n or ;lliY fllCI1.l­
ber if hc-
(<I) rerllSC~ tl) act, 01'

(b) has bccumc illC:lp;lhk <)]' ~lctil1,~,or
(c) ll"~' ~d)u)cd i1i~])llSillllll ill tlw Bo~ud so as 10 rendc:r his

......
~,.
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(d) Iuils, without ~llHici(.'ll( reuse», io ,dluld

tivc meetings of t h e Board, or "
(c) ceases (0 reside in the State of Bihar, or
(f) II,I!,-.i ncv his aPlwinlllH'llt incurred any of the disquali

three Cl'1)Sn'

c:1i;\]I'; : )'t'ci[i( d ill ~('r:i\'11 (', N

(1') i~ t:"ll'iti( led uII,u\\ i~c \I:l,\lI\;!bl,' to c.r.nt inur on t l
];(\:11 d.

(2) Any action taken und er this section shn l l not be caller]

q\lC'stillJl in any court.
(3) A member who h:15 been removed under clause (c) or (1')

~lIb,s('('li()11 (I) sha ll not he e1c2iblc for re-appointment (
11,,, 1\"''1,1· ;l': member or in .iuy orhrr c:IJl:lcity."

;:. /\mul,IJ1I',.'Jd "I>,·,·ti'ofl" "rJ~:1 "I' ;\"t :,1\' i I' 1'1:(,,- 1",'1 '\'CI:,

~ of the said Act 11,1' Ir>lIOll'ing ~('ClI();1 ~!I,dl \It' "J)nilllll't! 1l:\!~L 1/ .
"i). Filling pi C:IslIalv:Ic;IIl<;it's' 11' :Iny oft h.' 1l(;]\·,;!ii,:;:lI rn. iul«

or the j',('I:lru is unable, by reason (\1' h is clc.u h, rL'sigll;,ti,'
rrmoval or oihe rw isc, to complete his full term of (lll:(
tile VaC:IllCY so caused ~h:1i1 be 1111edby the appo intrncnt
':llIothcr person aud such p('J'SOI1 shall fill such vacancy f
(he 1I11t':'1,ir,'d port io n (lr tilt: t crn i lor \\h'eh the member,
whose 1'1:1,(,' surh r'(:I~.('n i., ;':"P\);~,\"r1, \\('U1,/ oiI.cr v
have cOlltiJlucd III l>!ficc.'·

9. 'Substitutioll (If new sectioll rllr ~cclil)Jl II or Hill;.!!' I\Ct :-.;)\

1~156.-For sectioll il of (he said Act, the foJlowinE ,e,:tioIl sh:dl be ,I
litutcd, )lamely :---

"11. COJlstitution or the Advi~()I'Y Council.--(l) To advice ,I

rls,i,( the BO:lrd in the cli'(:ll:If1~(' (II' its rlllllti()I1~ llnder
/\ct, the St:ltc GO\(:rJ1rll( I,t 111:IY. bv ,)')tll".:; l,on in l: C ,
cial razel\(, COJl~litlltc: aI! :\:I\i;»)'y C':lI11,';j to he Cil'/'-" t
l\ihar iZhadi aJld Vilbgc lndll'>trics i\(I\'I~''1\' C(.lur:cill'ol,~
ting of the chairrn:ll1 alld besides thc memhers of the 1;(1"
sllch number of othn mell1bcr~, not cxccedillg IwcntY-()Jlc
nrc, in the opinion of (he: S(~ltC Guvc1nmcllt, interested in 1

(Jt-\'clopl1ll'I1t of Klw,]i and Village Jnrlll,tric~.
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(2) Tile Chairmun ofthe Board shall be the Chairman nf the Ad-
visory Council. I, .,

(]) The terri.s of office of the other members of the Advisory
Council ~h:dll'(' i lu ee years from the date of publication of
{heir namvs ill the olliej,!} C;lzcttC.

(4) The State Government may if il thinks expedient, dissolve at
any time the Advisory Councilor accept the r esignaiion of
any member of the Advisory Council or direct that any per­
son shall Cl':ISC to be a member thereof a n.l any such action
of the Suuc Government sha ll not be questioned in any court
of law.

(5) The lJ11Sillc,s 0:' I):" I\d\·i~('ry Council shall be conducted in
such mauucr ;1, 1I1;IY he prcscribc d .

((,) The llon-r.flici:i1 nil n.bcr s ('III c ;\d\i~(>fy Council sl.r.l! l.e
paid such <.dlow:lllces [rom the funds or the Bo;)!" as may be
prescribed."

10. Amendment (If section 12 of Bihar Act XIV of l~f:;G.-·For sub­
sections (I) and (:') pUcction I:' of the said Act, the following sub-sec-
t ions shall he ~U\h(:!III\'d, 11:11:1.:1\·: _.

,,( I) The llonr d ~h:dl !J:1Vl' its Ilt',1l1 unln' at Pntna and subor di-,
nate Olljc\~s at such other Jll;l('l'~ ;I~the St atc G,'\ er nrncnt
may by nbtincation determine. •

(2}(i) The Board shall meet at such time and place and every mce-
•ling of t.he Board ~hall be slIl11ll1onrd ill such manner as ITJ;lY

be dctcflIlined by regulations made by the Board:
Provided that the Ch:linn:lI\ whenever he thinks it 1112)' call 5pC­

eial rn("clinJ!~.
(iil Every m(:(~(ing of the Board 31~d its committees ~h;ill be pres­

cribed OWf by the Chairm,:ll and in hi, :lb~'cJl((' tLe :ncr;.h r'.

present shall elect one of their members to prc5ide at (lie
1l1ecting.')

11. Amc.:nc1ll1cnt (,f sect ion 13 of Biha r A('t Xl\' of 19::6.·- For ~ub­
~C(;lit)ns (1) and (7) ?f~cction 13 of the ~aid Act, the followinl; ~ub-~t'('·
(ions ,l1all be sub~lit':lI((d) n;lllicly

"1.'. DI5~oltal()n of the noard.-(I) 11" HI any lime the Slr;te (it'-

''\..
.....;.'''...
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) ( \ \\
:,1') lhe j"l):lld hus, \I'itllf'l!\ ]t',I'()!ldhl,' (au~c c.r t ~Ll1St m:llk!\

1.

f:,ull ilt 111('pci loimnncc or ilS c!lI\ics or till: rjis<:k'I!:(' ('t~
Iunvt ions, impose.' hy o r under this Act, or C'Xc('cJcd~\
abused its P('\\l'I~:, I'l" {\

(11) ci rc umst..nccs !I;II'l' ',() :11i..cn t hu t the l\('ard IS rClldc~\
lI11"Llc or 11\;I)'!>V 1l'11'!t'I"l'd IIn,tilll' til dischClJ"l'C il~; runc'id.!

t:_.

U II dcr 1h is :\ c t , (I r L
(c) it is t)f,hcr\\'isc ('\j'L'di"liI «r nC(l',';IIY 10 d;~;~L)hL~11.(' t;1'''~:

the State GOIUIlJllCnt mal', [vv 11t>liJ"icatie'll III the ('Hiej;,1 C;CI,(t:;
dissolve ihc Board :IIHI ;kl'l:lll d tklt the d ut ir:s, powers an

l-l
Iunct ions ()I the HO:lld '11,,11, d urmv die perine! of cli~"()hlli()r:
j -._ _ 1 ' • nl
ll' pt'l'iOI Illl't" ('\('1', [\('(1 :11[tl ti[ ,ci';,r;'cti I'V'\lel! pl :'~Cll or a;;i

,dWI:1Y, as ,m;[y Ill' 'I't't I![( c! II[ u.. li'.'IJi:l "I i, .n . , 1:
(~') I he St;llt: Govci nmcut lll'ly lL'(I)mtillitl' i l.e 1',,),ll,1 iJl;,C"Lrl:;!n~.

with the provisions of ~l'('ii(lll .\, Ii
I::'. lnsl'ni(ln or a !It\\' ~:('l'liun 13/\ ill l;ilwl .\ct ~'~I\' l)l" 19:'C.-!:11

.\fln SL'l'li,)11r; "f tlil' s~lid :\<1, 111(' 1,)111)1\ illg :,('('l_j("ll ~!Lr:i he lll~,t:ll('\:
!lamely : ~ti

"1,)1\, I":IT,'(I()I' till: d,,-,,,,llIlll'll ,.(' Iht: IltJ:llli,---(),. (he Buari/
Cl:,loirl!! locxi,1 [l\' <11~",,jllll',-'Jlllll(!I'1 s('Clioll 13-- 1

Ii) all pn);llrli('\ :111(\ fllnds Wili','1i iIliIIl('di;\lcly j)(,j'I)J(' til<' S;lij
date werc ill the [l()ss(:~si')11 01 the I;nard j'oJ' the' PLllpt)S'

of tbis Act sh;tll vest ill tht: State Government;
(ii) all lIlClllbc;:; :;11;:11\,:lI,",dl' (!j'lice ;IS J1lLllli"~rs (lethe 13(l;!r.!

" 'I
(i

and
iii) all ri:.'llts, tll"i;':Ili'>!I~' [nit! ii.:l,ilitics :iIlClul::tl!' ,IllY liabilit:

lllltil'!' any t"'lill',!ll' ,,), till I:'):!I.] ~L;t!1 Ln,'n:L: till: 11:;111
()bli)~;,ti(>lF, :tIlt! li;:bJiJli(:; (I!' t:ll: SLltc (;"\1 J'1::li',:l1l, '

U. 'AmcntinHllt 01 SCl1il,II 1,1 ui' Lihar I\t~ \IV "I' IS:'(,.·,fu
clause (b) ofsulJ-scL:tio:1 C'.) ofscctiol) 1-101' Ihe ~,Ild,\et, tiI..: j'olll)wi:l,

Ci;lUSC shall be subSlituted namely :- ..
", b) tLl help pcrs(1!l~ or assol:i;lti"1l of j)cT;()llS by 1'10\ idill~ tbcr

\Iith I\l)}'f; ill Ihe'ir 1l1)lllcS .1nd tn ~Iive lilC'lll fi1l3J]cial as~i~
LIllce ill tlie : li;:]Il' (Ii" 1');1n:; ;11,<1 rr;illls j'1 r :iJlY (1f the PUl

pOo'cs 0(' thi:; ALI 011 stlCilIC"Il\'i :tlld Luudi!iom a, Ill:,)' fJ'()J:
time to tim<! be laid dowll'--

'''", \J,,,,-.
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(i) by the Conuniss io n ill case (lil(I,'II' ~1:1<1 :.I .uu s ::i\ cn Ly [JIG '

Board uut o tt hc J"llnds I"l.'\li\,'<I ,';llill \;ll' (',',1;:111', 1,11:
(ii) by the ~;tatc Cl)\( rn rmn t III '::1:,,<' "I iu:,rlS ,d!d ,','::nl; ,::)\l::1

by the Board out of till: Iuu.Is received from ihc State Go­
vernment or otherwise and su cl: terms :\Ild conditions may
also provide lor t lie rcco vcrv (Jr t hr Ioa ns lC'gclhcr with
int cr cs is t ucrco n, Ii' ,111\',01 IhL' )'1n nt s .'

]:1. Arncnclmcu t lIf ,ccl;,'Jl 15 of llJ!I,,1 ,\,:; .'\~I\' ,'i' ]lj,.,;, ·I"lf
clause (iill of scct io n 1:1('I' till' ~;:Iid .'\l', til<: Il,III)"\'il::: ('I,:I!'('~ -'::::1 he:

substituted, na mcly :-"
"(iii) 10 cm c r t nt o a ny coiu r.rr: r(J ihc I'IIJI)l)~Cc I tili' .vrt,

and
to do all tbin,"s ne ccssa ry ill rhc ftJrli1cnlnl'c (If ihc objects
of the Al't."

15, l nscrtiun ofnew ;;cniC'll 1:','\ ill l,ill"r Act :\1\' ()f I():;,:_-_.

(iv)

After section IS oj' tile said .\<'\ tile f'()ll,)\\ ill!'. 'eC( tio;1 "helll ]J,' ',l'l [I., d.
na mrlv : ---

I C(,n,tillltioll <:1 ~Iall<iifl~' l'in:111('l' (,'rJ>miltc(.,,· '11<"
B();lrd 111:')' cO]lstitute i"J'oJn,lll1l,I]!'SI ii'i 1ll~'))~1'; :~" ,I
St~111dillg Flll:ll'iCC COlllmiltee consisting or tlte fllll,'\\ illg
l11cmbns ;--.

the C'h:linn:lll,
the Chief' b:CCllli\(~O!iiccr, ,llId
tIll,,'\.' mcrnb,:r~ ckcl,"d Il()lll :ll1Wll,",;i tl.c !IIC!i,hl:~ oj'
thc Board,

C2) The FJll:1Jlei:ti '\d\'i~n It:> lhl.: 1"',,1'<1 ':I,';! I,,' ,I j'l'II1!,:Lllll

iJl\ ilec to the St:loc!il1,I' I' II1;lJjCC Cl'lllm:t\ce,
(3) The SI;IJldilig Finance COlllmittcc shall cxCIci~c 5t!cll

power.; :Ind jl(':'lorlli ,~\!ch f\lllctiClns leLll ill,; 10 thc
liIl"nccs of tIll' h;;:1 d :1" 111:,y be \!d\',,~;!l(d I() il hy tlie

"15-/\.

(i)
(i i)
(iii)

BO:lrd."
I'" In section or a new ~cl'ti()ll J~) BIll JI!l!:il' .'\It :\1\' ,;[ J'}5'

:\11('1 '''(.'Iiol) 15,\ (if tll,: ~aid 'Ad, the: fullowing IleW ~.('l'li(\ll:·ILLll be:
111",('1 ted, n,'lTicly :---

"]:)1$. General powers and fUIlClll)J1S of Clt;llnn:1Il, llll:llli)cl's,
Chief Executive OfEcer and Fin<lnci:.ll Adviser,

I

:l
\,..'
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(1) Chairl1l'nn-Tllc Chairman shall': be rcspomiblc for lLe" ,
proper functioning of the Board and the imp lcmcnuu ic.n
of its decisions :lllt! discharge of its duties :111<1 functions
under thl' Act an.l, ~h:dl exercise such powcrx and dis­
CII::l1'(' such fUIII·til'll:: :I~ 111:1)'be 1')("\.'lil)«\,

(:~) ]\1(,11,1,('1" .\ liJI lld,t'l I,t I!". ::1':11'\ ,.k1l1 1 I: entitled to

FILl' ;),Irt in tlu: IlJ\'l'I J"I" Ill' LJIC BI):lrd, till' l\li';i>'11 y
COII1)eil and SIIl:h C()IlJIIIII\('C:, of lill' LU:lr(! I,d \\ h ic}. he
is a member,

(3) Chief Exc cut ivc Oflicn--·Thc ('Ilier ExcclI;i,·c Officer
shall he the chid' t'x~'cuti\'(: of the BO:!lel .md ::kdl lINk
under ovrr :Jil :II[WI\i")(1Il (,r11l,: Ch,lilln~l!l. He sha ll
J't'JI',,'!"lll ~·tll·L ['111)(.1;'.11:-- ;\'jt! ',!.,~;!l \~'~( ~ .: ~l:'!1 r'C'\\lr~

;I~,IIl";' be ]'11' \ I il,C(!, j It- ~h:t!1 h' 1\,:1)1'!h:I,ic: fL,! illl­

pkllll'lItint 1111' (\1 ('i;,],'I\:, ",r eli( 1-,"<lld ,;I II it,; CI',J1lllli­

u ccs and sh a ll cxcrc isc all C«(iJ1]jnislr;I\IVt po wer, in dis­
charge of such rcsponxibilit ics,

~4) Finallcial Adviscr--Till! I'inuncia) 1\(1\ iscr shall ~l,h ise
the Board on mau ers of po licy rcl:lling to receipts and
('\jl\'lidilUll' 'IIII! ;·11<1:1rx rr ri: L' .'\it'll r"\'. cr:; ,:LII cll,cli;lr.
l'e ~\J('h dUlie, awl flll:cli"II'i ::s !II.:.' III I lel-clih:d.

17, Alliendmcnt OI'~lClillh:21 ()jl:;L;,J' ,\(\ >~IV 1'1 I:J,(---l'tII sl:h-

5ert:U:1S ~:I) alld (:1) ufsvctil)n ~:.!ort])e said 1\0, the 1"llol\in", oIJb,~,'c­
tiuns sl1;111respectively be substit\lted, namely:

.e(I) The Hoard shall ha\'c two separa(! funds to be called
the "Khadi Fund" and "Village lnclu,trics Fune!' nnd
;dl !'Iall\S and ;{dV:lJH'I'S made to the lund", Irolll lillie

(0 tim!!, by (iiI' St;lle C;l'\'l J !IIlIL:J!1IT l,y :ile ( 1)!llllli''ii,'n
lor (he purJlI);'~d,r dl'\l'J I 'l'1I1('1.1(II' [<IJ.;\'· "1'

IOPl1l'·'lltof \'illare industries :tnd all utllll
the Board shall be crcc]ikci to tIll! 'K]J;\Cli

t'1(: I:,:I'"
iTCC1J'tS l!f

Flllld' or
the "Village Industries Fund" as the C:1Se may be :md
all payments by the Board for or in respect of "Khadi
or Vdlage Illdustries sh:lll h\~ jl1:lC!e from the appropri­
:Ite fund,"
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"(d) Tile accounts ofthe lio.u d .>llall', be oIKrilll't.i \llll,)!] Icy"
such o Ihcc rs of the 1I(1~11d j oiut ly or indivic'u.illy as it
may authorisc."

18, Subst it m ion (l1' new ~l'Clillll 1"1 S''('tilill :', lIt HILar /\,:t ::(IV
of 195G-For svctio n ~~?or the s,lid /\, I, till' r,)liowillU ~(,Clj(J11~,It,111 he
substituted, namvly :--,

"27, I\IJIlu;d J\tjlorl- (I) 'I Ill' ]\",ll(] ~h;"i ['I ('P:lrc :l11(1 Ior­
warcl to thl: SI;t{e GU\'\'rlllllCIll ill ~;llch111;:nI1rr dS Ill; Y
he jlfcscrib,d, :111anuu.i] rcport within three lllol1ths of
the end of the illl:tllcial )'l':1I', !'.ivillr;;l COlllplete account
of its activilies during IIll' pinio u.. fill:JIICi,ti year.

C:') Thl: irpo rt .rcc civcd by ilu- St;lll: C;UVt:rlllll['llt under
sub-scct icn (J) s]J:t11 II\' hid helOll' l'lllil 1~1C Ill)l!SCS (If
the SI;de L(Ti~liltlll'e liS,(lOll 11\ Illily be IllhT It is r ert-­
ivcd by t h« St.u c (Jll\llllllllllt.

19, Substitution of 11('\1'sccuon IlII SlTI1(lll :;u 1)1 I,t]l;q' /\(,1 :\1\' of
19:)(;," For ~,tct io n ~(l or tile s.ii d Act , 1111' lpiiu\\ Ill): 'I ct ion sh..l: l c SUi)­
stilUtcd, 11;II11el)':' -

30, [)jll'I'liuII I'), tllt' Sial" (;ll\lJ'rillll 111- III t hc dl,c!J:il!'C

of ils flllICtil)I1~,till: B'):I!'d shall bl' !;'lIidt'd loy '1:cl1 dill'l"

tiolls and illstlllctiuns ;IS Illay be )-,i\'(:n II) it, 1'1(,m lill:e
to tillle, "by the SUltl' (;U\lTIlI1Il'llt,"

:0, 11l~l'rti()Jl of' new sl.'cliPIl 3'1\ ill Bill;l!' ,\"1 :\1\' of l'i,'I".".AI'II r
~l'ctit\1l ~2 of the s:lid ACI, the (ull,,\\ illg seclion ~h;ill Ix inSCI'ted,
II;l1Jll' iy

"321\. Sums due to the 130:11d rccovl'J':lbk :IS Public cicl1]:lnus
---(1) Alii,1ans <lId gr;lllt under this I\cl, all :l1tnl'st~ if
ally, chargl':dlie thereoll, all misilppiil'd, 11li,ulJiiscd or
UIlutiJi~('d grants m:ll!l' l!nder :I]]Y an!'CCl1ll'l,t t'\pr"~:-td
or iJl1plicc1 O[ ()th('J'w;~,', and CO~I, II' :111)" illt'lllTt'l1 ill
makinp or rl'l~u\'l'J'ill!~tilt' same, 1\ 11('111('[' hdlJIT o!' <lfter
the C\)lIllllCIIU'l1lCnt of IIll: Bih;l!' 1<11:"li alit! \'ill~lg(' 111-
dt'l~tlil's (;'\IIICIl(iIlH'liI) Oniill;lIlCl', I')l (j (1\lh,q (lldin;lllc"
III), " U(1~11;(1) shall \\'Illlout p!'cjtldicI' to allY (',tiler IC-

1I1C<ly provided l!y LIlY, bt: recovcr:lble until:!' the Bihar

'.. _
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,111<1On'sl l'ul.lir nCll);tJ~\b 1(.(,\)lcry :\n, l~ll'i (Bihar
& U:'i~oa {\(' IV M II>J.~),

(2) I f any qUCStill1'i ;lj;Sl'$ \\]1(,1111.'1' a suni is pay.ibl« 10 the
Bo;:rcl within 1111.' mc aninp of sub ,( rt ion (I) the some
~ll:t!1 belr"ki'll·d III the Dir,ctor (If l ndustrirsv Bihn r

11']10 shail ;:1'1(1 11!:I],ln~) such l'll'iuii\' :i~,Ill' J11:I)' de-ern fit,

.111<1 a lirr :';\-,1:)' 1111' r" 1:,1" I':: 1\11('111i l.c >11111 is :tlllTld
to ])(' ],:I\:d,]( i,ll t'f !1(JI:uuit v IIi' })Ci'I" hc.ud , Ike i.ic t l«:

qlJc~\il)ll :111d lus ti""j"(JII t hc rc..., "h;,I] b,' Ii :I;d :Iell SI\::11
n o t he: caJled ill (jl'I'::tiuIl ill :Iily c.nurt ol' l.r,v.

Explauntion-i-For the purpoxes 0 f this sub-section, Director of
l rnlusuics !lll':IIIS ihc DireClor cfIurlusuic s (\1' the C;o­
I'CI'JlJnl'1l1 ol'l-:ill:lr a rn l ill('l\!d('~ ;1111' jJ('J'~(;11 fll't helow
Ill,' r.u.]. 1.1'.1 1"'1'1i1' ! l!III'I(\I' 1,1111(111,II'i,,: c-r' 1111' (J,),

11'1111111.'111 I,J'I;;}I:lr II h.ru i h« 1):rerll'l (,I' Illll'i~'lli(', ]l1"Y

/ oI\!tl](l] ;~c·1(, I;,'j rlllll( \, I' JIIIll' ions ::1 ti,:~ h,'Il;:}1 ",
~'l, Au.cnd mcut o! ~"ll;I'1l :'; t)J I,ih;:r Art :~I\' -r 1')'1) :'\;1"

sccrions (I) and (2) (l!'snt:,;ll :;:~ <,i' the s.J'ti Al,t ~k"} ]l,: :JJIll.lllkci d~
rl)}lo\\'~ :--..

(i) 1:01' ~\\b-"l'tlilJ1 ,-I" \,e '\'(.lil\11 ';3 of lilt' :.::id ,\(t (he follow,
il(~~ :"tI)'~IC"I'" 1:.,1i Ill' ',ltI",I'tutl'l1, 11;1111(1), :

"(1) Tile ~;t,IIC(.oill\:I'i]J!I( Ilt Ir,iiY by 111')lii'!I';llioll in Ihe (lfii-
"i:l} I'll/,ell., 11::,kc I \I:I~~'i0 gi\'l~ (11"1 t [(1 tl:c: PII)\ ,:;i"II:'

,,1' this ;\1'1,"

(::1 (:1) For CLUbl' (;la) or ~llb-~,l'l;lil)J1 )) \,1' 5(l,!I,)ll :;:-; or IIIG
Sitid Act) Ille following cbuse shall lJc SliIX,1 itutnl,
namely;--

"(:t:I) till.' llllll' "f' ollll'\: :llld 1111' kllll' .llld llllldill(lllS or
SCll'il\ "I' IiiI' J'i II::1l,.-i,t1 !\l:\H:r 1,1' the l;o:lJJ inclu­
din::; I,I!; :,,!l:d il'S dlHl ;JlII'\\ ,llil'C, II' l'l I ;ticl II,' ililll l'y
the I;I(:>Iti,"

lb) [or c1aucc lee) of l)lIb ~C';lil)i1 (') or ~CCI1()1l :,'3 "j \11',:

~;Ji,l An, tIle following cLlu~c: :,llall be ~ubs[i[utcd,
namely: -

.'.' F~' ... _':
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",','l \ the ]>('\\1'1 ,.11',1 .j,",:, ";,ce I.',\,?rcj,:,'d ;,"<1 J;c'rj'OJlIll'd

bv ~h(' Chi,'1 1 \,', lit il ( (11;:'':''1 :,Id t!i(' 1'in:lIl(i:1I ,t{il.
li ..;(.'1' or t lu: 11".11<1."

"., !\llIcndmcl1t ofsccr ion ,H ,-.I' l;ill:11' /\I't XlV "I' j~)'.I;, 1.',)1'

clauses (b) <Illd (c) ()rsllb'~(,l'[i')11 (') ,lI' ",','1:"11 :',1 1'1 111I ,:Iid /\, I, Iii"
('ol1o\\'ing clall<C, ~h:ill be ~UhSlill'Il',L 11:11'II'ly

(it!>, ICf1l1Ircr:lljnn. ;dll)\\,:J}I._'f'~ .'Ild .tllll'r C!'li lill{1Ji\ (II -rr vu«:
"r 1'1, IllhclS ,.[ IIIl' ,[:::1' (I' th' 1:'):11'<1,)[111.'1' I h,111 II,,'
ChicI' [,('cu!i\(' (illil'l'J :I! ,; lli,' /"ill:llI('i;:I !\(]\:i'l'T' of Ihl'
Jhl:1l d, :lIld

(c) functions and dUlil's (r r lu- :1lC~r,hl'rs of the ~tilfr (if Ihl'

Huard other tllilll the (iJi,-[ EX(Clitil'c Ofiicc r a nr] till'
Fin:lll('i~.J,'\,]I'i"I',' of l lu- j ::, ,I",

2~. I{cj)cal and snlillgs, ·(1) The Bi',,,r Kh:\di and Vil!;I!'" Indlio;.
t ric-, ::\mcIHlI1lCIII) Oldlll:iIHI' 11':-'1,1',1':11 I i;ti!1,:II,,1' i.o. :" 11);;1) l'i

11l'l'l'I'.1 ','pcllccl.

t:"1 ~')I\\'i"I'l;indillg '11,h IIl'l'~,1 r : -, 11;,:1,' ,;I1IIC'Ilr' 11'1 .u :i,,!)
t~,k()) in 1'\;l'lci~,c of ;11)\' P,)II',:'l' .... 'nr, :'J," i \' '1)' 1::I,icr I"~ ,:r:d :In

shall be del'med to h:'IIC ilCCIl"I')IlC or t:.lU"l III tile ('>d"IC:SC oj' pOlVas

conlerrecl bv 01' lind!']' tllis nct ,1S if Ihis ~!Cl W:15 ill r'lee Ull

the d~IY 011which such thillg or ,IClion \\',I~ <1')11(' (ll' taken.

F!Jr or:~llli<;lI~!, t]("clop:IJ" ::l1d rl",lll, ( :1:' 1<1 ,,<.Ii ,I, \';11::::, 11,,:1,
stries in t]1e State 01' [lih:Jr :lf11! for COIlS! ill!ljl1f! :, ]-;o;lld to c1rry out
the 5aid objectivl's, Bih,n Kh:lcli & Vilbrc lnciustries :\CI, 1~1~6 IPS
promulgated. It is the 1't!sj)oJ1sibilities of Kh:ldi &. \'ill:i~e ]rJduslril's
Commis<;ion of India, which is ;;)50 a t:()IIX)I';I(ion constiluted under
ruh:·()1 ofKh:l(:i & Vill:I,,<: Il1dll'tli,~~ :\CI, 1');'(' lu lincl(lp Kh;,c]i :111<1

Villapt: fTldu\lrivs iJl Ir:di:! in 1)1.11111['(1JlI:I!1l:CI. 'I'!-:> C.'JI;JI::,~,jl)" II hile
implcrri('lltill~~ Iheir n\\'11 scherne. ::lso 1)l'('I'j,lc !'und, Ihl' :;t:l1C r-(Ii::d, ,I,

Village rlldu'[ri('~ B(\:tr,l (or r:-II"':ing ii,S (,ll_icl'{in ~ B, (;!ll:-C 'I \\:!, II

new schelllt', mallY clifliculties :Ir,)~c fl'(\111time to tillll' ill !,jlill~~ p:;wli,
cal shnpe to the programme. It \\,:15 felt th:<t pn ~.:llidc'llCC 1'( I<.L<ldi ,\:
Village Industries COIllmission necessary ;lnlcncllllcnt :;hoi.lld be madc
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in the prl~q'nt !\ct. ,so tklt (he P,C\;lnJ (,;11\ be CnlPOWl'Tcc\ to recover
their debts S: 0111er 1,,:111' \.i\'-c Land rcVCll\IC '(\nc\ t o prc~cnl th(:i1' ann?a\

r cport s b,rmc Ih' mcm be>' of Ih c ,n"'" .\' sc m b Iy " C",,,,,.; I. \t ,;.",
l1l:Cl'<;sary to suit;\bly ;lmCl1'\ the ;\ct, Bc',i(ks ;\!1ic'ndmcnb rcv<\\id:lliol1
ot thc ordinance h:l~ heen m:\l\c from tinll: to time to met:! the ubi,cci-

yes as cnvisa~~cd,To get the a\WVC' aim, S: ()\)jcctivc', th(' ordin:lncc \\';\S p'v~ili(hlt<1
hy the Governor of}',i\1:1l' from time: I() lin\c to ~:ccp ihc rtl1<:~ info[CC,

The last rcv;,lid:ltiop was made 011 22 :-\pril, 1981 as ordinance, 1~'S1Clnd

again Ior publl"'llon I' II" bee" "nt ou \2.'.01 Iinongb I"w Dlpl\. Thl,
is the aim of this Act to substitute 1\1(: I'oone:! nrdin"ncc into an Act by

the L('~~isbtt11'c of th(~ State of Bihar,

" \
\ '
I

\

:....... \
\

"

\
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[ftm 31Rlr.t4'1 09, 2023]
311t11'<'1\0 ~ ~ ~ N;!td~i41) ~f'R) 31Rlr.t 4'1. 2023

~~~~~~.2006~~~if;~~1
'lfffif-~ if; ~~lh'Hij 'lffiT -q ~ ~ f?ri:Il"'l':j:g<'1 am P1""'lRtr&d ~ -q ~ ~ m:-
1. ~WWI.~~~I-

(1) ~ ~ ~ ~ ~ ~ ~ N~iiI~41)~)~.
2023 qm \JIT ~ I

(2) ~~~~~Wrrl
(3) ~ ~ wmr ~ ~ Wrrl

2.. fltm 311t11<'t6 lRlRT ~ ~ 31Rlr.tzr'l. 2006 ct 311'f(ift V (Ii) (ili) -q.
lllTIf;A 1- \lim 31Rlr.t4Q ""i; 311'tt~"j V (II) (1!i) ~ f:I..,Fc;if&d "5 ;m ~ fcRT \;ffl)TTT :­

.~ ~"ffiffi ~ ~ ~ ~ ~ mm ~ ~ ~ ~~ ~
~ ~ ~ am ~ 3TCIfU ct; ~ ~ ~ W1R tR qR~'I\J1"1I3lt ct; ~
~~I"

19 ~ 2023
tid ~o"G\)O-01-04/2023-2899/~-ftrn ~ m &m ~ 3l'R ~ ~ &m

~. 15.~. 2023 em ~ 311t1I~d ~ ftrcr;m ~ (,=;!tilFc;i'41)(fl',r)f'R) 31ft1r.t4'1. 2023
(ftm ~ 09. 2023) "<fiT Pt""1~f6d ~ ~ ~ ~ ~ ~ ~ ~ {Rl ~ ~ \iITffi ~. ~
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(Bihar Act 09, 2023J
Bihar State Infrastructure Development Enabling (Amendment) Act, 2023

AN
ACT

Further to amend the Bihar State infrastructure Development Enabling Act, 2006.
Be it enacted by the Legislature of the State of Bihar in seventy fourth year of the Republic

of India as follows:-
1. Short title, extent and commencement.-

(1) This Act may be called the Bihar State infrastructure Development Enabling
(Amendment) Act, 2023

(2) It shall extend to the whole of the State of Bihar.
(3) It shall come in to f~rce with immediate effect.

2. Amendmenl in Schedule-V (ii) (a) 0/ the Bih(lr State lnfrastrllcture Development
Enabling Act, 2006.- 11,eShedule V (ii) (a) of the sait!Act shall be sllbstituted by Ihe/ollowing;­

"Government owned land would be provided at concessional lease charges for
projects where ownership would revert to the Government, within the period fixed by
infrastructure Development Authority from the date of grant of land"

Ramesh Chand Malviya,
Secreltlry.
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SCHEDULE 1

INFRASTRUCTURE DEVELOPMENT AUTHORITY,BIHAR

IN EXERCISEOF POWERSCONFERREDUNDERSEC 66 READWITHSECTION10 ( XXIX) OF
BIHARSTATEINFRASTRUCTUREDEVELOPMENTENABLINGACT, 2006, THE AUTHORITY,
WITH APPROVALOF THE STATEGOVERNMENT,IS PLEASEDTO MAKE THE FOLLOWING
REGULATIONSTOCARRYOUTTHEPURPOSESOFTHESAIDACT

THE IDA (FINANCIAL,SERVICEANDTECHNICAL) REGULATIONS,2007

PARTl

The Infrastructure Development Authority (FINANCIAL ANDSERVICE )REGULATIONS 2007

CHAPTER-I

1.1 Short Title and Commencement:

These Regulations may be called Infrastructure Development Authority
FINANCIALAND SERVICEREGULATIONS2007. It shall come into force from the date of
publication of the Government Resolution in the official Gazette.

1.2 Application:

These Regulations shall apply to every employee of IDA including those on
deputation and also on contract basis to the extent that they are not in contravention of the
terms and conditions of their deputation/ contract to IDA.

1.3 Definition:

In these Regulations, unless context otherwise implies:

i) Act means the Bihar State Infrastructure Development Enabling Act,
2006.

ii) Appointing Authority - MD shall be the Appointing Authority.
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iii) Bank Means a scheduled nationalized bank in which the funds of the IDA

may be kept in Savings/ fixed deposit account.

iv) Chairperson means the Chairperson of the IDA.

v) Controlling authority in relation to all the posts in category A, Band C
shall be the Managing Director.

vi) Emoluments means the emoluments as provided in schedule and as
admissible on the relevant dates and may include allowances as specified
in the Regulations.

vii) Employee means any person serving the IDA on any post with regular
emoluments, it includes those on deputation and also on contract basis.

viii) Employee on Deputation means an employee of any other department
/agencies/authority or non government organization or a Society whose
services are obtained by the IDA on deputation.

ix) Government means Government of Bihar

x) Inhouse Consultants are the Consultants as indicated in Regulation 15 of
the Technical Regulations of the IDA

xi) Managing Director means Managing Director of the IDA

xii) Nodal Agency for the PPP means an Agency declared to be Nodal
Agency for all PPP Projects.

xiii) PPP means Public Private Partnership Project based on a contract or a
concession agreement, between a government or a statutory entity on the
one side and a private sector company on the other side, for delivering an
infrastructure service on payment of user charges.

xiv) Private Sector Company means a company in which 51% or more of the
subscribed and paid up equity is owned and controlled by a private entity.

xv) Regulations mean Regulations of the IDA and as modified from time to
time in accordance with the procedure laid in this regard.

xvi) Selection Committee in respect of post means committee of that name
indicated in the Regulations.

1.4 Committees
The following shall be the Committees under the Regulations:-
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1.4.1Project Appraisal Committee (PAC) formed with the approval of the IDA, and
shall comprise of

(i.) Managing Director, IDA

(ii.) Director (Adm), Director(PI) and Director(Finance)

(iii.) Chief Engineer, Technical Vigilance, Cab Sectt or his representative

(iv.) Director (Technical), Deptt ofIndustries or his representative.

(v.) Additional/Joint Secretary, Finance Department, Govt. of Bihar

(vi.) Chairman, Bihar Pollution Control Board or his representative

(vii.) Consultant(s) of the IDA - to be nominated by the MD.

(viii.) Head, cn, Patna or his representative
(ix.) One Representative each from BIA and FICCL

(x.) Secretary of the Deptt (whose project is under consideration) or his representative.

1.4.2(a) The Project Appraisal Committee (PAC) shall consider the projects
and other expenditure proposals as appearing in Sec.4.1

1.4.2(b) All proposals will be submitted to the concerned authority having
delegated powers provided for final approval. In case the designated authority
does not agree with the recommendations of the PAC, she/he shall record the
reasons for such disagreement.

1.4.3 Selection Committee formed for the purposes of recruitment and
selection for the Category A ,B and C posts in IDA and shall comprise of

(i) Managing Director - Chairman

(li) Incharge Administration ,IDA
(iii) A representative of SC/ST from the Department of Personnel and Administrative

Reforms, Govt of Bihar.

(iv) In house Consultant(s) of the IDA - to be nominated by MD.

The Selection Committee shall select all categories of employees. However, for
category A, it shall also seek the approval of the IDA.

1.4.4 Internal Purchase Committee - MD shall constitute this committee.
It shall clear proposals from Rs 1 lakh to Rs 10Lakhs.

1.4.5 Technical Committee - shall comprise of the following-

1. Director (PI)

2. Chief Manager (Technical)

2. Chief Manager (BOT)

3. Chief Manager (PDA)
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4. Chief Manager (PPP)

5. Chief Manager (Legal)

6. Representatives of CII/BIA

7. In house Consultant(s) of the IDA - to be nominated by the MD.

MD may reconstitute the above committee or add/delete members.

Chapter II FUND FLOW ARRANGEMENT

2.1 Funds of the Authority

The funds of the Authority shall consist of the following:
• Grants received from the Government of India.
• Grants-in-Aid from the State Government.
• Funds by the Govt Departments for carrying out specific projects under

Plan and Non plan heads.
• Grants and donations from trade, industry, institutions and individuals.
• Receipts from disposal of assets.
• Receipts from User charges, concession/consultancy fee etc
• Interest earned from Deposits.
• Fee and penalties levied and realised.
• Income on management of Assets.
• Income on execution of projects for Govt Deptts, Govt agencies, Local

Authorities of the State(s) or Central Government or any other projects
entrusted or obtained through Competitive Bidding process or
Negotiation.

The Authority shall be allowed to charge a handling fee (Establishment Cost) not
exceeding @ 5%of project cost from such agencies/Govt Deptt as may be decided
by the MD.

Chapter III - ROLE OF IDA

The IDA may, with regard to any PPP Project
• Work as a Consultant
• Render Advisory Assistance
• Approve Projects
• Execute Projects undertaken through IDA.

IDA may lay down regulations with regard to procedures, user charges,
penalties etc in relation to PPP Projects. (Annexure B to Schedule I)

5



•
Chapter-IV FINANCIAL POWERS AND ACQUISITION/DISPOSAL OF LAND,
BUILDINGS ETC

4. All proposals going to Authority must necessarily be approved by the PAC.

4.1 Powers and Procedures
i) The IDA shall also lay down procedures for exercising financial powers to its

various office bearers.(Annexure C to Schedule I)
ii) The IDA shall also lay down procedures for acquisition of land, buildings and

such other assets by purchase or otherwise, including their disposal.

4.2 Powers of the Managing Director

The Managing Director shall be the executive head of the IDA and shall be
responsible for proper administration of the affairs and funds of the IDA and
implementation of various activities of the Authority under the directions and guidance of
the Chairman ofIDA. For the effective discharge of his function he shall have powers to

(a) Constitute steering group for each of the project components and functional areas.

(b) Constitute a task force, comprising heads of the steering groups which would
function as a cohesive team for achievement of the objects of the IDA.

(c) Prescribe the duties of all officers and staff of the IDA.

(d) Exercise such supervision and disciplinary control as may be necessary.

(e) Coordinate and exercise general supervision over the activities of the IDA.

(f) Conduct meetings of the IDA and keep a record of proceedings of these meetings
in accordance with the Regulations and.

(g) Discharge such other functions as may be assigned to him by the Chairman in
furtherance of the objects of the IDA.

(h) He shall exercise financial powers as mentioned in 4.1.

4.3 Powers of Chairman
(a) The Chairman shall be responsible for overall administration of the affairs and
funds of the IDA and implementation of various activities of the Authority.

(b) The Chairman shall chair all the meetings of the IDA. In his absence, the Vice
Chairman may chair the Board of the IDA.

(c) He shall exercise financial powers as mentioned in section 4.1.

(d) Chairman shall have power to co opt such members in the IDA Board as deems
fit.
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4.3.1 (a) The financial powers of the Authority, which have not been delegated

to a subordinate authority, shall vest in the Chairperson.

(b) Unless otherwise provided by any special order, it shall be within the
competence of an authority to exercise the financial powers delegated to another
authority subordinate to it.

4.3.2 The Chairperson may approve of any activity in anticipation of the decision
of the IDA and seek past facto approval on the same from the IDA.

4.4 Review / Revision of Financial Powers

The IDA may, from time to time, review and revise its own procedures and
financial powers of the office bearers of the bodies of the Authority laid down as per Sec
4.1 above, if considered necessary.

Chapter V FINANCE AND ACCOUNTS

5.1 Basis of preparation of Financial Statements

The Financial Statement to be prepared on the cash basis of accounting and the
applicable accounting standards issued by the Institute of Chartered Accountants of
India .The financial records and accounts of the IDA shall be maintained in the forms
and registers as prescribed.

5.2 Bank Accounts

The funds of the IDA shall be kept in a Scheduled Nationalised Bank.

Chapter VI AUDIT

6.1 Audit of Accounts

In order to have a satisfactory financial accountability it is essential to have an
effective audit system for IDA.
Audit will be of two types - Internal and External.

6.1.1 External Audit

The purpose of external audit is to opine whether the financial statements of the
IDA represent a true and fair view of the financial position as at end of the financial year
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and of the operations for the year ended on that date. External audit, for the purpose of
the submitting audited financial statements to the State Govt, will be carried out by a firm
of chartered accountant. In addition, the C&AG of India through State AGs may carry out
a supplementary audit under the C&AG "Duties, Powers & Conditions of Services Act,
1971."

6.1.2 Internal Audit/ Management Audit

The purpose of internal! management audit is to determine whether the financial
management arrangements including internal control mechanism as developed are
working effectively, identify areas of for improvement and enhancing efficiency. The
internal audit / management audit will be carried out by the Authority either on its own
or through an outsourced arrangement.

Chapter VII MISCELLANEOUS

(A) The income and property of the Authority, howsoever, derived shall be applied
towards the promotion of the objectives thereof, subject nevertheless to financial
discipline in respect of the expenditure of grants imposed by the Government from time
to time.

(B) If on the winding up or dissolution of the Authority there shall remain after
satisfaction of its debts and liabilities, any property whatsoever, the same shall not be
paid to or distributed among the members or any of them, but shall, consistently with the
objectives of the Authority, be dealt with such manner as the Government may
determine.

Chapter IX REMOVAL OF DOUBTS

Removal of doubts- Where a doubt arises as to the interpretation of any of the
provisions of these Regulations, the matter shall be referred to the Board of IDA for
decision.

Chapter X DUES OF IDA
The IDA shall be free to realize all its dues from firms/promoters/any

individual!company as ifthey are dues recoverable under Bihar and Orissa Public
Demands Recovery Act.
Chapter XI PPP Secretariat

The IDA shall host the Secretariat for PPP and shall be the Nodal Agency for PPP
initiatives in the State.
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PART II

SERVICE REGULATIONS AND PROCEDURES

1. Recruitment and Appointment

1.1Recruitment would be through any of the following three routes:

A) Appointments from open market: all such appointments will be on contractual
basis for a fixed tenure.

B) Appointments on Deputation basis: all such appointments will be regulated in
terms of the State Government Regulations relating to Deputation of its officers/staff.

C) Individuals recruited and paid for by an outside agency [e.g. Government of
India and lor Development Partners] but posted to work in Authority
Secretariat: all such persons shall be governed by the terms of employment of the
organisation /agency concerned. However, they shall be required to report to the MD.

1.2 Posts and Appointments to be of temporary nature - All appointments would
be temporary and would be made for the contract/ deputation period as determined by
the IDA. All the posts indicated in Annexure A to Schedule 1 are temporary in nature
and may be abolished by the Authority. The Authority may create any additional
posts, purely on temporary basis, if the need is felt.

1.2.1All the employees on contract or deputation shall sign contract as applicable.

1.2.2Normally all the contracts shall be for a period of 12months.

1.2.3 The appointing authority shall be the MD or an officer designated by the MD.

1.2.4A person who has resigned or has been dismissed from the IDA shall not
be appointed again to any post.

1.3 Category of Posts and Minimum Qualification

(i) The posts under the IDA shall be divided into groups as specified in Annexure
A to Schedule 1.However, the authority may review the requirement every three
years and may create additional posts if required as per work load or reduce
the number of posts if found not required.

(ii) The posts are categorised in Categories A, Band C. Recruitment to all
categories shall be made by Selection Committee. For category C posts, the
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Authority is empowered to obtain manpower from either private HRD Service
Agencies or through direct advertisement according to the need and work. MD
shall be competent to decide number for category C posts.

(iii) All the posts, except Chairman, MD and Directors (Adm, Fin, and PI)can be
filled from either deputation or contract.

iv) In case of persons taken on deputation from State/Central Govt. or from any
organization, the last salary drawn along with the deputation allowance, or
project allowance as permissible will be payable by the IDA

v) Minimum qualification for each post shall be as per Annexure A.

1.4 Termination of Service

(a) The services of an employee may be terminated by the MD without assigning any
reason by a notice of one month in writing to the employee or on payment of one
month's pay and allowances in lieu of such notice.

(b) The service of an employee shall stand terminated:-

(i) If his appointment is made for a specified period on the expiry of
such period unless the appointment is extended for a further period.

or

(ii) Ifhis appointment is made against a temporary post, on the abolition of
the post or on the expiry of the period for which the post is created.

or

(iii) If (s)he fails to resume duty on the expiry of the maximum period of
extraordinary leave granted to him and after his explanation, if any, in
reply to a show cause notice, which should be given in all such cases, has
been taken into account.

Or
(iv) If serious charges of misconduct against an employee are established.

1.5 Renewal of Contract & Re employment

a) The MD may renew/cancel the contract at end of 12 months. Upon renewal, he
may increase or decrease the remuneration for the next 12 months up to 10%
(Ten percent). Beyond 10%, approval of IDA Board shall be necessary.

b) MD shall be empowered to cancel the contract before the expiry of the term of
the contract.
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c) An employee whose services have been removed from the Authority or who has

resigned shall not be able to seek a reemployment of any type at any stage
with the Authority.

1.6 Resignation

a)An employee may resign from the service of the IDA by giving notice of one
month in writing addressed to the appointing authority or on payment of one
month's pay and allowance in lieu of such notice.

b) The appointing authority may, if it deems proper in any special circumstances,
permit an employee to resign from the service of the IDA by notice of less than

a month.

c)The resignation shall be effective from the date of its acceptance by the
Appointing Authority.

1.7 Remuneration

a) Remuneration for the posts under IDA shall be as specified in Annexure A to
Schedule l.These are consolidated package (including BRA) and nothing
else shall be admissible. No other facilities like PF, Gratuity etc shall be
applicable. TDS, however, shall be deducted as per Regulations

b) The appointing authority may grant higher emoluments/ increments on the
recommendation of the selection committee for a professional/technical

post.

c) An employee shall be entitled to the emoluments of the post to which (s) he
is appointed from the date on which he assumes charge of the post.

d) The emoluments in respect of any month shall be disbursed in the first week
of the next month. An employee resigning from the service of the IDA
without the prescribed notice shall not unless the controlling authority
directs otherwise be allowed to draw emoluments due but not drawn. The
emoluments so not allowed to be drawn shall not exceed the emoluments
and admissible allowances for one month.

1.8 Travelling Allowance

The IDA shall be empowered to fix the TAIDA of the officers and Staff.

11



•

1.9 Leave Provisions
a) Ten days in a year shall be the total leave admissible to employees on contract.

Those on deputation shall be given leave as per Bihar Service Code.

b) Leave cannot be claimed as a matter of right. When exigencies of IDA's service
so require, the direction to refuse, postpone, curtail or revoke leave of any
description or to recall to duty any employee on leave is reserved with the MD.

c) An employee proceeding on leave shall intimate the competent authority his
address during leave and shall keep the said authority informed of any change in
leave address

1.10 Absence after Expiry of Leave
a) Unless the authority competent to grant leave extends the leave, an

employee who remains absent after the end of leave is entitled to no leave
salary for the period of such absence.

b) Wilful absence from duty after the expiry of leave renders an employee
liable to disciplinary action.

2. GENERAL CONDITIONS OF SERVICE

2.1 Whole Time Employment

(i) An employee may be required to serve the IDA at any place and in any post not
lower than the post to which he is substantively appointed or to which he is
reduced as a measure of punishment in accordance with the laid down provisions.

(ii) An employee may be required to undergo a training programme within India.

2.2 Transfer and Joining Time

An employee of the IDA can be transferred to any place within Bihar or outside
by the MD. Joining time of 3 days (within Bihar) and 7 days (Outside Bihar) may
be granted to an employee on transfer to join a new post at a new station.

12
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2.3 Conduct

a)Every employee shall at all times maintain absolute integrity and devotion to
duty.

b) Every employee shall abide by and comply with the Regulations and
Regulations of the IDA and all orders and directions of his/her superior
authorities.

c) Every employee shall extend utmost courtesy and attention to all persons
with whom he/she has to deal in the course of his duties.

d) Every employee shall endeavour to promote the interest of the IDA and
shall not act in any manner prejudicial to the interest ofIDA.

e) No employee, while in service of the IDA shall take part in any unlawful
activity / of activities of a political or a communal party.

f) All knowledge and information not within the public domain which may be
acquire during the work , shall be, for all time and for all purpose ,
regarded as strictly confidential and held in confidence , and shall not be
directly or indirectly disclose to any person whatsoever, except with the
written permission of IDA.

g) No employee shall join or continue to be a member of an association the
objects and activities of which are prejudicial to the interest of sovereignty
and integrity of India, public order or morality.

h) No employee shall bring or attempt to bring any outside influence to bear
upon any superior authority to further his interest in respect of matters
pertaining to the service in the authority.

2.4 Misconduct
Any breach of these regulations shall be deemed to constitute a misconduct.
Without prejudice to the generality of the terms 'misconduct', it shall deemed to
include the following :-

i) Willful insubordination or disobedience, whether or not in combination
with others, of any lawful and reasonable order of his superior, or commission of
any act subversive of discipline or of good behavior.
ii) Participation in an illegal strike or abetting, inciting instigating or acting in
furtherance thereof.
iiI) Willful slowing down in performance of work, malingering or abetment,
or instigation thereof or interference with the work of other employees.
iv) Theft, fraud or dishonesty in connection with the business or property of
the Authority.
v) Taking or giving bribes or any illegal gratification.

13
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vi) Absence without leave or over- staying the sanctioned leave without
sufficient ground or proper or satisfactory explanation or absence from the
employee's appointment place of work without permission or sufficient cause.
vii) Habitual late attendance.
viil) Breach of any law, rules, regulation or orders applicable to the
establishment.
ix) Collection without the permission of competent authority of any money
except as sanctioned by the law of the land or the rules of the Authority for the
time being in force.
x) Engaging in any business or trade within the premises of the
establishment.
xi) Drunkenness riotous, disorderly or indecent behavior, gambling extortion
or committing nuisance on the premises of the establishment
xii) Habitual negligence or neglect of work.

2.5 Appeals and Review
2.5.1 Appellate Authorities

An appeal shall lie from any original orders made -

(i) By the Managers to the Officer empowered by the MD.
(ii) By any other Officer in the head quarter to the MD.
(iii) By the MD to the Chairman.

2.5.2 Period for Appeals
No appeals shall be entertained unless it's submitted within a period of 15

days from the date on which the orders appealed against is communicated to the
person concerned. Provided that the appellate authority may entertain the appeal
after the expiry of the said period of it is satisfied that the appellant had
sufficient cause for not submitting the appeal in time.

2.5.3 Submission of Appeals
a) Every person submitting an appeal shall do so separately and in his own name.

b) The appeal shall be addressed to the appellate authority, shall contain all
material statements and arguments on which the appellant relies, shall not
contain any disrespectful or improper language and shall be complete in itself.

c) Every appeal shall be submitted to the Managing Director who shall, unless he
is himself the appellate authority, transmit it to the appellate authority.

14
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2.5.4 Consideration of Appeal

The appellate authority shall consider every appeal in such manner as it
deems fit and pass such order as it deems proper in the circumstances of the case.

Provided that no order shall be passed unless the appellant is given an
opportunity of making any representation which he may wish to make against
such order. .

2.5.5 Review
The IDA may, on its own motion or otherwise, review any order made by

an authority and pass such orders as it deems fit in the circumstances of the

case.
Where an employee who has been dismissed or suspended, is reinstated,

the authority reinstating him shall make an order specifying:-

(i) Whether the employee may draw for the period of his absence from duty
any pay and allowances in addition to the pay and allowances admissible

under regulations.

(ii) Whether such period may be treated as on duty for all or any purposes.

3. MISCELLANEOUS

3.1 Authentication

All orders and decisions of the IDA shall be authenticated by the
signature of the MD or by such other officer as may be specified by the IDA in

his behalf.

3.2 Working Hours and Holidays

The MD shall be competent to decide the working hours of the IDA. The
IDA shall observe such holidays as are observed by the Secretariat of the
Government in Bihar located at Patna.

3.3 Personnel Records

The IDA shall maintain personnel records III such form as may be

prescribed.

15



3.4 Deduction of tax at Source

Tax will be deducted as per income tax Regulations and the Authority
shall register itself with the relevant authorities in this regard.

3.5 Removal of Doubts
Where a doubt arises as to whether any authority of IDA is superior to any

other authority or as to the interpretation or application of any of the provisions of
these regulations, the matter shall be referred to the IDA for decision.
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Remuneration
Minimum Qualification

Sl. No. Category Name of the Post
Number (per month in Rs.

Sanctioned Includes 15%
HRA)

l. Category A Director ( Administration) 1 -
Serving Officers of IASfBAS of the rank of

ADM and above may apply.

Director ( Finance) 1 - Serving Officers oflAS/IAAS/ AG/other Gol
Services may apply who have experience in

Accounting and Fund Management..

Director ( Program Implementation) 1 - Chief Engineer rank officcrs( Retd or
serving)ofBihar GovtlGoIlPSUs may apply.

Chief Administrative Officer 1 35000 MBA(Personnel Adm) /PG Diploma in HRD
with at least 5 yrs experience

Chief Consultant -Finance & 1 35000 MBA(Finance)/CFAlMFC/ICWA with at least

Accounts

5 years experience

Chief Consultant -Planning, Design 1 35000 B Tech/BE (Civil) with at least 10 years of

& Architecture
experience

Chief Consultant -BOT 1 35000 B TechlBE(Civil)/Diploma in Civil Engg
PLUS MBA(Finance)/CFAlMFC/ICWA with
5 years experience in Infrastructure Sector.

Chief Consultant - PPP 1 35000 MBA(Finance)/CFAlMFC/ICWA with at least
3 years experience in PPP projects.

Chief Consultant - Technical 1 35000 BTech/BE (Civil) with at least 10 years of
experience

Chief Consultant - Legal 1 35000 LLB( 5 Yr Course) with atleast 3 years
experience. Additional qualification of MBA
and Knowledge of negotiating Concessionaire

Agreements shall be preferred.

2. Category B Consultant - Structure 1 25000 M Tech in Structural Engg with specialisation
in Bridge Design with 5 years of experience

Procurement Officer cum IIC House 1 20000 Dip. in Business Management/Materials

keeping
Management. 3 years minimum experience
required.

Consultant- Finance 1 20000 PG Diploma in Finance/Inter CAlICW A with
2 years experience

Consultant _Administration 1 20000 PG diploma in HRD or Personnel Mgt.
Experience required is 2 years.

Consultant -Advertising & PR 1 25000 PG Diploma in Mass
CommunicationlJoumalism/Advt/PR with 2

years experience

Consultant - Planning 1 20000 BTech/BE (Civil) with at least 2 years of
experience

Consultant -Design 1 20000 BTech/BE (Civil) with at least 2 years of
experience

Consultant - Technical 1 20000 BTech/BE (Civil) with at least 2 years of
experience

Consultant - Law 1 20000 LLB (5 Yr Course)

Finance Officers 2 20000 MBA (Finance)/M Com with 3 years
experience

3. Category C Executives As per need 12000 B ComlDiploma in Engineering (Any field)
WITH Diploma in Computer Applications

Accountant As per need 12000 B Com/Inter CA with 2 years experience

Computer Programmer As per need 12000 MCA with 3 years experience

Stenographer(Hindi) As per need 10000 Graduate with Knowledge of shorthand and
computers

Stenographer (English) As per need 10000 Graduate with Knowledge of shorthand and
computers

Computer Operators As per Need 10000 Diploma in Computer Applications

Cashier
As per need 10000 B Com/BSc (Maths)/BA (Maths)

Annexure A to Schedule 1
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Storekeeper

Asperneed 10000
Graduatewith5yearsexperience.

Driver
Asper need 5000

MatricwithDriversLicense

Peon/Guards
Asper need 4000 Matric

GRAND TOTAL( A +B)
21 475000

Note -1. In category C posts, the MD is empowered to obtain manpower from either private HRD Service Agencies

or through direct advertisement according to the need and work.2. The salary indicated above is maximum. The MD may decide a lower package in any individual case ifhe

so decides.3. The Remuneration above includes 15% HRA to be paid to all employees on contract.
4. MD may go for lesser years of experience if sufficient candidates are not available having required number

of years.
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Annexure B to Schedule I

(In termsofChapterIIIof theIDA(Fmanclaan ervice eguallons,
Role of IDA

As a As an Advisory As an Approving As an Agency directly As an Agency

Consultant Body for Projects Authority of executing its projects executing

to a of other Deptts - Infrastructure projects of other

Department PPP or otherwise. Projects - PPP or Departments

IAgency otherwise.
Work
involved
i) Project i) It may i) It may help i) No Role i) It shall identify projects on its i) Itmay help
Identification help Departments in own. Departments in

Departments Identifying projects Identifying
in at their request. projects at their
Identifying request.
projects at
their
request.

ii)Preliminary ii)It may ii)It may appraise ii) No Role ii) It shall appraise its own projects. ii) It shall appraise
Appraisal appraise projects at the request the projects.

projects at the of Deptt.
request of
Deptt

iii) Preparation iii) It may iii) No Role iii) No Role iii) It shall prepare a DPR. iii) It may prepare a
of DPRs prepare a DPR or work on a

DPR at a DPR prepared by the
request. concerned Deptt.

iv) Technical iv) No Role iv)No Role. iv)No Role iv) It shall provide Technical iv) It may gIve
Approvals of Approvals. technical approvals
DPRslBOQs on its own or work

on a DPRlBOQ
already technically
approved by the
concerned Deptt.

v) v)No Role. v)No Role. v) It shall approve v)lt shall approve projects.. v)It shall approve
Administrative projects. projects..
approval of
DPRs
vi)Bids vi)It any vi) No Role vi) No Role vi) It shall invite bids and process vi) It shall invite bids
Invitation and assist In bid them. and process them.
Processing invitation and

processing
vii) Financial. vii) It may vii) No Role vii) No Role vii)It shall arrange its finances vii) The concerned
Closure assist in either through raising loans from Department shall

identifying Market or grants from Govt. transfer the required
the funds.
Financiers.

viii) Cabinet viii) No Role viii) No Role viii) Other Departments viii) It shall take the approval of viii) The concerned
/Departmental shall take the approval Of the cabinet only In terms of Department shall
Approval IDA before taking Regulation 4.1 arrange these

CabinetIMinisters approvals.
approval

ix) Fixation of ix)It may ix)It may advise ix)It may fix user ix)It may decide to levy a user ix)It may decide to
User Charges advise suitable formula. charges or approve the charge and collect it by itself. levy a user charge

suitable charges proposed by the and/or may let the
formula. Deptt. Deptt collect it.

Role Of IDA
. IdS . ) R 2007)
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Annexure C to Schedule 1

FINANCIAL POWERS AND ACQUISITION/DISPOSAL OF LAND, BUILDINGS ETC
(In terms of Sec 4.1 of the IDA (Financial and Service) Regulations, 2007)

S Type of
No Expenditure/

Approval

Proposed Limit Tendering Process Whether to go
to PAC or not

Competent
Authority to
Sanction

A All procurement
of Goods as
defined under
Regulation 124 of
Bihar Finance
(Amendment)
Rules,2005.

i) Upto Rs 15000
(Fifteen Thousand)

i) Off the shelf( as per Rule no. 131 C i) No
of Bihar Finance (Amendment) Rules,
2005 )

i)MD

ii)MD

iii) MD
the

iv) Rs 10 lacs -
Upto Rs 25,00,000
(Twenty Five
Lacs)

iv) Limited tender (as per Rule no. 131
I of Bihar Finance (Amendment)
Rules, 2005 )
The MD may decide to additionally go
for advertisement in local Newspaper
depending upon the nature of purchase.

iv) Yes iv)MD

v) Advertisement in local & national
daily, the Indian Trade Journal &
website( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 )

v) Yes v)MD

vi) More than
50,00,000 (Fifty
Lacs)

vi) Advertisement in local & national
daily, the Indian Trade Journal &
website ( as per Rule no. 131H of
Bihar Finance (Amendment) Rules,
2005 )

vi) Yes vi)Authority.
But
Chairman
may
anticipate the
Authority in
case
of urgency.

ii)Rs 15000- Upto
Rsl,OO,OOO
(One Lac)

ii) Market Survey by obtaining at least ii) No
three quotations ( as per Rule no. 131
D of Bihar Finance (Amendment)
Rules, 2005 )

iii) Rs 1 Lacs -
Upto Rs 10,00,000
(Ten Lacs)

iii) Limited tender ( as per Rule no.
131 I of Bihar Finance (Amendment)
Rules, 2005 ).The MD may decide to
additionally go for advertisement in
local Newspaper depending upon the
nature of purchase.

iii) No
(Goes to
internal
purchase
committee)

v) More than Rs
25,00,000(Twenty
Five Lacs) upto Rs
50,00,000( Fifty
Lacs)
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S Type of Proposed Limit Tendering Process Whether to go Competent

No Expenditure/

to PAC or not Authority to

Approval

Sanction

Identification of i) Not required i) Not required
i) No i) Authority

B Projects to be
taken up by the
Authority/Deptt

C Hiring of i)For estimated i)As per Rule no. 131 Z(i) of Bihar i) Yes i) MD

Consultants / cost of Finance (Amendment) Rules, 2005 )

Consultancy Firms work/services upto

/lndependent Rs 25 Lakhs
Evaluators, both
nationally and
internationally, for ii) For estimated ii) Advertisement in local /National ii) Yes ii) Authority

preparing DPR as cost of newspapers and Deptt website .( as per

per the approved work/services
Rule no. 131 Z(ii) of Bihar Finance

plan and beyond Rs 25 (Amendment) Rules, 2005 ). MD may

evaluation of work lakhs also go for ICB.

being done.

Technical i)DPRs for projects i)Not Required
i)No i) Chief

D Approval/sanction upto Rs 10Cr

Manager(Tec

ofDPRs of

h) of

Projects

Authority

ii)DPRs tor ii)Not Required
ii)No ii) Technical

projects from Rs
Committee of

IOCr and beyond
the Authority

E Administrative i) Projects upto i)Not Required
i) Yes i)MD

approval of the Rs 1 Crore
DPRs of the
projects.

ii) For projects ii)Not Required
ii) Yes ii)Authority

up to Rs 20 Cr

iii) For Projects iii) Not Required
iii) Yes iii) Cabinet

beyond Rs 20
crores
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F Approval of BOQ i) Any Amount i)Not Required

i)Yes i)Technical

of Projects for

Committee of

which AA is there.

the Authority

G Finalising Tenders i)Any amount i) Advertisement in local & national i) Yes i) MD

for works/Projects
daily, the Indian Trade Journal &

within the BOQ .
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,

2005 )

S Type of Proposed Limit Tendering ProcesS Whether to go Competent

No Expenditure/
to PAC or not Authority to

Approval

Sanction

H i) Finalising i) Any Limit i) Advertisement in local & national i) Yes i) IDA

Tenders for
daily, the Indian Trade Journal &

works/Projects
website ( as per Rule no. 131 H of

above BOQ
Bihar Finance (Amendment) Rules,

2005 )

Auction ofthe
Assets belonging
to or Hypothecated
to or confiscated
by IDA

i) Upto Valuation
ofRs 25 lakhs

i) Advertisement in local & national i) Yes
daily the Indian Trade Journal &
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 ). The MD shall get the valuation
done by any of the Valuers registered
with the Income Tax Deptt. Note - In
case the maximum bid offered is less
than valuation, the MD shall retender
and then finalise the bid with
maximum bidder whatever be the
offer.

it) Same as above. ii) Yesii) Beyond Rs 25
lakhs i) Advertisement in local & national i) Yes

daily, the Indian Trade Journal &
website ( as per Rule no. 131 H of
Bihar Finance (Amendment) Rules,
2005 ). IDA shall follow guidelines for
purchase of land to be issued
separately.

J Purchase
/Acquisition of
Land, Buildings
and such
immovable assets
by Authority.

i) As per rates
fixed by Revenue
Department

il) At rates above
than what is fixed

ii) Advertisement in local & national ii) Yes
daily, the Indian Trade Journal &
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by Revenue Deptt

website ( as per Rule no. 131 H of

Bihar Finance (Ameudment) Rules,

2005 ) . IDA shallfollow guidelines for
purchase of land, building and such
assets to be issued separately.

K Sale, Allotment, i) At rates to be
i) Advertisement in local & national i) Yes i) IDA

Mortgage and fixed by Authority. daily, the Indian Trade Journal &

Disposal of Land,
website ( as per Rule no. 131 H of

Buildings and such
Bihar Finance (Amendment) Rules,

immovable assets
2005 ) . IDA shallfollow guidelines for

acquired or
disposal of land, building and such

purchased by or
assets to be issued separately.

transferred to
Authority.

L Hiring of i) For Staff of
i)Advertisement in local & national i)No i) IDA

contractual staff, Category A daily, the Indian Trade Journal &

including sanction
website( as per Rule no. 131 H of

of compensation
Bihar Finance (Amendment) Rules,

package
2005 )

ii) For Staff of ii) Advertisement in Local
ii)No ii) Full

Category Band C Newspapers.
powers to
Selection
Committee.

S Type of Expenditure! Proposed Limit Tendering Process Whether to go Competent

No Approval

to PAC or not Authority to
Sanction

M
All related activities in i) Of all kinds i) Advertisement in local !National i)No i) Full powers

pursuance of plan approved
newspapers as the MD may decide and

to MD.

by Authority, such as depending upon the nature of

,Preparation of DPRs,
,Project Appraisal,

expenditure.

Advertisement charges,
Advance to contractors,
Repayment of earnest
money/security deposit,
Freight charges, demurrage,
Furniture & fixtures(within
Budget limit),stationery,
conveyance, electricity &
water charges, Insurance,
legal charges. postage,
telephone. Fax, Repair and
maintenance of
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equipment,Hiring of taxis,
Auditors, all trainings,
payment ofTA! DA /
Honoraria to resource
persons, TAIDA to
Authority staff, payment
related to documentation
etc.

N Release of funds for i) Of all kinds i) Not required. i) No i) Full Powers

implementation of to MD

projects approved by
Authority
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Schedule II

Technical Regulations of the Infrastructure Development Authority, Bihar,
2007

1. Short Title and Commencement:

These Regulations may be called Infrastructure Development Authority, Bihar
Technical REGULATIONS2007. It shall come into force from the date of publication of the
Government Resolution in the official Gazette.

2. Application:

These Regulations shall apply to every employee of IDA including those on
deputation and also on contract basis to the extent that they are not in contravention of the
terms and conditions of their deputation! contract to IDA.

3. Definition:

In these Regulations, unless context otherwise implies:

3.1 Act means the Bihar State Infrastructure Development Enabling Act, 2006.

3.2 Appointing Authority in relation to any post under the IDA means the
authority competent to make appointments to those posts under these Regulations.

3.3 Bank Means a scheduled nationalized bank in which the funds of the IDA
may be kept in Savings! fixed deposit account.

3.4 Controlling authority in relation to all the posts in category A, Band C
shall be the MD.

3.5 Consultants on Retainer ship means such Consultants/Consultancy
Firms as the Authority may hire on fee basis

3.6 Code means the PWD Code of the Govt. of Bihar.
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3.7 Employee means any person serving the IDA on any post with regular

emoluments, it includes those on deputation and also on contract basis.

3.8 Government means Government of Bihar.

3.9 Regulations means Regulations of the IDA and as modified from time to
time in accordance with the procedure laid in this regard.

3.10. Schedule of Rates means the rates as approved by the IDA.

4. Schedule of Rates (SOR)

The rates/procedures followed by the PWD/CPWDINHAI shall be followed.
The IDA may make or revise its own SOR.

5. Bidding System

The Authority shall follow the two bid system - Technical and Financial, as
mentioned in Regulation 131J of the Bihar Finance (Amendment) Regulations ,2005

6. Tenders
The Authority may go for a local or national tender. Itmay also go in for

International Competitive Bidding (lCB) depending upon the nature of work.
6.1 Tender Dates

Normally, the Authority shall give 3 weeks time for inviting tenders worth Rs 50
Lakhs and above. For tenders worth below Rs 50 lakhs, 2 weeks time may be given.

6.2 Single Tenders

Single tenders may be accepted ifthere is adequate publicity.

7. Empanelment of Contractors

The Authority may evolve its own norms for empanelment/enlisting of
contractors/ construction firms. It may take guidance from the enlistment norms adopted
by the RCD. It may exempt agencies/contractors empanelled with
RCD/CPWD/GoIINHAIIGoI PSUs and other State Governments and their PSUs from
separate registration requirements provided that after the work is allotted to the said
agency/contractor shall have to be get registered with the Authority.
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8. Standard Bidding Document

The Authority may make its own standard bidding document or may adopt any
other document in practice with any State Govt/Goll Government Organisation.

9. Model Concession Agreement

The Authority may adopt the Model Concession Agreement (MCA) of the
Planning Commission or adopt its own MCA for particular projects. This MCA shall
form only the basis of negotiations with the agencies, the Authority may deviate from the
Model on an individual basis depending upon the merits of each case

10. Plants and Machinery

For completion of its projects and/or to help enhance the capacity of its
contractors/ Engineers, the IDA may purchase/hire plants and machinery, including
maintaining Equipment Banks, for onward lending to the work agents for a price.

11. Security.

The Authority shall take from all Consultants/Consultancy Firms/Contractors etc
a Bank Guarantee of an appropriate amount from a nationalised Bank. The Bank
Guarantee may be from a branch outside the State.

12. Consultants on Retainer ship

The Authority may hire national or international Consultants/Consultancy firms
on a retainer ship basis against an annual/work based fee for assisting itself on planning,
design , implementation and such other issue as the Authority may deem fit. The
Authority may require these Consultants/Consultancy firms to be stationed in house.
************************************************************************
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Bihar State Infrastructure Development Enabling Act. 2006

AN ACT TO PROVIDE FOR THE RAPID DEVELOPMENT OF PHYSICAL AND
SOCIAL INFRASTRUCTURE IN THE STATE AND ATTRACT PRIVATE
SECTOR PARTICIPATION IN THE DESIGNING, FINANCING,
CONSTRUCTION, OPERATION AND MAINTENANCE OF INFRASTRUCTURE
PROJECTS IN THE STATE AND PROVIDE A COMPREHENSIVE
LEGISLATION FOR REDUCING ADMINISTRATIVE AND PROCEDURAL
DELAYS, IDENTIFYING GENERIC PROJECT RISKS.

CHAPTER-1

PRELIMINARY

1 Short title, extent, application and commencement: -(1) This Act may be
called the Bihar Infrastructure Development Enabling Act. 2006

(2) It extends to the whole of the State of Bihar.

(3) (a) It shall be deemed to have come into force with immediate
effect

(b) It shall apply to all Infrastructure Project implemented through
Public Private Partnership in the sectors as may be notified by the
Government under the Act from time to time. The Act will not apply
to any Infrastructure Project which is undertaken by any joint
venture between the State or Central Government Departments or
between State or Central Government and any Statutory Body of
between any Statutory Bodies or between the State or Central
Government or Statutory Body and any Government Company or
any Infrastructure Project which may be taken over by any private
party or private sector undertaking upon privatization or
disinvestment by the State or Central Government or Government
Agency or by any Statutory Corporation or any Government
Company or any Infrastructure Project which does not involve
fresh, new, additional investment being made by a private sector
participant or any Infrastructure Project which is expressly notified
to be excluded from the provisions of the Act by the Government.



• 2

2. Definitions: (a) "Act" means the Bihar Infrastructure Development Enabling
Act, 2006;
(b) "Infrastructure Project or Project" means a Project in the
sectors as notified under the Act by the Government;
(c) "Government" means the State Government of Bihar;
(d) "Government Agency" means any department of the
Government or any corporation or body owned or controlled by
the Government by reason of the Government holding not less
than fifty one percent of paid-up share capital in such
corporation or body;
(e) "Best Effort" means best efforts made in the circumstances;
(f) "Bidder" means any entity including any Bidding Consortium,
who has submitted a proposal to undertake an Infrastructure
Project under Public private Partnership;
(g) "Bidding Consortium" means if the proposal for the project is
made jointly by more than one entity, then such group of entities
shall be referred to as a Bidding Consortium;
(h) "Categories of projects" means categories specified in
Schedule II of the Act and such other categories as may be
notified by the Government from time to time;
(i) "Infrastructure" means public works relating to infrastructure
for utilizing the natural resources.
0) "Member" means a member of the Infrastructure Development
Authority which includes the Chairperson, the Vice Chairperson,
any other member of the Infrastructure Development Authority;
(k) "Notification" means a notification published in the Bihar
Gazette and the word "notified" shall be construed accordingly;
(I) "Person" Shall include any company or association or body of
individuals, whether incorporated or not;
(m) "Charges for Abuse or Abuser Charges" means the levy of
charges by the Infrastructure Development Authority on any
Developer, if any Developer abuses any right accorded under
the Concession Agreement, in the course of development,
implementation, operation, maintenance, management and
transfer of any infrastructure Project, to the extent as may be
specified in the Concession Agreement or such other
agreement as may be prescribed by the Government;
(n) "Company" means any entity incorporated by memorandum
of association under the Companies Act, 1956 or incorporated
under any other statute or deemed to be incorporated under the
laws of India or the laws of any other country of the World;
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(0) "Concession Agreement" means a contract of the nature
specified in Schedule-I between the developer and the State
Government or Government Agency or the Local Authority
relating to any Infrastructure Project or such other contract as
may be prescribed from time to time by the Government;
(p) "Conciliation Board" means the Conciliation Board
established under section 32 of the Act;
(q) "Developer" means any private Sector Participant who has
entered into a contract for the Infrastructure Project with the
Government or Government Agency or Local Authority under the
Act.
(r) "Generic Risks" means circumstances that have the potential
to adversely affect the development of a Project or interest of the
participants to the Project or interest of the Government or
Government Agency or Local Authority in the nature of
construction period risk, operation period risk, market and
revenue risk, finance risk, legal risk and miscellaneous risks as
enumerated in Schedule IV of the ACT.
(s) "Government Company" means any company in which not
less than fifty-one per cent of the paid-up share capital is held by
the Central Government, or by any State Government or
Governments, or partly by the Central Government and partly by
one or more State Governments and includes a company which
is a subsidiary of a Government company as defined;
(t) "Investment" means preliminary and pre-operative expenses,
capital expenditure, lease on land and equipment, interest during
construction, administrative expenses, all operating and
maintenance expenses including expenses incurred on recovery
of User Levies;
(u) "Prioritized Project" means any Project, which is notified by
the Infrastructure Development Authority as a prioritized project
under the Act;
(v) "Private Sector Participant" means any person other than
Central Government or State Government or Government
Agency or any joint venture between Central Government or
State Government Departments or any Statutory Body or
Authority or Local Authority or any Corporation or Company in
which Central Government or State Government or Government
Agency, Statutory Body or Authority or Local Body is holding not
less than fifty one percent paid-up share capital;
(w) "Prescribed" means prescribed by rules or regulations made
under this Act;
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(x) "Public Private Partnership" means investment by private
Sector Participant in an Infrastructure Project of the Government
Agency or the Local Authority in the State;
(y) "Regulations" means regulations made under section 66 of
the Act;
(z) "Responsive Bid" means a bid from an eligible Bidder which
complies with all the requirements prescribed by the tender
documents or other documents as the case may be;
(aa) "Rules" means rules made under section 67 of the Act;
(bb)"Local Authority" means any municipal corporation or
municipal councilor any panchayat or any other statutory body
formed, elected or appointed for local self-Government;
(cc) "Construction" means any construction reconstruction,
rehabilitation, improvement, expansion addition, alteration and
related works and activities including supply of any equipment,
materials, labour and service related to build or rehabilitate any
infrastructure Project comprising of physical structures or
systems or commodities or for utilization or resources or
provision of services;
(dd) 'Sectors' means sectors as notified under Schedule III of the
Act and as may be notified from time to time by the Government;
(ee) "Sector Regulator" means the regulatory authority for a
Sector or Sectors as may be notified by the Government from
time to time;
(ff) "Sole Bid" means when in competitive bidding process there
is only one Responsive Bid received by the Government Agency
or the Local Authority;
(gg) "State" means the State of Bihar;
(hh) "State Support" means grant by the State of any
administrative support, asset-based support, foregoing revenue
benefits support, undertaking contingent liabilities by providing
guarantees or financial support to the Developer as enumerated
in Schedule V of the Act;
(ii) "Swiss Challenge Approach" means when Private Sector
Participant (Original Project proponent) submits an Unsolicited or
suo-motu proposal and draft contract principles for undertaking a
category II Project, not already initiated by the Government
Agency or the Local Authority and the Government Agency or
the Local Authority then invites competitive counter proposals in
such manner as may be prescribed by the Government. The
proposal and contract principles of the Original Project
Proponent would be made available to any interested applicants;
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however, proprietary information contained in the original
proposal shall remain confidential and will not be disclosed. The
applicants then will have an opportunity to better the Original
Project proponent's proposal. If the Government finds one of the
competing counter proposals more attractive, then the original
Project Proponent will be given the opportunity to match the
competing counter proposal and win the Project. In case the
original project Proponent is not able to match the more
attractive and competing counter proposal, the Project is
awarded to the Private Sector Participant, submitting the more
attractive competing counter proposal;
Uj) "Unsolicited or suo-motu Proposal" means a proposal in
respect of a Project not already initiated by the Government or
Government Agency or Local Authority and which proposal is
submitted by any Private Sector Participant to the Government
Agency or Local Authority in respect of any Infrastructure in the
State supported by project specifications, technical, commercial
and financial viability and prima facie evidence of the financial
and technical ability of such Private Sector Participant to
undertake such Project with full details of composition of the
Private Sector Participant and his financial and business
background; and
(kk) "User Levies" means the right or authority granted to the
Developer by the Government Agency or the Local Authority to
recover investment and fair return on investment and includes
toll, fee, charge or benefit by any name.
(II) "Lead Consortium Member" means in case of a Bidding
Consortium, that consortium member vested with the prime
responsibility of developing a Project, holding not less than 26%
equity stake in the Bidding Consortium and also holding the
highest equity stake amongst all other consortium members. In
the event of two or more consortium members holding the
highest equal equity stake, the Bidding Consortium shall clearly
indicate in the Bid which consortium member is to be considered
the Lead consortium Member and the consortium member so
indicated or named shall be the Lead Consortium Member;
(mm) "Lender" means any financial institution or bank or any
entity providing financial assistance with or without security or
giving any advances to any Developer for completing or
implementing any Project under the Act;
(nn)"Linkage Infrastructure Project" means from any Project
under the Act any road link to the nearest State Highway,
National Highway or rail link or water transmission link to the
nearest practical water source including an existing pipeline or
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canal or water body or sewerage link to the nearest practical
sewerage transmission line or sewerage treatment facility or
such other facility;
(oo)"Mega Infrastructure Project" means any Project
implemented or undertaken through Public Private Partnership
under the Act requiring an investment as may be prescribed by
the Infrastructure Development Authority.
(pp) "Local Laws" means laws other than central laws and
applicable to the state;
(qq) "Non Profit Organization" means any organization formed
for promoting commerce, art, science, religion, charity or any
other useful object and applies its income in promoting its objects
and prohibits the payment of any dividend to its members and
does not allow its corpus or income to be lent or advance or
diverted or utilized or exploited by its members or office bearers
or any other company in which they or any of them may be
interested or connected;
(rr) "Polluter Charges" means levy of prescribed charges by the
Infrastructure Development Authority on any Developer, if any
Developer pollutes the environment or does not adhere to the
specifications and measures for environment preservation and
conservation agreed under the contract with the Government or
the Government Agency or the Local Authority or fails to stop
polluting the environment within 30 days of receipt of notice in
writing from the Infrastructure Development Authority or the
Government Agency or the Local Authority;
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CHAPTER-II

ESTABLISHMENT, CONDUCT OF BUSINESS AND EMPLOYEES OF THE
INFRASTRUCTURE DEVELOPMENT AUTHORITY.

3. Constitution of Infrastructure Development Authority :-
(1) The Government may, with effect from the date of notification or from
such date as may be specified there, constitute an authority.
(2) Such an authority will be known as "The Infrastructure Development
Authority"
(3) The Authority constituted under sub-section (1) shall be a body
corporate having perpetual succession and common seal, with power to
acquire, hold and dispose of property both movable and immovable to do
all things incidental to and necessary for the purposes of this Act and to
contract and may by the said name sue and be sued.

4. CompOSition of the Authority:-
(1) The Chief Secretary to the Government shall be the Chairperson of
the authority, and the vice chairman would be the Development
Commissioner. The Authority shall consist of a Chairperson and such
other members not exceeding fifteen in the aggregate including Ex-officio
members.

(2) There will be a Managing Director of the Authority appointed by the
Government. In addition, in the Authority as per the laid down procedure,
the following officers shall be appointed.

1. Director Finance
2. Director Project Implementation
3. Director Administration

(3) The Ex-officio members of the Authority shall be the following:
1. Industrial Development Commissioner, Department of

Industries, Bihar, Patna
2. Secretary, Finance Department, Bihar, Patna
3. Two representatives from Industry sector
4. Secretary, Energy Department, Bihar, Patna
5. Secretary, Road Construction Department, Bihar, Patna
6. Secretary, Urban Development Department, Bihar, Patna
7. Three experts nominated by the Government.

5. Term of office of the Members:- Every member other than the Ex-officio
member shall hold office during the pleasure of the Government.
6. Term and conditions of service:- The terms and conditions of service of the
members of the Authority including the honoraria and the allowances to be paid
to them shall be such as may be prescribed.
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7. Meetings of the Authority:- The Authority shall meet at such times and
places and observe such procedure in regard to transaction of business at
meetings including the quorum as may be provided by the regulations.

8. Appointment of officers and staff of the Authority:- The Authority may
appoint such officers and members of staff as it may require in carrying out its
functions and discharging its duties under this Act in such manner as may be
prescribed.

9. Constitution of committees:- (1) The Authority may, from time to time
constitute such committee or committees consisting of such members for
performing such of its functions as may be provided by the regulations.

(2) The Authority shall invite such persons from the fields of banking,
commerce, industry, environment, law, technology and the like or a
person nominated by the Government from time to time, to assist the
Authority in carrying out its functions under this Act.

10. Functions of the Infrastructure Development Authority:- The functions of
the Infrastructure Development Authority shall be as follows:-

(i) to conceptualize and identify projects and ensure their conformance
to the objectives of the States;
(ii) to receive and consider projects under the Act from the Government
or Government Agency or Local Authority and process the same;
(iii) to advise the Government or Government Agency or Local
Authority, as the case may be, on the project and give
recommendations or suggestions in that behalf;
(iv) to co-ordinate between concerned department of the Government
and Government Agency for the project;
(v) to monitor the competitive bidding process for Category II Projects
and provide for course correction, if required;
(vi) to provide enablers for projects;
(vii) to prioritize and categorize projects and to prepare a project shelf;
(viii) to prepare road map for project development;
(ix) to identify inter - sectoral linkages;
(x) to prepare guidelines for the implementation of the Act;
(xi) to decide financial support and approve allocation of contingent
liabilities for projects;
(xii) to take necessary steps for implementation of the provision of the
Act and to achieve the objective of the Act;
(xiii) to approve the terms of reference for consultancy assignments in
Category" projects and the consultant selection process thereof;
(xiv) to recommend and approve bid documents, risk sharing principles
and bid processes for Category II project;
(xv) to approve the scale and scope of a Suo-motu proposal or project
undertaken through Swiss-Challenge Approach and to recommend
modifications of a non financial nature if required;

----------------- - - - - -
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(xvi) to resolve issues relating to project approval process;
(xvii) to prescribe time limits for clearances necessary for any project;
(xviii) to review periodically the status of clearances and ensure that
clearances are accorded within specified time frames and grant
clearances if not granted within time frames or if denied, as may be
specified;
(xix) to decide issues pertaining to user levies including but not limiting
to prescribing mechanism and procedure for setting, revising, collecting
and/or regulating user levies and to decide and settle disputes relating
to user levies;
(xx) to approve sectoral policies and model contract principles;
(xxi) to issue and lor amend guidelines needed to effectively implement
the Act;
(xxii) to coordinate with sector regulator/s;
(xxiii) to administer and manage the Fund and its assets;
(xxiv) to coordinate execution of the projects with Government,
Government Agency and Local Authority;
(xxv) to supervise or otherwise ensure adequate supervision over the
execution, management and operation of project;
(xxvi) to build public opinion;
(xxvii) to fix and provide for recovery of fees, levies, tolls and charges
as may be specified from time to time;
(xxviii) to levy and recover charges for abuse and polluter charges from
the developer;
(xxix) to prescribe regulations to regulate its own procedures;
(xxx) to take all steps necessary for enforcing the provisions of the Act
and realizing the objectives of the Act;
(xxxi) land acquisition, land allotment and land-allotment cancellation
related to industrial area development under this rule and provided in
the act. or as per the government direction;
(xxxii) to implement orders issued by state government from time to
time for development of industrial area;
(xxxiii) to take necessary actions regarding dispute related with the
Authority;
(xxxiv) to realise fee, cess or any other payment in any name regarding
industrial area development and other developmental plan;
(xxxv) to disburse works entrusted by government from time to time.

11. Powers of the Infrastructure Development Authority:-
(i) Notwithstanding anything contrary in any other laws for the time being
in force, the Infrastructure Development Authority shall have the power to
grant any clearance or permission required for any project and such
clearance or permission when granted shall be final, binding and
conclusive on the concerned state level statutory bodies or administrative
bodies or authorities, as the case may be.
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(ii) Notwithstanding anything contrary in any law for the time being in
force, the Infrastructure Development Authority may give directions to any
Government Agency or Local Authority or other Authority or Developer or
Person with regard to implementation of any project under the Act or for
carrying out its functions under this Act and such Government Agency or
Local Authority or other Authority or Developer or Person shall be bound
to comply with such directions.
(iii) The Infrastructure Development Authority shall have power to call
upon any Government Agency, Local Authority or any other Body or
Authority or Developer or Person to furnish information, details,
documents and particulars in connection with or in relation to any project,
which such Government Agency, Local Authority or Body or Authority,
Developer or Person shall furnish to the Infrastructure Development
Authority without any delay or default.
(iv) The Infrastructure Development Authority shall have power to inspect,
visit, review and monitor any project and its implementation, execution,
operation and management through its official or officials and the persons
in charge of the project shall be bound to give full cooperation to the
Infrastructure Development Authority.
(v) The Infrastructure Development Authority shall have all powers to
enable to carry out its functions under the Ad.
(vi) Under the clause of this act, Authority shall be responsible for the
planned development of the industrial area and will prepare related master
plan and provide incentive to industries in those area and its ancillary
benefits.
(vii) Authority shall have powers of land allotment for industrial area
development or for any area development, removal of any type of
encroachment on the lands, and to cancel the allotments.
(viii) For the implementation of aforesaid points, Authority will have powers
to formulate necessary rules, for this, under Bihar, Orissa Municipality Act,
1922, section 196-197, 198-199, 200-201 and 202 and the powers of the
municipal commissioners as specified.
(ix) All the due amounts under the provision of the Act will be realisable as
dues of land revenues under Bihar Public Demand Recovery Act 1914.
(x) Authority, shall have powers to formulate rules/bye-laws for the
purposes of exercising it financial powers, establishmenU Administration,
Industrial area Development or implementation of entrusted works related
to development.

12. Report to the Government:-The Infrastructure Development Authority shall
submit quarterly report as regards its working and operation to the State
Government.
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CHAPTER -III

INFRASTRUCTURE PROJECT DELIVERY PROCESS

13. Participation:- Any private sector participant may participate in financing,
construction, maintenance, operation and management of Infrastructure Projects
under the Act.

14. Project identification :- Either the Infrastructure Development Authority or
the Government Agency or the Local Authority may identify or conceptualize any
Infrastructure Project. If the Authority identifies or conceptualizes any
Infrastructure Project, then the same will be referred by the Authority to the
concerned Government Agency or the Local Authority for its consideration and
further action. If the Government Agency or Local Authority identifies or
conceptualizes any infrastructure project, then the same will be referred to
Infrastructure Development Authority for its consideration, evaluation and further
action as may be required.

15. Prioritisation of Projects:- The Infrastructure Development Authority will
prioritize projects based on demand and supply gaps, inter-linkages and any
other relevant parameters and create a project shelf

16. Recommendations by the Infrastructure Development Authority:- The
Government Agency or the Local Authority in accordance with the advice
recommendations and suggestions of the Infrastructure Development Authority
shall submit the project to the Government along with proposed concession
agreement relating thereto for its consideration and sanction.

17. Sanction by the Government:- The Government shall consider the proposal
submitted by the Government Agency or Local Authority and the proposed
concession Agreement and either accept the proposal and Concession
Agreement with or without modification or return the proposal and concession
agreement to the Government Agency or the Local Authority for reconsideration
or reject the proposal within such time as may be prescribed. The Government
Agency or the Local Authority will take suitable action on the decision taken by
the Government on the proposal and the concession agreement including
revising and resubmitting the proposal and the concession agreement if returned
by the Government for reconsideration by the Government Agency or the Local
Authority.

Provided that if the Bidder whose proposal submitted for sanction is not in
a position to implement the project, the Government may at the request of the
Government Agency or the Local Authority with the approval of the Infrastructure
Development Authority consider the proposal of the Bidder offering the second
most competitive bid for sanction.
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18. Consultant selection:-The Government Agency or the Local Authority shall
ensure adequate competition in the consultant selection process for any project.
They may, frame the terms of reference for consultant studies and in case of
Category II projects and present the same for approval and modification, if
necessary, by the Infrastructure Development Authority.

Provided that in the case of such selection process adequate weightage
shall be given to the technical capabilities.

19. Developer selection processes:- The Government Agency or the Local
Authority may adopt appropriate Developer selection process including any of the
following process, namely:-

(I) DIRECT NEGOTIATIONS:
(i) The Government Agency or the Local Authority may directly negotiate
with a Bidder for implementing;

(a) Category -I projects initiated by a Bidder; or
(b) the projects which involve proprietary technology, or franchise which
is exclusively available with the Bidder globally; or
(c) the projects where competitive bid process has earlier failed to
identify a suitable Developer; or
(d) the projects in prescribed social infrastructure sectors where a non­
profit organization seeks to develop a project; or
(e) a linkage infrastructure Project with the concerned Mega
Infrastructure Project.

(ii) In case a developer is selected through direct negotiations, the
Government Agency or the Local Authority may renegotiate the financial
offer or recommend that all subsequent procurement for the project is
made through the competitive bidding, procurement process, the cost of
the project be determined after such competitive bidding procurement
process and renegotiate the financial offer based on the revised cost of
the project.

(II) SWISS CHALLENGE APPROACH:
(i) The Swiss Challenge Approach will be followed in any project belonging
to Category-II initiated by a private sector participant who is hereinafter
referred to as 'Original Project Proponent', by a suo-motu proposal.

(ii) The Original Project Proponent must submit to the Government Agency
or Local Authority:-

(a) details of his technical, commercial, managerial and financial
capability;
(b) technical, financial and commercial details of the proposal;
(c) principles of the concession agreement.
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(iii) The Government Agency or the Local Authority would first evaluate the
original Project Proponent's technical, commercial, managerial and
financial capability as may be prescribed and determine whether Original
Project Proponents capabilities are adequate for undertaking the project.

(iv) The Government Agency or the Local Authority shall forward such
suo-motu proposal to the Infrastructure Development Authority along with
its evaluation within prescribed time for the approval of the Infrastructure
Development Authority.

(v) The Infrastructure Development Authority would then weigh the
technical, commercial and financial aspects of the Original Project
Proposal and the concession agreement along with the evaluation of the
projects by the Government Agency or the Local Authority and ascertain if
the scale and scope of the project is in line with the requirements of the
State and whether the sharing of the risks as proposed in the Concession
Agreement is in conformity with the risk-sharing framework as adopted or
proposed by the Government for similar projects, if any and if the project is
in conformity with the long term objective of the Government.

(vi) If the Infrastructure Development Authority recommends any
modification in the technical, scale, scope and risk sharing aspects of the
proposal or the Concession Agreement, the Original Project Proponent will
consider and incorporate the same and resubmit its proposal within the
prescribed time to the Government Agency or the Local Authority.

(vii) If the Infrastructure Development Authority finds merit in such
suo-motu proposal, the Infrastructure Development Authority will then
require Government Agency or the Local Authority to invite competing
counter proposals using the Swiss Challenge Approach giving adequate
notice as may be prescribed. The original Project proponent will be given
an opportunity to match any competing counter proposals that may be
superior to the proposal of the Original project Proponent. In case the
original Project proponent matches or improve on the competing counter
proposal, the project shall be awarded to the original Project Proponent,
otherwise the bidder making competing counter proposal will be selected to
execute the project.

(viii) In the event of the project not being awarded to the original Project
proponent and being awarded to any other Bidder, the Government Agency
or the Local Authority will reimburse to the original Project proponent
reasonable costs incurred for preparation of the suo-motu proposal and the
Concession Agreement. The Suo-motu proposal and the Concession
Agreement prepared by the Original Project Proponent shall be the
property of the Government Agency or the Local Authority as the case may
be.
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(ix) The reasonable costs of preparation of the suo-motu proposal and the
Concession Agreement shall be determined as per the norms prescribed
by the Government and shall be binding upon the Original Project
Proponent.

(III) COMPETITIVE BIDDING.
(i) Competitive Bidding will be adopted in all Projects initiated by the
Government Agency or the Local Authority. The notice inviting
participation will be adequately publicised by the Government Agency or
the Local Authority as may be prescribed.

(ii) The bid process will be designed to assist and ascertain, technical,
financial, managerial and commercial, capabilities of the Developer.

(iii) In case of a two stage process being adopted for a Mega Infrastructure
Project, the Government Agency or the Local Authority may require all
Bidders to obtain from their Prospective Lenders, financial terms,
expectations regarding State Support, comments on the Concession
Agreement and other project documents (hereinafter called "Deviations").

(iv) Any Deviations proposed shall be enclosed in a separate envelope
and shall not be part of the envelope containing the financial or the
commercial offer with regard to a Project. The procedure for determining
the common set of Deviations and the effect to be given to such common
set of Deviations shall be as may by prescribed.

(v) All proposals shall be opened and evaluated at a common platform in a
free and fair manner.

(vi) It will be open for the Government Agency or the Local Authority to
adopt one or two stage process depending upon the complexity of the
project.

(vii) The Government Agency or the Local Authority will periodically
inform the Infrastructure Development Authority of the progress of all
Projects undertaken through a two-stage bid process.

20. Approval of contract principles:- In case a model contract for a Sector has
not been adopted or in case there are Deviations proposed vis-a-vis the
approved model contract for a Sector, then, the Infrastructure Development
Authority will formulate or approve the contract principles as the case may be.

21. Selection Criteria:- The Government Agency or the Local Authority will first
satisfy itself about the technical ability of the Developer to undertake and execute
the Project and will follow,-
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(a) One or combination of one or more of the following criteria for
Developer selection through competitive bidding in Build Own Operate
and Transfer, Build Operate and Transfer and Build Own and Operate
Projects,-
(i) Lowest bid in terms of the present value of user fees;
(ii) Highest revenue share to the Government;
(iii) Highest up front fee;
(iv) Shortest concession period;
(v) Lowest present value of the subsidy;
(vi) Lowest capital cost and Operation & Management Cost for Projects
having a definite scope;
(vii) Highest equity premium; and
(viii) Quantum of State Support solicited in present value.

(b) For Build Transfer, Build Lease and Transfer and Build Transfer and
Lease Projects selection criteria used will be the lowest net present value
of payments from the Government.

(c) Such other suitable selection criteria the Infrastructure Development
Authority may allow or determine.

22. Treatment of Sole Bid:- In case of the competitive bidding process resulting
into a Sole Bid, the Government Agency or the Local Authority shall in
consultation with the Infrastructure Development Authority, either,-

(i) accept the Sole Bid, or
(ii) re-negotiate financial offer, or
(iii) reject the Sole Bid.

23. Treatment of limited response:- In case the competitive bidding process
does not generate sufficient response and if even a Sole Bid is not received, then
the Government Agency or the Local Authority shall in consultation with the
Infrastructure Development Authority either,-

(i) modify either the pre-qualification criteria and/or the risk sharing
provisions and restart the bid process; or
(ii) may cancel the competitive bid process; or
(iii) in case of (ii) above, may have direct negotiation with any Private
Sector Participant.

24. Treatment of Bid submitted by a consortium:- (i) All proposals submitted
by a Bidding Consortium shall enclose a memorandum of understanding
executed by all consortium members setting out the role of each of the
consortium members and the proposed equity stake of each of the consortium
members with regard to a Project.

(ii) The lead Consortium Member of a pre-qualified Consortium cannot be
replaced except with the prior permission of the Infrastructure Development
Authority and which permission will be considered only in case of acquisition or
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merger of the Lead Consortium member Company. Further, after a Bidding
Consortium is selected to implement any Project, the Lead Consortium member
shall maintain a minimum equity stake of 26% for a period of time, as specified in
the Sector Policy or the Concession Agreement.

(iii) Replacement of other Consortium Members may be permitted,
provided the same is not prejudicial to the original strength of Consortium as
determined in course of the evaluation of original bid or proposal.

(iv) Any change in the shareholding or composition of a Consortium shall
be with the approval of the Infrastructure Development Authority.

25. Speculative Bids:- The Government Agency or the Local Authority with the
approval of the Infrastructure Development Authority will be entitled to treat the
speculative or unrealistic bids as non-responsive and reject the same.

26. No negotiation on financial or commercial proposal:- Save as otherwise
provided in the Act, the Government, or the Government Agency or the Local
Authority will not negotiate with the Bidder on the financial or commercial aspect
of the proposal submitted by the Bidder.

27. Bid Security (1) The Bidder will be required to submit a bid security along
with the proposal for undertaking the Infrastructure project, the bid security
amount will be determined based on the Project cost by the Government Agency
or the Local Authority.

(2) The procedure for refund of bid security will be specified in the request
for proposal. In any event, the bid security of unsuccessful Bidder would be
returned within 30 calendar days from the date of selection of the Developer.
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CHAPTER-IV

GENERIC RISKS DISCLOSURE AND ALLOCATION, SECURITISATION,
RIGHT OF LENDERS AND FACILITIES TO BE PROVIDED BY THE

GOVERNMENT AGENCY OR THE LOCAL AUTHORITY.

28. Generic Risks Disclosure and its allocation and treatment:- The
Government Agency or the Local Authority will as far as possible disclose
Generic Risks involved in a Project and a list of such Generic Risks along with
allocation and treatment of such Generic Risks may be provided in the
Concession Agreement or other contract to be entered into between the
Government Agency or the Local Authority and the Developer. The Government
Agency or the Local Authority will make optimum disclosure of the Generic Risks,
however if any risk is not disclosed due to inadvertence or due to circumstances
beyond the control of the Government Agency or the Local Authority, then the
same shall not be a ground for any claim, demand or dispute by the Developer.

29. Facilitation of securitization:-The Government Agency or the Local
Authority may facilitate a Developer to securitize Project receivables and Project
assets in favour of Lenders subject to such terms as may be fixed by the
Government or the Infrastructure Development Authority to safeguard the
successful implementation, completion, working, management and control of the
project.

30. Rights of Lenders:-The Lenders will be entitled to recover their dues from
the Developer and Project receivables in the form of User levies and in the event
of default by the Developer in completing or implementing a project, the lenders
will have the right to substitute the Developer with the consent of the Government
and subject to the approval of such substituted Developer by the Government
Agency or the Local Authority and by the Infrastructure Development Authority,
on the Same terms and conditions as applicable to the previous Developer or
with such modifications as may be specifically approved by the Infrastructure
Development Authority.

31. Facilities to be provided by the Government Agency or the Local
Authority:- The Government Agency or the local Authority will provide all
facilities to the Developer for obtaining statutory clearances at state level, for
providing power and water at Project Site during construction on such terms as
may be prescribed and provide best effort support for obtaining Central
Government clearances and assistance in rehabilitation and resettlement
activities if any incidental to the Project on such terms as may be prescribed.
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CHAPTER-V

CONCILIATION BOARD.

32. Establishment of Board:-The State Government may be notification,
establish a Board to be called the "Conciliation Board" with effect from such date
as may be specified.

33. Constitution of the Board:-The Board will comprise of 3 members with a
Chairperson and two other members who shall be experts in the field of either
infrastructure or finance or banking or law.

34. Head Quarters .-The Board will have its permanent Head Quarters at Patna
and the Board shall meet under the Chairpersonship of the Chairperson.

35. Term of office of the members:-Every member of the Board shall hold
office for a term of 3 years from the date of appointment. The State Government
shall be entitled to reappoint any member or members for one more term of 3
years.

36. Terms and conditions of appointment:-The terms and conditions of
appointment, remuneration and perquisites of the members shall be such as may
be prescribed by the Government.

37. Functions of the Board:-The functions of the Board shall be as follows,-(a)
To assist the Government Agency, or Local Authority and any Developer in an
independent and impartial manner to reach an amicable settlement of their
disputes arising under the Act or the Concession Agreement;

(b) The Board shall be guided by principles of objectivity, fairness,
obligations of the parties, the usages of the trade and the circumstances
governing the disputes including the good business practice prevalent in
the national and international field covered by the dispute between the
parties;

(c) The Board may conduct the conciliation proceedings in such a manner
as it may consider appropriate, taking into account the circumstances of
the case, the wishes of the parties that may be expressed and for
reaching a speedy settlement of the dispute;

(d) The Board may, at any stage of the conciliation proceedings, make
proposals for settlement of dispute. Such proposal need not be in writing
and need not be accompanied by any statement of reasons therefor.

But for procedures other them provided under this Act the
Arbitration and Conciliation Act 1996 (26 of 1996) will be applicable.



• 19

38. Administrative assistance.:- In order to facilitate the conduct of the
conciliation proceedings, the Board with the consent of the parties, may arrange
for administrative assistance by a suitable institution or person.

39. Powers of the Board.:-The Board shall have the same powers as are vested
in a Civil Court under the Code of Civil Procedure 1908 while dealing with the
conciliation proceedings in respect of the following matters, namely:-

(i) The summoning and enforcing the attendance of any party or witness
and examining the witness on oath;
(ii) The discovery and production of any document or other material as
evidence;
(iii) The reception of evidence on oath;
(iv) The requisitioning of the report of any body or any analysis or decision
from the appropriate forum or laboratory or other relevant sources;
(v) The power to regulate its own procedure and prescribe rules; and
(vi) any other matter, which may be prescribed.

40. Judicial proceeding.:- Every proceeding before the Board shall be deemed
to be a judicial proceeding within the meaning of section 193 and section 228 of
the Indian Penal Code (XLV of the Act 1860) and the Reconciliation board shall
be deemed to be a Civil Court under section 195 and Chapter XIV of the Criminal
Procedure Code.

41. Application and Scope.:-Any dispute, claim, or difference arising out of or in
connection with or in relation to any Concession Agreement or contract between
the Government Agency or Local Authority on the one hand and the Developer
on the other hand, shall as far as possible, be amicably settled between the
parties. In the event of any dispute, claim or difference not being amicably
resolved, such dispute, claim or difference shall be referred to the Conciliation
Board. The party initiating conciliation shall send to the other party a written
invitation to conciliate under this part, briefly identifying the subject matter of the
dispute, claim and/or difference. The party initiating conciliation shall file the
invitation with the Board in such Form as may be prescribed.
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CHAPTER-VI

INFRASTRUCTURE PROJECTS FUND.

42. Establishment of the fund.:-The Government shall establish a fund to be
called the "Infrastructure Projects Fund" and shall contribute a sum of Rs.1000
lakhs to the fund. The Government will make such further contributions to the
fund as it may deem appropriate from time to time.

43. Fees and charges to be credited to the fund.:-The Government Agency or
the Local Authority will inter alia levy fees and charges on the application for
projects and project fee on the developer under the Concession Agreement as
may be prescribed from time to time and which fees shall be credited to the fund.

44. Administration of the fund.:-The fund will be administered and managed by
the Infrastructure Development Authority and the Infrastructure Development
Authority will be entitled to appoint an officer or officers for the management,
control and administration of the fund.

45. Utilisation of the fund:-The Infrastructure Development Authority will utilize
the Fund for achieving objects and purposes of this Act and financing the
activities of the Infrastructure Development Authority for realizing the objects and
purposes of the Act.

46. Operation the fund.:- The fund will be operated by and under the name of
the Infrastructure Development Authority.

47. Formulation of policy and regulations for the fund.:- The Infrastructure
Development Authority shall formulate its policy and regulations for financing,
working, administration and management of the fund.

48. Audit report of the fund.:-The working of the fund shall be subject to audit
by Comptroller and Auditor General and the Infrastructure Development Authority
shall submit a report every year as regards the working and operation of the fund
to the State Government who will present the same before the Legislative
Assembly of the State.
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CHAPTER-VII

MISCELLANEOUS

49. Control by Government.:- (1) The Infrastructure Development Authority
shall exercise its powers and perform its function under the Act in accordance
with the policy framed and guidelines laid down from time to time by the
Government and it shall be bound to comply with such directions, which may be
issued, from time to time, by the Government for efficient administration and
effective implementation of the Act.

(2) If, in connection with the exercise of the powers and the performance
of the functions of the Infrastructure Development Authority under the Act,
any dispute arises between the Infrastructure Development Authority and
the Government, the Government shall decide the matter and the
Government's decision shall be final.

50. Transparency.:-The Infrastructure Development Authority shall ensure
transparency while exercising its powers and discharging its functions.

51. Abuser charges.:- (1) The Infrastructure Development Authority shall be
entitled to levy abuser charges for abuse, on the Developer, if any Developer
abuses the rights granted to the Developer under the Concession Agreement.

Provided the Infrastructure Development Authority shall give an
opportunity of not less than fifteen days from the date of service of a
notice to the Developer to show cause in writing, why such abuser
charges should not be levied on him, before passing the order under this
section.

(2) The Concession Agreement will provide as to what will constitute
abuse of rights granted to the Developer. The abuser charges will be as
prescribed by the Infrastructure Development Authority from time to time:

Provided that abuser charges levied under this section shall be final and
conclusive subject to provisions of section 57 of the Act.

52. Polluter charges. (1) The Infrastructure Development Authority shall be
entitled to levy Polluter Charges for pollution of the environment on the
Developer, if the Developer pollutes the environment and/or does not adhere to
the specified mitigation measures as provided in the Concession Agreement.

(2) The Infrastructure Development Authority shall give an opportunity of
not less than fifteen days from the date of receipt of notice to the
Developer to show cause, in writing why such Polluter Charges should not
be levied on the Developer, before passing the order under this section.
(3) The Polluter Charges will be as prescribed by the Infrastructure
Development Authority.
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Provided that the Polluter Charges levied under this section shall be final
and conclusive subject to provisions of section 57 of the Act.

53. Appeal.:- (1) An appeal shall lie to the Government against the order passed
by the Infrastructure Development Authority under section 11, 51 and or section
52 of the Act within 30 days from the date of receipt of the order subject to the
rules prescribed by the Government in this regard.

(2) the decision of the Government under sub-section (1) shall be final and
conclusive.

54. Indemnity by the Developer.:- The Developer shall be bound to indemnify
the Government Agency or the Local Authority against any defect in design,
construction, maintenance and operation of the Project and shall undertake to
reimburse all costs, charges, expenses, losses and damages in that behalf.

55. Recovery of costs, charges, dues, fees, and fines,:-The Infrastructure
Development Authority or the Government Agency or the Local Authority or the
Conciliation Board shall be entitled to recover all sums due to it under the Act,
whether by way of costs, charges, dues, fees or fines.

56. Application of fines and charges.:-The Infrastructure Development
Authority or the Government Agency or the Local Authority or the Conciliation
Board imposing the costs, charges, fees and fine under the Act may direct that
the whole or any part there of shall be applicable towards payment of the costs of
the proceedings.

57. Penalties:-(1) Whoever fails or omits to comply with or contravenes any of
the provisions of the Act or order or directions of the Infrastructure Development
Authority shall be liable for each of such failure or omission or contravention for
fine which shall not be less than Rs.50,0001- (Rupees Fifty Thousand) but which
may extend up to Rs.100,OO,OOOI- (Rupees One Crore) or shall be punishable
with imprisonment for a term which shall not be less than one month but which
may extend to three years or with both.

(2) Whoever fails or omits to comply with or contravenes any of the
provisions of the Act or order or directions of the Board shall be liable for
each of such failure or omission or contravention for fine which shall be up
to Rs.50,OOOI- (Rupees Fifty Thousand) or shall be punishable with
imprisonment for a term which shall not be less than one month but which
may extend to two years or with both.

58. Offences by companies.:- (1) Where an offence under the Act has been
committed by a company, every person who at the time when the offence was
committed, was in charge of, and was responsible to the company for the
conduct of the business of the company, as well as the company, shall be
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deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly. Provided that nothing contained in this sub-section
shall render any such person liable to any punishment if he proves that the
offence was committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such an offence.

(2) Notwithstanding anything contained in sub-section (1), wherein an
offence under this Act, has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or
is attributable to any neglect on the part of, any director, manager,
secretary or other officer of the company, such director, manager,
secretary or other officer shall be deemed to be guilty of that offence and
shall be liable to be proceed against and punished accordingly.

For the purposes of this section,-
(a) "Company" means a body corporate and includes a firm or other
association of individuals; and
(b) "Director" In relation to a firm, means a partner in the firm.

59. Power to compound offences:- The Infrastructure Development Authority
and the Conciliation Board may for reasons to be recorded in writing either
before or after the institution of proceedings compound any offences relating to
contravention of any provisions of the Act or order made by it.
60. Cognizance of offences.:- (1) No court shall take cognizance of any offence
punishable under the Act, except upon a complaint in writing made by an officer
of the Infrastructure Development Authority or Conciliation Board as the case
may be and no Court other than the Metropolitan Magistrate or a Judicial
Magistrate of First Class or a Court superior thereto shall try any such offence.

(2) The court may, if it sees reasons so to do dispense with the personal
attendance to the officer of the Infrastructure Development Authority or the
Conciliation Board filing the complaint.

61. Penalties and proceedings not to prejudice other actions.:-The
proceedings and actions under this Act against a person contravening the
provisions of the Act or orders passed by the Infrastructure Development
Authority or the Conciliation Board shall be in addition to and without prejudice to
actions that may initiated under other Acts.
62. Protection of action taken in good faith.:- No suit, claim or other legal
proceedings shall lie against the Infrastructure Development Authority or
Conciliation Board or the Chairman or other members of the Infrastructure
Development Authority or Conciliation Board or the staff or representatives of the
Infrastructure Development Authority or Conciliation Board in respect of anything
which is in good faith done or intended to be done under the Act or any rules or
regulations or orders made there under.
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63. Members and staff of Infrastructure Development Authority or
conciliation Board to be public servants. :- The Chairman, other members
and officers and other employees of the Infrastructure Development Authority or
Conciliation Board appointed for carrying out the objects and purposes of the Act,
shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code, 1860.

64. Bar of Jurisdiction.:-Any order or proceedings under the Act including but
not limiting to any notification of a Project as Infrastructure project, categorization
or prioritization of Projects, Concession Agreement, bid process, selection of
Developer, modification of any proposal, sanction of any proposal,
implementation and execution of any Project, actions of Infrastructure
Development Authority, actions of the Government or the Government Agency
or the Local Authority, actions of the Board, grievance or objection of any party or
person or group in respect of any Infrastructure Project, validity, legality, efficacy
of any action or decision in respect of any Infrastructure Project of Infrastructure
Development Authority or the Government or the Board, dispute settlement or
dispute resolution in respect of any matters under the Act shall be heard only by
the High Court and by no other court or courts subordinate to the High Court.

65. Power to remove difficulties.:- (1) If any difficulty arises in giving effect to
the provisions of the Act or the rules, regulations, scheme or orders made
hereunder, the State government may by order published in the Official Gazette,
make such provision, not inconsistent with the provisions of the Act as appears to
it to be necessary or expedient for removing the difficulty.

(2) All orders made under sub-section (1) shall, as soon as may be after
they are made, be placed on the Table of the Legislative Assembly of the
State and shall be subject to such modification by way of amendments or
repeal as the legislative Assembly may make either in the same session
or in the next session.

66. Power to make regulations.:- The Infrastructure Development Authority and
conciliation Board may make regulations, with the approval of the Government,
by notification in the official Gazette, for the proper performance of their
respective functions under the Act.

67. Power to make rules.:- (1) The Government may, by notification, make rules
for carrying out all or any of the purposes of this Act.

(2) Every rule made under this Act Shall, immediately after it is made, be
laid before the Legislative Assembly of the State if it is in session, and if it
is not in session, in the session immediately following for a total period of
fourteen days which may be comprised in one session or in two
successive sessions, and if, before the expiration of the session in which it
is so laid or the session immediately following the Legislative Assembly
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agrees in making any modifications in the rule or in the annulment of the
rule, the rule shall from the date on which the modification or the
annulment is notified, have effect only in such modified form or shall stand
annulled as the case may be, so however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule.

68. Delegation of Powers.:- The Government may by notification, direct that any
power exercisable by the Government under the Act shall be exercisable by an
officer of the Government, subject to such terms as may be specified in such
notification.

69. Act to override other State laws.:- If any provision contained in any State
Act is repugnant to any provision contained in the Act, the provision contained in
the Act shall prevail and the provision contained in any such State Act shall to the
extent of repugnancy be void.

------------ _. ---
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SCHEDULE-1

(See Section 2(0)

The following Concession Agreement or arrangements with their variation
and combinations may be arrived at by the Government Agency or the Local
Authority for undertaking Infrastructure Projects. The arrangements enumerated
hereinafter are indicative in nature and the Government Agency or the Local
Authority shall be entitled to evolve and arrive at such Concession Agreement or
arrangement incorporating any of the arrangements as may be found necessary
or expedient for any specific Project.

(i) Build - and Transfer (BT) - A contractual arrangement whereby
the Developer undertakes the financing and construction of a given infrastructure
or development facility and after its completion hands it over to the Government,
Government Agency or the Local Authority. The Government, Government
Agency or the Local Authority would reimburse the total Project investment, on
the basis of an agreed schedule. This arrangement may be employed in the
construction of any infrastructure or development Projects, including critical
facilities, which for security or strategic reasons, must be operated directly by the
Government or Government Agency or the Local Authority.

(ii) Build-lease- and-Transfer (Bl T) - A contractual arrangement
whereby a Developer undertakes to finance and construct infrastructure Project
and upon its completion hands it over to the Government or Government Agency
or the Local Authority concerned on a lease arrangement for fixed period, after
which ownership of the facility is automatically transferred to the Government or
Government Agency or the Local Authority concerned.

(iii) Build-Operate-and-Transfer(BOT)- A contractual arrangement
whereby the Developer undertakes the construction , including financing of a
given infrastructure facility, and the operation and maintenance thereof. The
Developer operates the facility over a fixed term during which he is allowed to a
charge facility users appropriate tolls, fees, rentals and charges not exceeding
those proposed in the bid or as negotiated and incorporated in the contract to
enable the recovery of investment in the Project. The Developer transfers the
facility to the Government or Government Agency or the Local Authority
concerned at the end of the fixed term that shall be specified in the Concession
Agreement. This shall include a supply-and-operate situation which is a
contractual arrangement whereby the supplier of equipment and machinery for a
given infrastructure facility, if the interest of the Government, Government
Agency or the Local Authority so requires, operates the facility providing in the
process technology transfer and training to Government, Government Agency or
the Local Authority nominated individuals.

(iv) Build-Own-and-Operate (BOO) - A contractual arrangement
whereby a Developer is authorized to finance, construct, own, operate and
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maintain an infrastructure or Development facility from which the Development is
allowed to recover his total investment by collecting user levies from facility
users. Under this Project, the Developer owns the assets of the facility and may
choose to assign its operation and maintenance to a facility operator. The
transfer of the facility to the Government, Government Agency or Local Authority
is not envisaged in this structure, however the Government, Government Agency
or Local Authority may terminate its obligations after specified time period.

(v) Build- Own- Operate- Transfer (BOOT)- A contractual
arrangement whereby a Developer is authorized to finance, construct, maintain
and operate a project and whereby such Projects is to vest in the Developer for a
specified period. During the operation period, the Developer will be permitted to
charge user levies specified ir. the Concession Agreement, to recover the
investment made in the Project. The Developer is liable to transfer the project to
the Government, Government Agency, or the Local Authority after the expiry of
the specified period of operation.

(vi) Build-Transfer-and-operate(BTO)-A contractual arrangement
whereby the Government or Government Agency or the Local Authority contract
out an infrastructure facility to a Developer to construct the facility on a turn-key
basis, assuming cost overruns, delays and specified performance risks. Once the
facility is commissioned satisfactorily, the Developer is given the right to operate
the facility and collect user levies under a Concession Agreement. The title of the
facilities always vest with the Government, Government Agency or the Local
Authority in this arrangement.

(vii) Contract-Add-and-Operate(CAO)-A contractual arrangement
whereby the Developer adds to an existing infrastructure facility which it rents
from the Government, Government Agency or the Local Authority and operates
the expanded Project and collects user levies, to recover the investment over an
agreed franchise period. There mayor may not be a transfer arrangement with
regard to the added facility provided by the Developer.

(viii) Develop-Operate-and-Transfer-(DOT)- A contractual
arrangement whereby favourable conditions external to a new Infrastructure
Project which is to be built by a Developer are integrated in the BOT arrangement
by giving that entity the right to develop adjoining, property and thus, enjoy some
of the benefits the investment creates such as higher property or rent values.

(ix) Rehabilitate-Operate-and-Transfer-(ROT)- A contractual
arrangement whereby an existing facility is handed over the private sector to
refurbish, operate (collect user levies in operation period to recover the
investment) and maintain for a franchise period, at the expiry of which the facility
is turned over the Government or Government Agency or the Local Authority.
The term is also used to describe the purchase of an existing facility from abroad,
importing, refurbishing, erecting and consuming it within the host country.

(x) Rehabilitate-Own-and-Operate-(ROO)- A contractual
arrangement whereby an existing facility is handed over to the operator to
refurbish and operate with no time limitation imposed on ownership. As long as
the operator is not in violation of its franchise, it can continue to operate the
facility and collect user levies in perpetuity.
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SCHEDULE-II

[See Section 2{h)]

CATEGORIES OF PROJECTS

All Infrastructure Projects may be categorized based on the extent of
Government support required and the exclusivity of the rights granted. The
Government Agency or the Local Authority with the approval of the Infrastructure
Development Authority will be entitled to evolve any further category or
categories of the Project having combination of categories as per the priority and
other requirements of the Government Agency or the Local Authority. The
Government Agency or the Local Authority with the approval of the Infrastructure
Development Authority may divide the Project into following categories:

1. CATEGORY - I PROJECTS: shall be Projects where,-

(i) no fiscal incentives in the form of contingent liabilities or financial
incentives are required;

(ii) the Project is viable even when land is granted at the market rates;

(iii) no exclusive rights are conferred on the Developer;

(iv) minimal inter-linkages are required.

2. CATEGORY - II PROJECTS: shall be Projects where,-

(i) Government or Government Agency will be required to provide
assets support;

(ii) financial incentives in the form of contingent liabilities or direct
financial support are required to be provided;

(iii) exclusive right are conferred on the Developer;

(iv) extensive linkages i.e. support facilities for the project such as
water connection etc. are needed.



• 29

SCHEDULE-III

[See Section 2 (dd)]

SECTORS

1. Roads (State Highways, Major District Roads, Other District Roads &
Village Roads), Bridges and Bypasses

2. Health

3. Land reclamation

4. Canals, Dams

5. Water Supply, treatment and distribution

6. Waste management

7. Sewerage, drainage

8. Public Markets

9. Trade Fair, Convention, Exhibition and Cultural Centers

10. Public buildings

11. Inland water transport

12. Gas and Gas Works

13. Sports and recreation Infrastructure, Public gardens and parks

14. Real Estate

15. Any other Projects or sectors may be notified by the Government.
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SCHEDULE-IV

[See Section 2 (r)]

GENERIC RISKS

The Government Agency or the Local Authority will endeavor to disclose,
allocate and provide for the treatment of the following risks in the Concession
Agreement as may be applicable to a Project.

I. Construction Period Risks:
(i) Land Expropriation
(ii) Cost Overruns
(iii) Increase in Financing Cost
(iv) Time & Quality Risk
(v) Contractor Default
(vi) Default by the Developer
(vii) Time, Cost & Scope of identified but related Work, and variations.
(vii) Environmental Damage-Subsisting\On going.

II Operation Period Risks:
(i) Government Agency Default.
(ii) Developer Default.
(iii) Termination of Concession Agreement by Infrastructure

Development Authority or Government or Government Agency.
(iv) Environmental Damage - Ongoing
(v) Labour Risk.
(vi) Technology Risk.

III Market & Revenue Risks:
(i) Insufficient Income from User Levies
(ii) Insufficient Demand for Facility.

IV Finance Risks:
(i) Inflation
(ii) Interest Rate
(iii) Currency Risk

V Legal Risk:
(i) Changes in Law
(ii) Title/Lease rights
(iii) Security Structure
(iv) Insolvency of Developer
(v) Breach of Financing Documents
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VI Miscellaneous Risks:

(i) Direct Political Force Majeure
(ii) In-direct Political Force Majeure
(iii) Natural Force Majeure
(iv) Sequestration
(v) Exclusivity
(vi) Development Approvals
(vii) Adverse Government Action/In Action
(viii) Provision of Utilities
(ix) Increase in Taxes
(x) Termination of Concession by the Government
(xi) Payment Failure by the Government
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SCHEDULE-V

[See Section 2 (hh)J

STATE SUPPORT

The Government will consider the grant of following forms of State
Support, ranked in its order of preferences i.e.

(i) Administrative Support
(ii) Asset Support
(iii) Foregoing Revenue Streams
(iv) Guarantees for contingent liabilities; and
(v) Financial Support

(i) Administrative Support

The State Government will offer the following administrative support to all
the Project covered under the Act, namely:-

(a) Provide State level statutory clearances within specified time limits
after the Project is sanctioned in favour of the Developer.

(b) Automatically grant non-statutory State level clearances, if a Project
meets specifications as may be prescribed.

(c) Provide Best Effort support for obtaining all central level clearances.

(d) Undertake all rehabilitation & resettlement activities and recover the
cost from Developer.

(e) Provide construction power and water at Project site.

(f) Acquire land necessary for the Project, if the same does not
already belong to the Government.

(ii) Asset Based Support:

The State Government will offer asset based support to all Category II
Project covered under the Act. The Category I Projects will receive asset based
support only if the sector policy specifically provides for the same. The asset
based support comprises:

(a) Government owned land would be provided at concessional lease
charges for Projects where ownership would revert to the Government, within a
maximum period of 33 years from the date of grant of land;

(b) The State Government will commit/facilitate development of linkage
Infrastructure for Projects.
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(iii) Foregoing Revenue Streams:

The Government will forego revenue streams in case of all Category II
Projects. Government will forego revenue streams in case of Category I Projects
only if the sector policy specifically provides for the same. Such support would be
in the form of.-

(a) exemption of sales tax on all inputs required for Project
construction.

(b) exemption of stamp duty and registration fees on the first transfer
of land, from the Government to the Developer and on Project agreements
registered in the State.

(c) Exemption from payment of seginiorage fees i.e. cess on minor
minerals during construction period.

(iv) Guarantees:

(a) The Government may guarantee receivables only in the case of
Category II Projects, provided they are not collected directly from users.

(b) The Government may also provide off take guarantees if it is the
service distributor and is responsible for collection of user levies.

(V) Financial Support:

(a) Direct financial support may be considered only in the case of
Category II Projects.

(b) The Government will have the final authority to approve direct
financial support.

(c) Infrastructure Development Authority will ensure that appropriate
Project structuring will eliminate, to the extent possible, the need for financial
support.

(d) Extent of financial support will be used as one of the selection
criteria whenever financial support is to be provided.


