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A[TAMIL NADU] ACT No. XXVI OF 19573 A

[THE UTAMIL NADU] MONEY-LBNDBRS Acr, 1957.]

Recezved the assent of the Governor on the 20th December
. "1957; first published in the Fort Si. (George Gazette : '
. on the 28th December 1957) S -

An _Act to regulate and control the busine ss of money.
lenders in the 3[State of Tsuml Nadu]. .

, WHERBAS it is expedlent to make provision for the regu-
~ Jation and control of the busmess of money-lenders in the

MIState of Tamil Madu]; | B

‘BBit enacted 1n the Elghth Year of the Repubhc of Indla o
as follows — ;
| 1 (1) This Act may be called the 1[Tamll Nadu] Money-
_lenders Act 1957 S e n

Short txtle*‘;

1’7 These words were. subsututed for the word “Madtas"
“the Tamil Nadu Adaptation of Latws :Order, 1969, as amended. by.
Nadu Adaptanon of. Laws (Second Amendment)'order,

2. ‘St tement of Ob ects and: ReaSonS, see Fort St.” Georg.
I"r't~°ll3..x§r:ordmal’y. . tlxed th 22nd October 1957, Part‘IV-A,
94,

I

Aﬁctv was extended to the ad dded ‘territories by section
‘ t Schedule to, e Thmil Nade (Added Territofi
fd tho Flrs ws (No. 2y ’Act, 1961 (Tamil Nadu Act 39 of 1961),

Ee’gee:nsi?gn t%e corr&spondmg law, in force in, thoss_ territories
3 This' expression "was .,ubstltuted for the expression

: of Madras” bg the Tamil Nadu Adaptatlon of Laws Order, 1969 _
Tamxl Nadu Adaptatxon of Laws (Second en -

 as amended by the
- ment) Order, 1969. S R

125:3—47A
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2. In this Act, uniess tue vuunlvat otherwise requires—
~ Y(1) ‘bank’ means-— -~

(4) a banking company to whick the Bénking
Regulation Act, 1949 (Central Act X of 1949) applies;

(b) the State Bank of India constituted under
the State Bank of India Act, 1955 (Central Act 23 of
1955); |

(¢) a subsidiary bank as defined in clause (k) of
section 2 of the State Bank of India (Subsidiary Banks)
Act, 1959 (Central Act 38 of 1959) ;

- - (d) a corresponding new bank constituted under
section 3 of the Bunking Companies (Acquisition and
Transfer of Unaertakings) Ace, 1970 (Central Act 5 of
1970) ; |
(e) a Regional Rural Bank established under the
Regional Rural Banks Act, 1976 (Central Act 21 of 1976);

() ‘the Industrial Development Bank of India

‘ 'e)stabl?ched under the Industrial Development Bank of

Tndia Act, 1964 {Central Act 18 of 1964);

(g) the Agricultural Refinance and Development

- Corporation established under the Agricultural Refinance

and Developmeni Corvoration Act, 1963 (Central Act

- 10 of 1963) ;

() the Life Insurance Corporation of India
established under the Life Insurance Corporation Act,
1956 (Central Act 31 of 1956) ; *

* . (i) the Industrial Finance Corporation of India
established under the Industrial Finance Corporation

" Act, 1948 (Central Act XV of 1948) ;

(j) the Tamil Nadu Industrial Investment
Corporation Limited ; and |

(k) any other ﬁnz;ncial or banking institution
notified in this behalf by the Government in the Tami/

~ Nadu Governme it Gazette,

1Clauses (1) and (2) were substituted for original clauses 1)
and (2) by section 2(i) of the Tamil Nadu Money-lenders (Amend-

-ment, Act, 1979 (Tarail Nadu Act 41 of 1979).
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' ,j_éi'_‘-‘.‘(vl.‘A)“‘\citizehg of India” means a person who ls
" a_citizen of India within the meaning of Part IT of the
Constitution of India and the Citizenship Act, 1955

 (Central Act 57 of 1955);

© . (2) “co-operative society” nfeans a society registered

~or deemed to be registered vnder the Tamil Nadu Co-

: ogg{?alvev Societies Act, 1961 (Tamil Nadu Act 53 of
1 s ’ o :

- (3) ‘Government’ means the State Government ;.

(4 ‘interest’ includes’the return to.be made over . A
* ‘and above what was actually lent, whether the same is .
- charged ‘or songht to be recovered specifically by way C o
. of interest or otherwise, but does not include any sum

_charged by a lender in accordance with the’ provisions
" of this Act or any other law for the time being in force,

~.for or on account of costs, charges or expenses ;

~(5) ‘licence’ means a money-lender’s licence granted - -
unde;thisAct; o SN S e

. (6) ‘loan’ means an advance whether of money or '

" in kind at interest, and includes any transaction which

. the Clourt finds in substance to amount to such an advance,

but does not include— o

.« (i) a deposit-of money'or other property in a.

. Qovernment Post Office Savings Bank or in a bank, in .

" a company as defined in the Companies Act, 1956 (Central -

Aot I of 1956), or with a co-operative society; = - I

¥ (ii) an advance made by a bank or a co-operative

" society or an advance made.from a provident fund ‘to

~ “which the Provident Funds Act, 1925 (Centra] Act XIX.

- of 1925) applies; ' e
~ (iii) an advance made by Government or by any .

_person authorized by Governnient to make advances 1n .

~ “'their behalf, or by any local authority; :

. (iv) an advance madq by any authority specified |
by ‘Government by notification; R

.7 - (v) an .advance made bona fide by any person
. carrying on any business, not having for its primary object -

the lending of. money, if such: loan 1s advanced. in. the .
regular course of such business ; i

N K
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~ (vi) an advance made on the basis of a negotiable o
| instrument as defined in the Negotiable Instruments Act, L

- 1881 (Central Act XXVI of 1881), exceeding *[rupces
) ten thousand] ;

?[(vi-a) an advance made by any compardy or
~ corporation owned or controlled by the Central Govern-
ment or any State Government] ; |

(vii) an advance made to its members by any
Nidhi or Permancnt Fund registered under any law in
force in India ;

(viii) an advance made under any Chit Fund
Scheme

. (ix) an advance made by an agriculturist to his
tenant ;

(7) a person shall be deemed to ‘molest’ another
person if he— '

< o (a) obstructs or uses violence to, or intimidates,
such other person, or

(b) Persistently follows such other person from
place to place or interferes with any property owned or
used by him or deprives him of, or hinders him in the
use of, any such property, or

(o) loiters at or near a house or other place where -
such other person resides, or works, or carries on busi-
ness, or happens to be, or -

, - (d) does any act calculated to annoy or intimidate
_ the members of the family of such other person, or

. () moves or acts in a manner which causes or
is calculated to cause alarm or danger to the person or
_ property of such other person ;

&

" 1 Thess words ;vere substituted for the ds
thousand” by section 2(ii) (a) of the Tamilb wolr ® Mbees three
(Ameadment) Act, 1979 (Tamil Nadu Act 41Ng;' %971;1)?“3}’40‘“!6”

X 4 This item was inserted by section 2(ii) (b) of t 1N '
Money-lenders (Amend,nent) Act, 1979 (ngrx)xig 'glz?du}}:ctlt;‘}n:)‘fl' g%gf &
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~(8) ‘money-lender’ means a person whose main or -
ibsidiary occupation is the business of advancing and - -
llz;mg loans, but excludes a bank or a co-operative. -
Explanation.—~Where. 2 person who carries’ o1
he 1[State of Tamil Nadu] the business of advaricin
nd realizing loans is resident outside the [State of Tami
adu];. thé agent of such person- resident in the * [State
Tamil Nadu] shall be.deemed-to-be the money-lende
spect. of that business for the.purposes of,this A

Goe s B

{9) “principal’ in relation to a loan means the amount’
lent to the debtor; © -

(10) ‘year’ méan"é:ﬂ' the _' ﬁnghci’él year.

- 3. (1) No person shall, on and after the date on which. Money- .
he provisions of this Act are brought into force in any !¢nder to,
area Carry,on, or continue to carry on, business as a money- jjooss. /.
>lender at any.place in such area, - except -under and in’
~accordance with the terms of 4'licence. Y

-~ (2) Where a money-lender has more than one shop =
.or place ‘of business, whether in the same town or village -
~or in different towns or villages he shall obtain a separate. - .
licence in respect of each such shop or place of business. -

7 (3) (@) Where a money-lender is a registered firm
the licence shall be obtained in'the firm’s name.
s (6) Where a money-lender is an undivided Hindu
family, the licence shall be obtained in the name of the
‘manager, or the karnavan or the yajaman, as the case

may be, described as such in the licence. B

~ (¢) Where a money-lender is any other associa-
tion of individuals, not required -to be registered under
the Companies Act, 1956 (Central Act I of 1956), .. “epa- .
rate licence shall be obtained by each such individual -
in his name describing himself .as a member of the
association: . L o
~* Provided that nothing contained in'this sub-section .
shall affect the operation of section 69 of the Indian Part- -
nership Act, 1932 (Central Act IX of 1932).

1 This expression was - substituted ‘ fgr the expressioh{ “State
d?"Madrx;s” bg‘ the Tamil Nadu Adaptation of Laws Order, 1969,
“as amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969. A ' . ,
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Grantand 4. (1) Every application for a 1i101103f"1°‘11d-9*"5. licence |
refusal of shall be 10 writing and shall be made to the licensing B
licence. authority prescribcd under this Act:

rovided that a person under the age of eightees
years shall be eligible to apply for a licence only through
a guardian :

Provided lurther that if any person acting as a
guardian on behalf of a minor applies for, and obtains,
a licence under this Act, such guardian shall be subject to
all the provisions of this Act as if the licence has been
granted to himself. ‘ :

(2) Every licence shall be granted in such
- form and subject to such conditions as rnay be prescribed
including conditions as to payment of licence fees not
-exceeding one hundred rupees. |

. - (3) The licensing authority may by order in writing
a refuse to grant a licence if such authority is satisfied—
E " (@) that the applicant has not complied with the
- provisions of this Act or the rules made thereunder in
respect of an application for the grant of a licence; or

, () that the applicant has made wilful default
~ in complying with or knowingly acted in contravention
- of any requirement of this Act ; or

(¢) that the applicant has—

o (1) knowingly _participated in or connived at
‘any fraud or dishonesty in the conduct of or in connexion
with the business of money-lending ; or

- (ii) been found guilty of an offence under
Chapter XVII or Chapter XVIII of the Indian Penal
Code (Central Act XLV of 1860) ; or

. (i) been found guilty of an offence ! [under
section 10-A or section 117 or section 13 con two or more
occasions ; or |

(_d) that the applicant has had his licence can-
cclled within six months before the date of application

A RS e o s 5 .

3.rhis expression was substituted for the expression “under
8e tig n 11™ by section 3 of the Tamil Nadu Money-lenders (Amend-
moent) Act, 1979 (T uni! Nadu Act 41 of 1979).
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- (4) Any person aggrleved by an order of the hcensmg x
- authority under sub-section (3) may, within one month
~from the date of communication of such order to hlm,

: appeal to the prescribed authonty

| (%) Every ‘licence granted under this Act shall
s _subject to the prov1s1ons of sub-section (7), expire on the .
last day of the year in which it was granted. __

| (6) A licence granted under sub- szction’ (2) may be
renewed from year to year and the provisions: of sub-
sections ‘(1) to (5) shall apply in relation to the renewal
1of a licence as they apply in relation to the grant of a'
’ 1cence. ,

@ 1f or:‘.ers reficing to renew a licence are not com-
mumcated to a money-lendér by the licensing authority
before the expiry of his current hcenc‘c, the money-lender
shall; not withstanding such expiry, be deemed to have a
vahd licence till orders are recelved by hlm on his apphca- |

o tion for renewal.

.7 (8) Nothung in this section shall be deemed to dlSGIl- o
_ title.a mone j-1«=nder, whose licence has expired or has not

. been-renewed, from taking steps to recover any:loan -

- advanced durmg the penod when the 11cence was. m

B force. -

5. .No money-lender shall change his p]ace of busf 1€85.
’;,thhout previous. notice - to . the licensing authority and
" without having the address’ of the new place of .business
uly'endorsed on ms hcence.‘ o T

e 5 6. :Every money-lender “shall always Keep :'exhlblted”Mone
-over his shop or place of business his name with the ‘word Iénder
;_“money-lender”and 1ts equlvalent in the reglonal language n’;meé ‘”
B 000 . ;shops
- 1[(1) No money-lender shall char ge 1nterest on any 1 tfmt
loan at a rate ‘exceeding such ratc as the Government charge¢

may, by notlﬁcatlon fix from time to time: . 7 ¢ ab ‘owed
“Provided that the rate of interest as may . be: fixed ’,’;ggg;

by the Government shall, be correlated to the current
bank rates of lending 2s may be fixed by the ReserVe
»‘Bank of India, from tlme;:{e.to tlme] ‘

~

e 1 Thns sub-sectnon was. Subﬁtxtuted for the ongmal sub-eection (l)
:by ‘section 4 of the Tamil..Nadu Money-lenders (Amendment)
Act, 1979 (Tamil Nadu Act 41 of 1979). : AN

*

-
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(2) A money-lender may demand and take from the

debtor such charges and in such cases, as may be pres-
cribed.

, 3) A money-lender shall not demand or take
from the debtor any interest, profit or other sum what so-
ever in excess of that payable under sut-section (1).

- Power to 8 (1) Where a money-lender refuses to accept the

deposxt in whole or any portion of the money or other property due

Court money in respect of his loan, the debtor may deposit the said

dge 6nloan: money or property into the Court having jurisdiction

c ~ to- entertain a sui: for recovery of such loan and apply

~ to the Court to record full or part-satisfaction of the loan
as the case may be. |

(2) Where any such application is made, the Court ,
_ shall, after due i inquiry, pass orders recording full or part.
satlsfactxon of the loan, as the case may be.

3) The procednre laid down in the Code of ClVl]
- Procedure, 1908 (Central Act V of 1908), for the trial of

e suits shall as far as may be apply to apphcanons under ‘
FE R thls sectlon

- (4) An appeal shall lie from an order passed by a
Court under sub-seciion (2) as if such an order relates
to the execution, discharge or satisfaction of a decree
within the meaning of section 47 of the Code of Civil
Procedure, 1908 (Central Act V of 1908). |

Mdney 9. (1) Every money-lender- shall—
1ender to “(a) regularly record and m: m_;un or cause to be

keep books, recorded and maintained, an «.....t chowing for each
8ive qebtor separately—

recelpts, ete.
(1) the date of the loan, the amount of the principal
of the loan, the rate of interest charged on the loan and
the nature of security taken, if any; and

(i) the amount of every payment ;cce:ved by the
money-lender in respect o‘“ the loan, and the duate of such
payment ;

(b) give to the debtor or his agent a receipt for every
sm~unt paid by him, duly sngned argd, if necessary,
stamped at the time of such payment; .
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"% (c),on requisition in writing made by the debtoty
furnish to him,orif he so requires,to any person riéntiotied
by him in that behalf in his requisition a statement ofdccint
signed. by himself or his agent, showing the particilars.
teferted to in clause (a)'and also the amount which remains
outstanding on account of the'principal and of interest'atid
charge such fee therefor as the Gbvernment may prescribe:

Provided that no such] statement -shall be required’
to be furnished to. a. debtor .if he is supplied by the
money-lender with a pass-book in th: prescribed form
containing an up-to-date account of the rthoney-lender’s-

transactions with the debtor;and |
- (d) submit such returns relating to the loans advanced
_._ by him to the Inspector concerned, in such formand at such

*times as may be prescribed. - R i

. (2) Allrecords or entries made in the books, accounts . - -
- and documents referred to in sub-section (1) shall bein =~
" such language as may be prescribed in respect of any "area. -
" (3) Adebtorto whoma statement of account has been
furnished under clause (¢) of sub-section (1) and who fails to
object to the correctness of the account shall not by such-
failure alone be deemed to have admitted the correctness
“-of such account. L '

' (4) In thereceipt to be' given under clanse (5) o sub- T
~section (1) or in the. statement of account to v furnished = - 'r
. under clause (c) of that sub-section, the figures shall be

“entered only in Arabic numerals. B

? . 1, . .

i

- (5) Inany suit or proceeding relating to a loan, if the
~.Court finds that a money-lender has not maintained an
“account as required by clause (@) of sub-section (1), ‘he shall

not beallowed his cost. | o

.. (6) Ifany money-lender fails to give the debtor or his
- agenta receipt as required by clause (b) of sub-section (1)or L
to furnish on a requisition made under clause(c) of that sub- - :
' - section a statement of account as required therein within one:
- month after such requisition has been made, he shall hot be
enititled to any interest for the period of his default. . =
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(7) Notwithstanding any agreement between the parties

_-or any law for the time being in force, when a statement is

furnished to a debtor under this section on any day during

" - amonth, the interest due shall be calculated as payable
- for the entire month irrespective of the fact that such state-
- ment is furnished on any such day.

- 10. (1) The Government or any authority or officer em-
powered by them may, by notification, appoint one or more
persons to be Inspectors for the purposes of this Act and
specify in such notification the local limits of their jurisidic-
tion. '

~ (2) Every Inspector shall be deemed to be avpublic
“servant within the meaning of section 21 of the Indian Penal
Code (Central Act X1V of 1860). ' :

(3) (@) Y[A District Magistrate, an Additional District

 Magistrate or a Sub-Divisional MagisirateJmay,on receiving

a report from an Inspector that a person carries on without
a licence or that a money-lender carries on in contravention
of the provisions of this Act or the conditicns of the licence

- granted thereunder the business of moaey-lending at

any place within the jurisdiction of such Magistrate, issuc a
warrant empowering the Inspector to enter such place with
such assistants as he considers necessary «id inspect the
books, accounts,records, files, documents, *fsecurities, saf'es
and Vaulis] in such premises. On receiving such warrant,
the Inspector may cater the place and inspect the books,
accounts, records, files, documents, 2[sccurities, safes and
vaults] in such premises and may take to his office for
further investigation such books, accounts, records, files
3|documents an-i sccurities], as he considers necessary ;

Provided that il the Inspector removes from the
premises any books, accounts, records, files *[documents

1These words were substituted for the words “ A Magistrate of
the first class in the Mufassal or a Presidency Magistrate in the
Presidency town ” by section 5(i) of the Tamil Nadu Money-lenders

- (Amendment) Act, 197¢ (Tamil Nadu Act 41 of 1979).

2These words were substituted for the words * safes, vaults and
pledges ”’ by section 5(ii) of the Tamil Nadu Meconty-lenders (Amend-
ment) Act, 1979 (Tamil Nadu Act 41 of 1979). -

; ca v v dr th ama ciilesririie o nles T
3These v.onds were substiputed for the word: and documents

by section 3tiii} of the Tamail Nadu Micu - nuers (Amendment
Act, 1979 (. 1 Nadu Acr 41 of 1979, ’ ’ )
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~and securities] he shall give to the person in charge of the = - T
‘place, a receipt describing the books, accounts, records, files ‘

. Provided further that within twenty-four hour of the
removalof the books,accounts,records, flles [documents and -~
~ securities]from the premises, the Inspector shall either return - = .
- themto the person from whose custody they were removed
or produce thein in the Coari of the Magistrate who issued
~ the warrant. SuchMagistrate may return the bpoks accounts
records, filesl[documents and securiticsjor any of {hem to
. theperson from whose custody they were removed by the
_Inspector, after taking from such person such security as
the Magistrate considers necessary for the production of the - =
books, accounts, records, files [documents and securitiesy,”
‘when required whether by the Inspector or by the Court .
- or-may pass such other orders as to their disposal as appear
just and convenient to the Magistrate. | Rk

... (b) An Inspector shall have authority to require any.
_ person whose testimony he may require regarding.anyloan
_or-any money lending business, to attend before him or to
- produce or cause to be produced any. document and to-
~examine'such person on oath. | R

-

- 1+ (4):AnInspector may apply for assistance to an offider~ -
- in-charge of a police station' and take police officers to - .~
. accompany and assist the .Inspector in performinghis =
‘duties under this Act. . R :

% 210-A No money-lender, whether licenced or not, Entry- of wron
. shall take from a debtor or an intending borrower any note, -:‘tlé“ '23’%3"
" promise. to pay,acknowledgment, power of attorney, bond,  grence.
security or other document w}nch does not state the actual =~ - .
~-amourt of the loan; the rate ‘of - interest charged and the - .*

time, if any, within which the principal is stipulated'toibe -~
‘repaid in full, or which states any of such partieulars
'~ incorrectly, nor shall he take from any debtor or. an’ .

intending borrower any document in which any entry js ... .

left blank for completion at a later date. T

1These words were substituted for the words ““and documents” e
by section s[iii] of the Tamil Nadu ‘Money-fenders (Amendment) s
Act, 1979 (Tamil Nadu Act 41 of 1979]. | '

"8 This section was inserted by ~section 6 of the Tamil Nadu
Money-lenders (Amendment) Act, 1979 (Vamil Nady Actd1 of
1979). . | T
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" (2) Whoover contravenes the provisions of sub-section
(1) shali be punished with imprisonment which may extend
to six months or with fine which may cxtend to one thou-
sand rupees or with both.

(3) Notwithstanding anythingcontained in section21
or in any other law for the time being in force, any note,
promise to pay, ackncwledgement, power of attorney, bond,
security, or other dccument referred to in sub-section (1)
shall be void and unenforceable.]

Moneydender -~ 11, (1) Anymoney-leader whether licensed or not—
,man;d;fggggg ~(a) who actually advances an amount less than the
7 or securing amount shown in Lis accounts or regisiers ot oiher document
- higher interest reiating to the loan, or A
s;gfigetdh?;  (b) who takes or receivesinterest or any other chargeat
" the accounts & rate higher ¢pan the rate shown in the accounts, registers
etc. to be or documents aforesaid or allowed under this Act,

‘punishable. . . . .
punishable. (pa11 be punished wi:h imprisonment fera term not
- exceeding six months Lut not less than three monthe;
Provided that the Court may, in addition to such impri-
sonment, impose fine which may czlend te one thousand
rupees.

(1-A) Notwithsianding anyihing contained in the
Indian Evidence Act, 1872 (Central Act of 1872), or in
any other law for the tipe being in force, in any suit by or
against a money-lender, whether licensed or nct, or in any
prosecution or other proceeding in a Court, the burden of
proving that the money-lender  had actolly advanced to the
debtor the amount «pecified in—

() any document relating to the loan; or

(b) the accounis or registers of such money-lender,
shall be on the moncy-lender.]; | :

- . -
(2) If amoney-lender is counvicted of an offence

2funder section 10-A or under this section], the Court

convicting him may cancel his licence as a money-lender.

1 Sub-Scctions (i) ar Jd (1) were substituted for original sub-
section 7(1) by sectic.a 7 {jof the Tamil Nadu Moncy-lenders
(Amendment) Act 1979 iamil Nadu Act, 41 of 197),

2 This expression w.os substituted for the expression ¢ under
sub-section (1) * by 7(t') of the Temil Nadu Moneyslenders
Amendaent Act, 19797 tamil Nadu Act 41 ot 1970, :

e st et i AR
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S 12. No court shall take cngnizance of an offence pﬁnish-‘

. complaint in writing made by any prescribed authority.

. Code of Criminal Procedure, 1973 (Central Act 2 of 1974),

. A e Frie

-

3

: . . Cogﬁiiance pl
_able under this Act or the rules made thereunder except on a of offences,
contained in the Offence iin‘de'r’

, ) 'y 1 section 18-A
‘an offence under section 18-A shall be deemed to be -~ cog- to be o

' '1[12-A Notwithstanding anything

~ nizable offence within the meaning of that Co.. ' Cognizable. '

_ writing—
- .made thereunder or of the conditions of

-1 (b) if any reason for which the licencing authority -

. under sub-section (3) of section (4), is brought to thenotice
~of . that authority after. the. grant of the licence or -

A ."3[1tfﬁdé_1‘ section 10-A or sentinnf 11] or section 13, or =

- found to molest or abet.the molestation of any. debtor for -
the recovery of any debt. B TR

" of the Tamil Nadu Money-lend
3Thl ;expression . was. subéiitﬁt dff~ffof: the exXpressio
" sedtion: 11% ”

. .(2) Before cancelling a licence under sub-section o,
. the Ticensing authority shall L
- writing - stating the grounds on which it is proposed to .

take action ‘and requiring him to show cause against it -
- Within suich time as'may be specified in tho notice. . . -

- -less than three months;

~“Provided that the court .may, in ‘addition to such- -~ %~
imprisonment, impose fine which mayv extend to one thou- -

- sand rupees.j

3

Y an order in cancel liceaces,

R _ . th. i
L (@ if the licensee carries on the business in contra- =
‘vention of any of the prgvisions of this Act or the rules
he liecnce, or

during the term of any Hcence, cancel it b

could hava refused to grant the licence to the money-lender -

44

3

(¢) if the licensee is convicted for an *offence

R

(d) if the licensee maintains false accounts ‘or is

give the licensee a notice in.

L %This;ééction was inserted by §6tidn 8 of the Tamil Nady Mbtey:
1

tx

ers",%(\Amendnient);Aét_,-l9’[}9‘;’*@511_‘1’11'Nadu’ Act4l o 979)?;
is Section  was'sabstitiited £ ‘oHgina Isection 13, by'settt
' Amendment) Act, 1979 (

\

u Act 41 of 1979)..

by section: 10" of% heé 2 Tamil Nadu ‘Money
(Amendment) Act; 1979 (Tamil-Nadu“Act 41 of 1979)... -




(3) Any person aggricved by an order of the licensing

authority canczlling a licance may, within one month
of the date of communication = h order to him, appeal

to the prescribea authority.

- Publicationof 15, Bvery ord:r of cancellation of a licence under this
g cgﬁ‘;f{oﬁf Act shall be notified in the District Gazette and also on the
ancellation- , otice board of the office of the licensing authority.

‘Nocompen- 16, A person whose licence is cancelled under
;c'a:‘g;]c“;ﬁfg: section 14 *[or is deemed to have been cancclleq under
of licence, Sub-section (2) of scction 18-A] shall not be entitled to
S any compensation in respect of such cancellation or to

e the refund of any fee paid in respect of such licence.
Penalty far  17. Whoever carries on the business of money-lending
carrying an without a licence or otherwise than in conformity with the
b\l‘;ist‘ggii terms and conditions of a licence shall be punished with

fine which may extend to one thousand rupees :

licence.
Provided that a person shall not be deetaed to carry

on the business of money-lending without a licence, if

he had ceased to carry on the business of money-lending
but was taking steps to recover any ioan advanced by him.

Penalties. ' 18, (1) Whoever contravenes any of the provisions
of this Act u. of any rulec made thercunder or of any terms
or conditions of a licence gran‘ed or deemed to be granted
thereunder or makes a claim or a statement which is false
or which he does not believe it to be true shall, if no other
penalty is elsewherc provided for in this Act for such
contravention, De punished with fine which may extend
to one thousand rupees.

Explanation.—The cancellation of a licence under
. section 14 shall not be deemed to be a peunalty for the
purpose of this sub-section.

(2) Where a contravention of any of the provisions
of this act or of any rule made thereunder of which a
-person is convicted consists of an omission to do a thing,

the Magistrate may, when convicting the offender, direct

him to do the thing before an appcinted day and may on

the failure of the offender to do the thing before the

said day, pass an order, whether the offender appears
in Court ¢r not on that day cancelling his I'cence. |
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- f'l‘hcéc words, brack.ts, figures and letter were inserted | i)y
section 11 of the Tumil Nadu Money-lenders (Amendment) Act
1979 (Tamil Nadu A ct 41 of 1979). ‘

+
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[18-A. (1) Notwithstanding anything

n

hall
ddui; Money-lenders (Amendment) Act, 1979 “in

Tariil Nadu Government Gazette (hsreinafter i

o

lending. - -
 "(2)"All licznces granted under this
who is“not a citizen of India shal] be deemed to
been cancelled on and from the said date and all * tran
actions”of ‘money-lending carried on by such
a money-lender, shall cease from the said date,

.prior to the said date may, subject to the provi

‘carrjes on the business of money-lending in contravention
of the provisions of the said sub-section or recovers his
- dues otherwise than in accordance with the Provisions

of sub-section (3) shall be punished with
which may extend to one year or with fine op with both.

~(5) Any court trying an offence uader tL..~ <ection
shall, unless it is. proved to the contrary, presume that
the accused is not a citizen of India and that he was -
carrying on the business of money-lending in contraven-
tion of the provisions of this section.]

’

licence -standing in the name of the ~deceased.

S (2) Evefy such application Shail be in such form and
‘shall contain such particulars as may be prescribed.,

Cp \i$ seetion was inscried bySection 12 of the Tamil Nadu Money.
1'eﬁd_el;g (Amendment) Act, 1979 (Tamil Nadu Act 41 of 1979), |

" 125-3—48

ar overnt . in this section
referred to asthe said date),'carry on the business of money:

Act to any perfs.og,“t;;
have -

) Person as.’
o (3) Any pe.rsoﬁ. refefred- to in Sub-séction (1)','“}1&.’
had obtained a licence for money-lending under thijs Act, .

sions .. -
_of this Act including section 21-A recover through a~ .. -
competent court, the loans advanced before the said date, o

o  .(4) fAny person referred to in sub-section (1) th :

imprisonment

on bus

money-1é

( contained Non-citizer
sections 3 and 4, no person who is not a citizen of Indig not to.car

» ot and from the date of publication of the - Tamil
M Vi ooe s

|

19.“ (1) Where a licensee under this Act dies, any Transfer of
: person’ claiming to be his legal r‘epres__enta_tlve may apply }:c?pce to
_ {p the licensing authority for transferring in his name the el

ness’

B03

s108b
1 oyd

D © R
33
.
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(3) The licensing authority may, if he is satisfied that
the applicant is in fact the legal representative of the
deceased and that he is otherwise eligible to a licence
under this Act, transfer the licence in the name of the

» applicant after obtaining from the applicant a declaration

‘ in the prescribed form. , \
- (4) Any licence transferred undes sub-section (3)
shall be deemed to have been  granted to the
applicant hims=if and shall be valid for the period for
which it would have been valid if the licence had not
been transferrcd; and the provisions of this Act shall
apply accordingly.

Jurisdictionto H20. No u;mrt‘inl’er_ior to that of a Metropolitan
try ~ffences. Magisirate or of a Judicial Magistrate of the first class
shall try any ofince punishable under this Act,

Povier of cour.  20-A. Notwithstanding anything contained in any
to limit interest ggreement or any law for the time being in force, no court
rec""",rab;z ' shall, in respeet of any loan whether advanced before or
certaln eases. after the date of th publication of the Tamil Nadu Money-
lenders (Amendment), Act, 1979, in the Tamil Nadu
Government Guzette, decree on account of interest a sum
greater than the principl of the loan due on the date of
the decree.

Power of 20-B. Notwitistanding anything contained in the
. court to direct Code. of Civil Procedure, 1908 (Central Act V of 1908),
dwrg;{n;‘:géug{ the court may, al any ;imc, ont application of a judgment -
by instalments. debtor and after notice to the decree-holder, direct that
the amount of any decree passed against him, whether
before or after the date of the publication of the Tamil
Nadu Money-lenders (Amendment) Act, 1979, in ‘the .
Tamil Nadu Government Gazette, in respect of a loan, shall
be paid in such rwmber of instalments and subject to such
conditions and payable on such dates, as having regard

to the circumstances of judgment-debtor and the amount
of the decree, it considers fit.

 'Re-opening of 20-C. Notwithstanding anything contained in any

.~ transactions. Jaw for the time being in force, the court shall, in any suit

A to which this Act applies, whether heard ex-parte or
otherwise—

(a) reopen any transaction, or any account already
taken between the parties ;

1 Sections 20, 20-MA, 20-B, 20-C a&({ 20-D ;Vm.; substit '-
the original section ;0 by section 13 of Tamil Nady Moné}"l-lltecx?di‘;:
(Amendment) Act, 1979 (Tamil Nadu Act 41 of 1979),
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. (D) take an account between the parties ;

. Ac) reduce the amount charged to the debtor in

~ respect of any excessive interest ; ‘ | .

- _{d) ifon:zking accounisiiisfound that the money-
lender, has received more than what is due t> him, pass a

~ decree in favour of the debtor in respect of such excess

amount 4, | R ,

.- Provided that in the exercise of these powers, the

court shall not— o ) -

.+ (i) reopen aay adjustment or agreement purporting

~to-close previous d:alings and to create new obligations

which has been entered into by the parties or any person

“through whom they claim at a date more than six years

_prior to the ‘date of the suit ; - o B

. (ii) do anything which affects any decree of a court. .
Explanation.—For the purpose of this section, ‘excessive -~ .~

interest’ meats interest charged at a rate higher thanthat * © . .

fixed by the Government under sub-section (1) of section 7. ...

~ 20-D (1) Any debtor may make an application at any Inquity for
~ time to the court, whether the loan to which the suit relates taking acceurits:
_has or has not become payable, for taking accounts and ?}?da ggcla;xtns,
_for declaring the amount due to the money-lender. Such 4 “"°""
application  shall .be in the prescribed form -and .7~ =
. accompanied by the prescribed fee. . .

., (2) On receipt of such application, the court shall_
" cause a notice of the application to be given to'the money-.
" (3) Onthedate fixed for the hearing of t} e application -
_or on such date to which the hearing may be adjourned
‘from time,to time, the court shall make an inquiry ‘and
“shall ‘after taking an account of the transactions between -
‘the parties pass an order declaring the amount, if any, .
~ still payable by the debtor to-the money-lender, in respect
- of the principal and interest, if any.] f’ S o

1. YSubject to the provisions of sub-section (3) of Contracts - nof -
sectzid'_ﬁf{ %OA;JWhefe-a money-lender] is guilty of an offence ;%clggmvox‘dofqg :
 punishable under this Act any contract made by him in 200"
relation to his business of money-lending shall not be ~
‘void-by:reason only of that- offence nor shail he, by Ieason .
only - of that offence, lose his rlght‘~ to the loan and t_he‘_ B o S
interest and other charges, if any, payable in respect thereof., o s

&

1 Thi ssion was substituted for the words “Yhere a ‘mone_y-
lendgxg;sl)e; gég:ié%nl-'l of the Tamil Nadu Money-lenders (Ame.nd.
- ment) ‘Act,;:1979 (Tamil Nadu Act 41 of 19795, _

1253 —48A




756 Money-lenders {295‘7: T,N. Act XXVI

Savimss. 121-A. (1) Nothing in this Act shall affect, or shall’
be deemed to affect any of the benefits conferred on any
perso. hv any of the provisons of the Tamil Nadu Agri-
~nlturists Relief Act, 1938 (Tamil Nadu Act 1V of 1938)
or the Tamil Nadu Debt Relief Act, 1972 (Tamil Nadu
Act 38 of 1972) or the Tamil Nadu Indebted Agriculturists
(Temporary Relief) Act, 1976 (President’s Act 15 of 1976
or the Tamil Nadu Indebted Persons (Temporary Relief)
Act, 1976 (President’s Act 16 of 1976) or the Tamil Nadu
Indebted Agriculturists and Indebted Persons (Special
Provisions) Act, 1976 (President’s Act 17 of 1976) or the
Tamil Nadu Deot Relief Act, 1976 (President’s Act 31
of 1976) or the Tamil Nadu Debt Relief Act, 1978 (Tamil
Nadu Act 40 of 1978), notwithstanding anything to the
contrary contained in this Act.

~ (2) Save as otherwise provided in sub-section (1),
the provisions of this Act shall be in addition to, and not
- inderogation of, any of the Acts specified in sub-section (1),
or any other law for the time being in force.] ‘

- Power to pmiak'e 22, (1) The State Government may, after previous
rules, publication, mc ke rules to carry out the purposes of this
Act. '
(2) In particular and without prejudice to the
generality of the foregoing power, such rules may provide
for— - :

A _ (a) all matters expressly required or allOWed'
by this Act to be prescribed ; | \

. (D) the form and the particulars to be c‘ontain‘ed
‘inanapplication for a licence under this Act ; AR

(c) the terms and conditions subject toyf,vhi‘ch’
a licence may be granted ; ,

(d) the form in which books, accounts and docye.
nients specified in this Act shall be recorded, maintained
kept or used ; ’

() the procedure which should be followed and
the powerfs which ma?f be exercised by the authorities
exercising functions, holding inquiries a1'd hearing 3
under this Act. § appeals

——

e et s ot e e L euie 4 m—— oo o re

1 This sec.ion was inserled by seciinn 15 of the Tami
‘ se¢iinn 15 of the Tanti
Money-lenders (Anzcadment) Aet, 1949 (tiunmant Navu Act 4lmo£' ]Ig‘?g)lf
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(3 (a) All rules made under this Act shall.be
.published in the Tamil Nady Goverriment Gazette and
~unless they are expressed to come 'nto force on a particular

day, shall come into force on the day on which they are
50 published. ” y » '

: (b) All notifications issued under this Act shall, ‘
- unless they aré expressed to come into force on a varticular
~,-day, come into force on the day on which they are puolished.,

.. (%) Every rule made or notification issued under
~ this Act shall, as soon as possible after it is made cr issued, . e
be placed on the table of both Houses of the Legislature,
- and if, before the expiry of the session in which it is so
- placed of the next session, both Houses agree in making
any modification in any such rule or notification or both
 Houses ‘agree that the Tule or notification should not be
~made or issued, the rule or notification shall thereafter
“ have effect only in such modified form or be of no effect, PRI
as the case may be, so however,. that any such modifi- PR 1oy
~cation or annulment shall be without prejudice to the ‘
validity of: anything previously done under that rule or
- notilication.] S -

R e ] -

_1These sub-sections were substituted for original sub-section < "
(3),5Yi$‘gctioﬁ'l*6‘ of the Tamil Nodu'’ Money-l:nders ‘Amendment).
Act, 1979 (Tamil Nadu Act 41 of 1979).. =

v
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(Amendment)

TAMIL NADU ACT NO. 51 OF 1982.*

THE TAMIL NADU MONEY-LENDERS
" (AMENDMENT) ACT, 1982.

[Received the assent of the Governor on the 1st October
1922, first published in the Tamil Nadu Government
Gazette on the 5th October 1982 (Purattasi 19, Thun-
thubi, Thiruvalluvar Aandu—2013).]

An Act further to amend the Tamil Nadu Money-Lenders
Act, 1957.

BE it enacted by the Legislature of the State of Tamil
Nadu in the Thirty-third Year of the Republic of India as
follows :—

1. (1) This Act may be called the Tamil Nadu Moncy- Short title and
lenders (Amendment) Act, 1982. commencement,

(2) It shall come into force on such date as the State
Government may, by notification, appoint.

2. In section 14 of the Tamil Nadu Money-lenders Amendment of
Act, 1957 (Tamil Nadu Act XXVI of 1957) (hereinafter section 14,

referred to as the principal Act),— {2?;;)?\7?&_

1957,

() in the marginal heading, for the words ‘cancel
licences *’ ,the words * cancel or suspend licences ” shall
be substituted ;

(b) after sub-section (2), the following sub-section
shall be inserted, namely :—

““(2-A) Notwithstanding anything conrtained in
sub-section (1) or sub-section (2), where in the opinion of
the licensing authority any licence grantud uuder this
Act is liable to be cancelled under sub-section (1), the
licensing authority may, pcadizgcancellation of the licence
under sub-section (1) and for reasons to be recorded in
writing, suspend any licence granted under this Act and
in such a case, nc show cause notice is necessary.”,

* For Statement of Objects and Reasons, see Tamil Nddu
Government Gazette Extraordinary, dated the 6th September
1982, Part IV—Sec'ion 1, page 432,

125—12—57
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(Amendment)
nendment of 3. In section 15 of the principal Act,—
m u — . . ‘
t XXVI (i) in the marginal heading, after the word cancella-
1957. fion”, the words “or suspension” shall be added ;
(i) after the word *cancellation ’, the words ““ or
suspension ’ shall be inserted.
nendmen 4. In section 16 of the principal Act,—
section 16,
mil Nadu '
§7{‘XV‘ of (@) in the marginal heading, for the word “ cancella-
‘ tion”, the words  “cancellation or suspension > shall
be susbtituied ;
(b) for the expression  “‘ cancelled under section
14”7, the expression “cancelled or suspended under
section 14™  shall be substituted ;
. {c) for the words * such cancellation ”, the words
“such cancellation or suspension ” shall be substituted.
:ndment 5. In section 18 of the principal Act, in sub-section

qiicqunah& (1), in the Explanation, for the word * cancellation ”,
1 u

the words * cancellation or suspension * shall be sub-
XXVIC tituted. ,
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