The Tamil Nadu Open Places (Prevention of Disfigurement) Act, 1959

Act 2 of 1959

Keyword(s):
Advertisement, Objectionable Advertisement, Place Open to Public View,
Public Place

Amendments appended: 39 of 1986, 55 of 1992, 8 of 1994

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




YTAMIL NADU] ACT No. 2 OF 19592.

THE YTAMIL NADU] OPEN PLACES (PREVEN-
TION OF DISFIGUREMENT) ACT, 1959.

[Received the assent of the Governor on the 16th March
1959, first published in the Fort St. George Gazette
on the 25th March 1959 (Chaitra 4, 1881.)]

An Act to prevent ‘disfigurement by objectionable or
unauthorized advertisements of places open to
public view in the 3[State of Tamil Nadu.]

WHEREAS it is expedient to pievoa: Jisfigurement by objec-
tionable or unauthorized advertisements of places open
to public view in the ¥State of Tamil Nadu] ;

Be it enacted in the Tenth Year of the Republic of Irndia
as follows :(—

1. (1) This Act may be called the }[Tamil Nadu] Open
Places (Prevention of Disfigurement) Act, 1959.

| (2) It extends to the whole of the ¥ State of Tamil
Nadu}. :

2. In this Act, unless the context otherwise req\uires,é
(@) ‘¢ advertisement ”* includes any effigy or any bill,

words, signs or visible representations ;

! These words were substituted for the word * Madras > by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969.

2 For Statement of Objects and Reasons, see Fort St. George
Gazettz%ﬁxtraordinary, dated the 30th October 1958, Part IV-A,
page » !

This Act was extended to the added terrjtories by sectjon 3
of, and the First Schedule to, the Tamil Nadu (Added Terrjtorjes)
Extension of Laws Act, 1962 (Tamjl Nadu Act 14 of 1962),
repealing the corresponding law in force in those territories.

3 This ,"expression was_substituted for the eipression ¢ State of
Madras ” by the Tamil Nadu Adaptation of Laws Order, 1969, as

amended by the Tamil Nadu Adaptation of Laws (Second Amendment)
Order, 1969.

notice, document, paper or other thing containing any
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Open Places (Prevention of  [1959; T.N. Act 2
Disfigurement) "

(D) “objectionable advertisement” means any
advertisemcnt which is tikely to —

- (i) incite any person to commit murder, sabotage
or any offence it.volving violence ; or

(i) seduce any member of any of the armed forces
of the Uaion or of the police forces from his allegiance
or his duly, or prejudice the recruiting of persons to serve
in any such force or prejudice the discipline of any such
force ; or

(iif) incite any section of the citizens of India to
acts of violence against any other section of the citizens
of India ; or which—

(iv) is deliberately intended to outrage the religious
feelings of any class of the citizens of India by insulting
or blaspheming or profaning the religion or the religious
beliefs of that class ; or -

(v) is grossly indecent, or is scurrilous or obscene
or intended for blackmail ;

Explanation.—An advertisement shall not be
deemed to be objectionable merely because words or signs
or visible representations are used—

(1) expressing disapprobation or criticism of
any law or of any policy or administrative action of the
Government with a view to obtain its alteration or redress

by lawful means ;
(2) criticising any social or religious practices

without malicious intention and with an honest view to

promote social or religious reform or social justice ;

(¢) “place open to public view “includes any private
place or building, monument. statue, post, wall, fence,
tree or other thing OF contrivance visible to a person being
in, or passing along, any public place ;

(d) ““publir nlace” means any place (including a
road, street or way, whether & throughfare or not and
a lending piace) to which the public are granted access
or have a right to resort, or over Which they have a right

to pass.
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3. Whoever affixes to, or inscribes or exhibits on, any Penalty for
place open to public view zny ohjectionable advertisement g;:g%“ée‘
shall be punished with imprisonment of either description gy cicnaie
for a term which may extend to one year or with fine which agvertise-

may extend to one thousand rupees or with both. ments,

4- Whoever affixes to, or inscribes or exhibits on, any Penalty for
place open to public view any advertisement without the éx;xauthonz.;c:
written consent of the owner or occupier or pérson in b;ﬁwadvemnm_
management of the property in which such place is situated ments.
shall be punished with imprisonment of either description
for a term which may extend to three months or with fine

which may extend to two hundred rupees, or with both.

5. Whoever in any manner whatsoever causes, procures, Punishment
counsels, aids, abets or is accessory to, the commission Of abettors.
of any offence under section 3 or section 4 shall be punished
with the punishment provided for the offence.

6. Where a person is prosecuted for committing an Burden of
offence under section 4, the burden of proving that he proof in
has the written consent referred to in that section shall be <= 'aif
on him- cases.

7. (1) Where an offence has been committed by a Offences by
' company, every person who, at the time when the offence companies,
was committed, was in charge of, and was responsible to,
the company for the conduct of the business of the com-
" pany,as well as the company, shall be deemed to be guilty

of the offence, and shall be liable to be proceeded against
and punished accordingly : .

Provided that nothing contained in this sub-section
shall render any such person liable to any punishment
provided in this Act, if he proves that the offence was com-
mitted without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

(?) Notwithstanding anything contained in sub-
sectlon (1), where an offence under this Act has been com-
mitted by a company and it is proved that the offence
has been committed with the consest or conrivance o,

188812
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cr is atiributable to any gross negligence on the part of
any director, manager, secretary or other officer of the
company, such director, manager, secrctary or other officer
of the company, shall also be deemed to be guilty of that
oifence and shall be liable to be proceeded against and
punished accordingly.

Explanation.— For the purpose of this section—

(¢) * company’ means any body corporate and
inclu des a firm or other association of individuals, and
—Hh'w

"~ (b) * director ’, in relation to a firm, means a partner
m the firm.

8. Notwithstanding anything contained in the *Code
of Criminal Procedure, 1898 (Central Act V of 1893),
any coffence punishable under this Act shall be deemed to
be a cognizable offence within the meaning of that Code.

9. No suit, prosecution or other legal nroceeding s zli
Iie against the Government, any local authority or person
for anything which is in good faith done or intended to be
donte under this Act.

10. The provisions of this Act are in addition to, and
not in derogation of, the provmons of any other law for
the time being in force.

11. (1) The State Government may make rules for the
purpose of carrying out the provisions of this Act.

(2) All rules made under this Act shall, ‘as soon as
possible after they are made, be placed on the table of
both the Houses of the Legislature aud shall be subject
to such modifications by way of amendments or repeal

as the Legislature may make either in the same session

or in the next session.

sy o

9*Nov& t 1¢ Code of Criminal Procedure, 1973 (Central Act 2 of
1974).

- W———
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The following.Act of the. Tamil Nadu Legislature reccivei:l. the
sssent of the Governor on the 12th Juae 1986 and is hereby published
for general information :— L

. ACT No. 39 OF 1986,

An Act 1o amend the Tamil Nadu ‘Oben Places (l’reve;rtion of Dis-
figurenrent ) Act, 1959. . _

BE it enacted by ‘he chislatufe of the State of Tamil Nadu in the

_ Thirty-seventh Year of the Republic of India as follows :—

1. Shory title and commencement.—(1) This Act may be ;c'a]le'd

' the Tamil Nadu Open Places (Prevention of Disfigurement) Amend.

ment Act, 1986,

- (2) It shall come into force on such date as’the State Govern-
ment may, by notification, appoint.

2. Amendmene of section 2, Tamil Nuadu Act 2 of 1959—In
section 2 of the Tamil Nadu Open Places (Prevention of Disfigure-
weni) Act, 1959 (Tamil Nadu Act 2 of 1959} (hereinafter referred
ta ax the principal Act).— ' :

" {a) in clause (b)—

(1) in item (v), the word “or” shall be added at e end;

(2) after item (v), the following item  shall be  added,
pamely -—

[T

{v1) obstructs pedestrian traffic” ;

~ (b) after clause (d), the Eollowing-. lcla.use -'shalll be added,
namely :—" ' .

. “{e) “.Traffic. Committee ’ means . a Traffic  Committee

| constituted under section 3-B and having jurisdiction.

3. Insertion of new sections 3-A, 3-B and 3-C fﬁ'famil Nadu Act

sections shall be inserted, namely :—

L -2 of 1959-—After section 3 of the principal Act, the following

“3-A. Pefna{ty for disfigurement by certain categories of un-
suthorised _advertisements without permission—(1) Without . pre-

 judice to the provisions of section 4, whoever, without the previous per-
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E—

—

migsion of the Traffic Commitiee, affixes to, of inscribes or exhibiu
on, any. place open to public view any advertisement which—

-(a) obstructs the line of vision of any person or the driver
of any -vehicle using any public place or endangers the safety of

such person, driver or- vehicle ; 3
(0) distracts the aitention Of any pedestrian or the driver B
of any vehicle using any public place, in such manner as to caus
feal danger to such pedestrian or driver or vehicle; or 3
(¢) causes glare to the driver of any vehicle using any
~ public place, , '
shall- be punished with imprisonment of either description for a
" terr: which may extend to one year or with fine which may extend
to one thousand rupees or with both.

(2) Every Traflic Committee shall, in deciding whether w
grant or refuse to grani permission under sub-section (1), have
regard to the following matters, namely :-—

(a) the location of the proposed advertisement;

(b) the eflect of such advertisement on moving traffie;
and . .
o (¢) such other matters as may be prescribed.

. 3-B. Constitution of Traffic Committee—(1) There  shall be

- constituted a Trdffic Committee for the City of Madras and for each
~ district. . \ _

| (2) Every Traffic Committee shall,— _

(a) in the City of Madras, consist of the Deputy Commis

sioner of Police (Traffic); - B

() in the districts, consist of the Superintendent of Police,

- and five :othgr non-official “members appointed by the State Goverr
ment, of whom, two shall be womea : T

i
i W,
i

=T

] ‘-'-‘J.T-HL:

Provided that if there are morc than one Superintendent of ..
Police in a district, the senior most’ among, them shall be ‘the mep- &
ber of the Traffic Committee. . . | '

‘ 3-C. Ap{;eé:i.—.j—( I3 Aav person.aggrieved by-any decision of the I'
Traffic Coromittee in grantiig or, refusing to grant permission under J&
section 3-A may appeal— & B

-

-~ and
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(b) elsewhere, to the Collector of the district concerned,

2) The deasion of the appellate authority under sub-section
(1) shall be final. .

4. Amendment of section 4, Tamil Nadu Act 2-of 1959.—In the
principal Act, section 4 shall be renumbered as subssection (1) of

that section and after sub-section (1) as so renumbered, the following
sub-section shall be added, oamely :— '

“(2) The court while convicting the offender under sub-section
(1) may, by order. also, direct the offender to pay by way of com-
pensation to the owner or occupier or person in manhagement of the
building or premises, of such amount not exceeding five hundred
wupees on the whole as may be reasonably incurred by him in erasing
and colour-washing the portions of the building or premises which
have been disfigured by the act of the offender. ™. ' ‘

5. Amendment of section 5, Tamil Nadu.ﬁcz 2 of 1959 —In
section 5 of the principal Act, fur the words and figures ' “ under
l section 3 or section 4 7, the words, figures and letter “ under section
‘ 5 or section 3-A or section 4 (1) shall 'be substituted.

6. Substiturion of new section far szction 6, Tamil Nadu Act 2 of

_ 1959.—For scction 6 of the principal Act, the following section shall -
- be substituted, namely :—-

“ 6. Burden of proof in certain cuses.-—Where a person is
prosecuted for committing an offence under section 3-A or - section
* (1), the burden of proving that he has the permission or the
writ'en consent, as the case may be, shall be on him. ”, "

7. Amendmept of section 8, Tamil Nadu dct 2 of 1959.—In
scction 8 of the principal Act, for the expression “the Code of Cri-
minal Procedure, 1898 (Central Act V of 1898) ", the expression * the

Code of Criminal Procedure, 1973 (Central Act 2 of 1974)” shall
be substituted.

8. 4mendrient of section 11, Tamil Nadu Act 2 of 1959 g

section 11 of the principal Act, for sub-section’ (2), the follows
sub-sections shall be substituted, namely :— (2) following

“(2) In particular and without prejudice to the pc i
‘ ne
the foregoing power, such rules may provide for— .g : rality of

(a) the form of application for permission :

(b) the manner in which, and the period vith 1oh
. application for permission has to be made;p L thin which, the

|1rm-mu|i|un-mlmmuummmmmt yrypbloteiyrot:
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(¢) the fees to be paid on every application for permission.

(3) All rules made under this Act shuil be published in the
Tamil Nadu Government Gazette and, unless cdiey are expressed to
come into force on a particular day, shall come into force on the

day on which they are so published.

. -(4) Every rule made under this Act shall, as soon as possible
~after jt'is made be placed on the table of both Houses of the Legis
lature and if, before the expiry of the. session in which it is so placed

or the next session, both Houses agree in making any modification - ¥

i any such rule or both Houses agree that the rule should not be

made, the rule shall thereafter have effect only in such modified form

or be of no effect, as the case may be, so however, that any such

. modification or annulment shall be without prejudice to the validity
~of anything previously done under that ryle.

(By order of the Governor)

S, VADIVELLU,

Commissioner and Secretary to Government,
- L.aw Department.
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'Phe following Act of the Tamil Nadw Legislative Aésembly received the
assent of the Governor on the 14th October 1992 and. is herely publlshed for
zeneral information ;—

ACT No’ 55 OF 1992.

An del furlher to axme’nd the Tamil Nadu Open Places (Prevenmon of
Disfigurement). Act 1959.. ‘ .

Bl it enacted by the Leglslatlve Assembly of the State of Tamil Nadu in
the Forty-third Year of the Republic of India as follows:—

1. (1) This Act may be called the Tamll Nadu Open Places (Preven- Short title -

and commenee-

tion of Disfigurement) Amendment Act, 1992. . ment.

(2) (a) It shall be deemed to have come mto force on the 16th June
1992 in the City of Madrgs. - .

(b) Tt shall come into force in any other mumc1pal corporatlon or in
any municipality, on such date as the State Government may, by notification, = . -
appoint and different dates may be appomted for dliferent mumclpal eor- :
porations and mumclpahtles o _ . o
2. In the Tam11 Nadu Open Places (Preventmn of Dlsﬁgurement) Act, A‘l’?end’t{’ant'Pf A
21959 (hereinafter referred to as the prmclpaJ Act), in the long title, “after ong fite,
the expression “ disfigurement by oobjectionable or unauthorised -advertise- .
ments of plam opén to public vigw ”, the' expression “and to prevent pastlng I
of posters in such places shall be mserted '

Amendment of L

3. ln the preamble to the prmclpal, Act, after the expressxon dlsﬁgure- ‘ preamble. °

_ment by objectionable or unauthorised “advertisements " of pla/eea open to

- public view ”, the expression and to prevent pastmg of posters m such i j R
piaces ” shall be inserted. : : SHERRE TR i RS
. 4. In section '3 of the “prineipal Act for the expremon’ “ona tliousand A';‘::“dgftg Of_w
rupees ”’; the. expression “'five thousand rupces ” shall. be substltuted ;

5. In section 3-A. of the prmmpal Aet, in sub-sectlon (1), ISR _',A';’;tnido‘.:egfgfv

(l) for the expressuon “ Without pchudlce to the prowslom, of "
section 4 ”, the expression, “ Subject to the provisions of section 4-A and-
w 1thout preJudlce to the” prov1s1ons of section 4’ shall be substltuted

(2) for thc expression” “‘ one thousand rupees”, the expressxon “ five
thousand rupees”’ shall be substituted. . .

6. In sub-section (1) of section 4 of the principal Act for the expression Al;ift‘i‘ggeg' of

“ Whoever affixes to ”, the expression “ Subject to the provisions of section 4-A,
whoever affixes to *’ shall be substituted. . .

3
$

7. After seetion 4 of the prmclpal Act, the fo]lowmg ‘gections shall be ;“::c':ii::s 2_‘;}3‘_”5

inserted, namely :—— . and 4-C.
o “4A. Prohebmon of pasting of posters amd fixing of thatty boards,
g ete.—(1) Notwithstinding anything contained in séctions 3, 3-A! or 4 or any

other provision of this Act, or any law for the time being in force, no person
shall, in any local area,~—

; : (a) affix to, or chnbe or exhlblt on, any place open to public
; view, any poster or any effigy, or any bill, notice, document, paper or other
i% thing containing any words signs or « visible rep’rescntations; or ‘

(b) put up or fix any thattv board or hoard supported on, or
attached to, any post, pole, standard, framework or other support wholly or’
in part upon or over any land, bmldfng wall or strueture : - ‘

A eray TV Ry, 150813
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the 'Coyccbof of: ‘the- dlStl'wt concemgd i
b speclﬁed ch order

S Provxded further that nothmg! contamed in. elausei‘(b) shall apply to
£ ng up ﬁxmga-nyboardona.nylamppost
yerpment ‘or ‘any: -Tocal a.uthorxty"' , '

(v any mumcmahty constltuted ‘under” the’ Tamll Na lu Dlstrlct '&I m-‘-' :v
Aot 1920 (Taml Nadu Ack V o 1920). . R,




a1l

TAMIL NADU GOv ERNMENT GAZETTE EXTRAORDINARY;,T‘
.. 4-B. Penalty ——Whoever contra.venea the provmlons of sectxon 4-A shall S
be punished with imprisonment of éither description, for & termi which ‘miay .-~
extend to one year, or w1th fine which may extend to ﬁve thousand rupees, or?_ .
Wlth both. : , : v » . : -
4- C Power to try oﬁ‘ence summm'by —Any offence pumshable under L
" section 4-B may be tried in a summary, way and the provisions of sections 262
to £65 (both inclusive) of the Code of Oriminal Procedure, 1973 (Centml Act o
2 0f 1974) shall, as far as may be, apply to such trial.”. S
§ In sectlon of the principal Act, after the expressmn “ scctlon 4 (]) ” A‘;L‘;ﬂ',‘;”;‘ of
the expressiony‘ or gection. 4-A!”’ shall be inserted. : Lty
9. In seéttion 6 of the principal Act, - . after the expresmon ‘ or seetion _\Ax:::tggegt of
4 4(1) ”, the expression “ or section 4-A (1) (b) ” shall be mserted ' .
Rt Nadn 10. (1) The Tamil Nadu Open Places (Prev:ntion of Dlsﬂgurement) Repeat and

';‘;"dliggg"’ﬁ Amendment Ordinance, 1992 is hereby repealed.

under the principal Act, as amended by the said Ordinance, shall be decmed
to have been done or.taken under the principal Act, a: amended by this Act.

-

(By order of the Governor ) ' .

Md. ISMATL,

!

4

(2) Notmthstandmg such repeal, anythmg done or any action taken.

Gy

. Secretary to Government, L Departmenk,

PRINTED AND PUBLISHED BY THE DIRECTOR OF STATIONERY AND PRINTING. MADRAS,
DN BEHALF OF THE OOVERNMENT OF TAMILNADU ~
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Tam;i Nadu Act 2

- of 1959,

7 Forty-fourth Year of the Republic of I[ndia as follows :—

)

The foliowing Act of the Tamil Nadu Legislative Assembly received the assent of

..the.Governor on the 3rd March 1994 and is hereby published for general information.:—~. .

ACT No. 8 OF 19%4.

An Act further to amend the Tamil Nadu Open Places (Prevention of Disfigurement)

Aet, 1959.

Be it enacted by the Legislative Assembly of thé State of Tamil Nadu in the

1. (1) This Act may be called the Tamil Nadu Open Places (Prevention of
 Disfigurement) Amendment Act, 1994,

(@) 1t shall come into force at once.

2. In the Tamil Nadu Open Places (Prevention cf Disfigurement) Act, 1939
(hereinafter referred to as the principal Act), in the long title, for the expression
“‘open to public view and to prevent pasting of posters in such places”, the
expression “open to public view and to prevent pasting of posters in such places
and on‘Motor Vehicles” shall be substituted.

3. In the preamble to the principal Act, for the expression “open to public
view and to prevent pasting of posters in such places”, the expression “open
to public view and to prevent pasting of posters in such places and on Motor
Vehicles”  shall be  sulstituted. N

4. Tn section 2 of the principal Act;—
(1) after clause (a), the foIlow-i'né clause shall be Inserted, namely:—

“(aa) “motor vehicle” means a motor vehicle as defined in clause (28)
of section 2 of the Motor Vehicles Act, 1988 (Central Act 59 of 1988) and used for
road transport service by any State Transport Undertaking;”;

(@) after clause (d), the following clause shall be inserted, namely :—

“(dd) “State Transport Undertaking” means a State Transport Under-
taking as defined in clause (42) of section 2 of the Motor Vehicles Act, 1988
(Central Act 59 of 1988);".

5. After section 4-A of the principal Act, the following section shall be
inserted, namely :— '

“4-AA. Prohibition of pasting of posters and fixing of thatty boards, e:..,

on  Motor Vehicles.—(1) Notwithstanding anything contained in sections 3, 3-A. -~

4 or 4A or any other provision of this Act, or any law for the time being
in force, noperson shall— , o

(@) affix to, or inscribe or ¢xhibit on, any motor vehicle, any poster or any
effigy, or any. bill, notice, document, paper or other thing cont.ining any words,
signs or visible representations; or : ‘ \ ‘

(b) put up or fix any thatty board or board .supported on, or attached to,

any post, pole, standard, framework or other support wholly or in any part upon -

or over any motor vehicle :

Provided that nuthing contained in this sub-section shall apply to any poster
or advertisement or thatty board of the State_ Government, on any moior
vehicle.

(2) Notwitistanding anything contained in sub-section (i), anvy rfficer
authorised by the Chairman of the State Transport Undertaking concerned, may
grant permission te any person to put up or fix any thatty board on any motor
vehicle, subject to such conditions and for such period as may be snecified in such
perivission : SIS o

Short title '§¥
commencenie }

:
i

Amendment of;
long title.

.
i
5

Amendment of g
preamble, 4

Amendment of §
section 2.

Insertion of nc&
section-4-AAg
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Provided that the officer so authorised may refuse to grant permission, if he
or deteriorate the effective use of the motor vehicle.

_(3) Any person aggrieved by any decision of the officer referred to in sub-
section (2) in refusing to grant permission, may appeal to the State Government
and the decision of the Siate Government, on such appeal, shall be final.

. (4) Whoever contravenes the proviéions of sub-section (1) shall be punished
with imprisonment of either description, for a term which may extend to one year,
-or with fine which may extend to five thousand rupees, or with both.

. 4 ,A.i 3 . h .

. 5) ‘Any offence punishable under sub-section (4) may be tried in a summary
way and the provisions of sections 262 to 265 (both inclusive) of the Code of
Criminal Procedure, 1973 (Central Act 2 - ¢f 1974) shall, as far as may be, apply

“~to such trial.”. .

6. In section 5 of the principal Act, after the expression “section 4-A”, the
expression . “or section 4-AA” shall be inserted.

7. In section 6 of the principal Act, after the expression  “section 4-A(1)(d)”,
the expression “or section 4-AA(1)(5)” shall be inserted.

. (By order of the Governor)

M. MUNIRAMAN,
Secretary to Government,
| v ‘ _ . Law Departimnent,

considers that such display of thatty boards may lead to disfigurement or damage
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