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YTAMIL NADU] ACT No. XXHI OF 19432, AS /
, gl;{ENDED BY MADRAS ACT No. XXVI
. 1945~

[Tae Y(Tamin NADU) PAWNBROKERQACT, 1943.]
(Received the assent of the Governor-General on the

6th November 1943 ; first published in the Fort
St. George Gazette on the 23rd November 1943.)

An Act to regulate and control the business of
Pawnbrokers in the ?[State of Tamil Nadu].

WHEREAS it is expedient¥to make provision for the
regulation and control of the business of pawnbrokers
in the *[State of Tamil Nadu]; *[It is hereby enacted
as follows :—]

1. (1) This Act may be called the [Tamil Nadu] Shorttitle,

d
Pawnbrokers Act, 1943. extent an
(2) It extends to the whole- of the 5[State of cement.

.Tamil Nadu].

1 These words were substitured for the word ** Madras ”’ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by ths
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

2 For Statement of Objects and Reasons, see Fort St. George
Gazette, dated the 13th August 1940, Part 1V-A, pages 65-66,

This Act was extended to the merged State of Pudukkottai by
section3 of,and the First Schedule to, the Tamil Nadu Merged
States (Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949).

This Act was extended to the Kanyakumari district and the
Shencottah taluk of the Tirunelveli district by section 3 of, and the
First Schedule to, the Tamil Nadu (Transferred Territory) Extension
of Laws Act, 1960 (Tamil Nadu Act 23 of 1960), which came inty
force on the 1st April 1961, repealing the corresponding law in force
in that territory.

3 This cxpression was substituted for the expression ‘‘ Province
of Madras > by the Tamil Nadu Adaptation of Laws Order, 1970,
which was deemed to have come into force on the 14th January 1969.

4 These words were substituted for the paragraph containing ;
he enacting formula and the paragraph preceding that paragraph !
by section 5 of the Tamil Nadu Re-enacting and Repealing (No. I)

Act, 1948 (Tamil Nadu Act VI1I of 1948). |

5 This expression was substituted t:or the expression ‘‘State of I
Madras” by the Tamil Nadu Adaptation of Laws Order, 1969, as 1
amended by the Tamil Nadu Adaptation of Laws (Second Anend-
ment) Order, 1969. .

* This Act has now been repealed by Tamil Nadu Act Vi! «f

125-14--57
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(3) This section shall come into force at once*,
and the '[State] Govesnment may, from time to time,
by notification in the Fort St. George Gazette, apply
the remaining provisions of this Act to the whole or
any portion of the *[State of Tamil Nadu] from such
date as may be specified in the notification, and may
cancel or modify any such notification.

2. In this Act, unless there is anything repugnant
in the subject or context—

(1) *“ City of Madras *’ includes all places within
the local limits of the ordinary original jurisdiction
of the High Court of Judicature at Madras ;

(2) “company > means a company—

(a) registered under any of the enactments
relating to companies for the time being in force *[in
India or] in the United Kingdom or in any of the
British Dominions, or in any of the Colonies or
Dependencies of the United Kingdom, ¢[ -]; or

(b) incorporated by an Act of Parliament
5[of the United Kingdom] or by Royal Charter or
Letters Patent or by any ¢[Central Act] ;

¥ This word was substituted for the word ** Provincial ” by the
Adaptation Order of 1950,

2 This expression was substituted for the expression * State of
Madras* by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969.

* These words were substituted by scction 4 of, and the Third
Schedule to, the Tamil Nadu Repealing and Amending Act, 19§7
(Tamil Nadu Act XXV of 1957) for the words ““in any State or’,
which were inserted by the Adaptation (Amendment) Order of 1950.

4 The word, * or in British India, or in any State in India * were
omitted by the Adaptation (Amendment) Order of 1950,

& These words were inserted by bid.

 These words were substituted for the words * Act of the Indian
Legislature” by /b/d,

* Section 1 came into force on the 23rd November 1943 and the
remaining sections applied to certain portions of the State by
notifications issued from time to time.
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(3) ** co-operative society’’ means a society
registered or deemed to be registered under the Madras
Co-operative Societies Act, 1932%;

11(3-A) “Inspector’ mean? an Inspector appoin-

“ted under sub-section (1) of section 10-B ;]

(4) * interest * does not include any sum law-
fully charged in accordance with the provisions of
this Act by a pawnbroker for or on account of charges,
but save as aforesaid, includes any amount, by what-
soever name called, in excess of the principal, paid
or payable to a paWwnbroker in consideration of or
otherwise in respect of a loan ;

(5) ** loan” means an advance of money or in
kind at interest, and includes any transaction which
the Court finds in substance to amount to such an
advance, but does not include~—*

(i) a deposit of money or other property in
a Government Post Office Savings Bank or in a company
or with a co-operative society ;

(ii) an advance made by a *[banking company
as defined in 3(section 5 (1) (¢) of the Banking Compa-
nies Act, 1949,)] or a co-operative society ;

(iii) an advance made by Government or
by any person authorized by Government to make
advances in their behalf, or by any local authority.

1 This clause was inserted by section 2 (i) of the Tamil Nadu
Pawnbrokers (Amendment) Act, 1961 (Tamil Nadu Act 31 of 1961)

2These words were substituted for the word ¢ company * by section
2 of the Madras Pawnbrokers (Amendment) Act, 1945 (Madras Act
XXVI of 1945).  (Section 1 of this Act came into force on the 1st
January 1946 and section 2 on the expirg' of 3 months from the 1st
.;gglgla)ry 1946. The Act was repealed by Tamil Nadu Act VII of

¢ These words, figures, brackets and letter were substituted for the
words, figures and letter “section 277-F of the Indian Companies
Act, 1913 by section 2(ii) of the Tami] Nadu Pawnbrokers (Amend-
ment) Act, 1961 (Tamil Nadu Act 31 of 1961).

* Now the Tamil Nadu Co-operative Societics Act, 1961 (Tamil .

Nadu Act 53 of 1961), i
125-14—574
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. (iv) an advance made by any person bona
fiie carrying on any business not having for its primary
object the lending of money, if such loan is advanced
in the regular course of such business ; and

(v) an advance made by a landlord to his tenant,
by a lessor to his lessee, or by one partner in culti-
vation or co-sharer to another for the purpose of
carrying on agriculture ;

(6) pawnbroker ’’> means a pérson who carries
on the business of taking goods and chattels in pawn
for a loan ;

Explanation.—Every person who keeps a shop
for the purchase or sale of goods or chattels and who
purchases goods or chattels and pays or advances
thereon any sum of money, with or under an agree-
ment or understanding expressed or implied that the
goods or chattels may be afterwards re-purchased
on any terms is a pawnbroker within the meaning
of this clause ;

(7) « pawner ' means a person delivering an
article for pawn to a pawnbroker ;

(8) “ pledge ” means an article pawned with a
pawnbroker ;

(9) “ prescribed >’ means prescribed by rules
made under this Act ;

(10) “principal ** in relation to a loan means
the amount actually lent to the pawner ; and

(11) ** year ’ means the financial year.

3. (1) No person shall, after the expiry of three
months from the date on which the provisions of this
Act (other than section 1) come into force in any area,
carry on or continue to carry on business as a pawn-
broker at any place in such area, unless he has obtained

a pawnbroker’s. licence under this Act
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Explanation— Where a pawnbroker has more
than one shop or place of business, whether in the

'same town or village or in different towns and villages,

he shall obtain a separate pawnbroket’s licence in res-
pect of each such shop or place of business.

(2) Bvery pawnbroker’s licence granted under
this Act shall expire on the last day of the year for
which it was granted, but may be renewed from year
to year.

4. [(1) Bvery application for a pawnbroker’s licence Grant
shall be in writing and shall be made to the licensing 235 .,
authority prescribed ynder this Act.] licences.

(2) The licence shall not be refused except on
one or both of the following grounds, namely (—

(a) that the applicant is of bad character.

Eaplanation.— If any evidence of bad character
is adduced against the applicant, He shall be given an
opportunity of rebutting such evidence; and

(b) that the shop or place at which he intends
to carry on the business of a pawnbroker or any ad-
jacent house or shop or place, owned or occupied by
him, is frequented by thieves or persons of bad charac-
ter:

2[Provided that the licence shall not be refused
under this sub-section unless the applicant has had a
reasonable opportunity of making his representa-
tions.]

8[(3) In granting or refusing to grant a Iicence
under this section, the licensing authority may consult
such authority or officer as may be prescribed.

1 This sub-section was substituted for the original sub-section (1)
by section 3(a) of the Tamil Nadu Pawnbrokers (Amendment) Act,
1961 (Tamil Nadu Act 31 of 1961), -

2 This proviso was added by section-3 (b) tb#d.

3 These sub-sections were substituted for the original sub-section
(3) by section 3(c), ibid. H ‘
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(3-A) Any person aggrieved by an order of the
licensing authority refusing to grant a licence under
this section may, within such time as may.be prescribed,
appeal to such authority as the State Government may
specify in this behalf and such authority may make
such order in the case as it may think fit.]

(4) Every licence shall be grantedin such form
and subject to such conditions as may be prescribed
and on payment of such fee not exceeding Jone hundred
rupees] as the 2[State] Government may from time to
time, by notification in the Fort St. George Gazetts,
determine.

5. Every pawnbroker shall—

(a) always keep exhibited in large characters over
the outer door of his shop or place of business his
name with the word pawnbroker, in the chief language
of the locality; and

(b) always keep placed ina conspicuous part of
his shop or place of business so as to be legible to all
persons resorting thereto the information required to
be printed on pawn-tickets by rules made under this
Act, in the chief language of the locality.

6. [(1) No pawnbroker shall charge interest in
respect of a loan on a pledge at a rate exceeding twelve
per cent per annum simple interest (that is to say, one
naya paisa per rupee per mensem simple interest).]

(2) A pawnbroker may demand and
take from the pawner such charges and in such
cases as may be prescribed.

1 These words were substituted for the words ‘twenty-five rupees *
by section 2 of the Tamil Nadu Pawnbrokers (Amendment) Act, 1972
amil Nadu Act 14 of 1972),

2 This word was substituted for the word * Provincial” by the
Adaptation Order of 1950.

3 This sub-section was substituted for the original subssection (1)
bg section 4 of the Tamil Nadu Pawnbrokers (Amendment) Act,
1961 (Tamil Nadu Act 31 of 1961).

}
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(3) A pawnbroker shall not demand or
take from the pawner any profit, interest, charge or
sum whatsoever, other than the interest due to him

sand the charges, if any, referred to in sub-section (2).

7. Bvery pawnbroker shall on taki& a pledge in pawn-ticket -
+ pawn give to the pawner a pawn-ticket in the prescri- to  be given
. bed form, and shall not take a pledge in pawn unless t© Pawner-
the pawner takes the pawn-ticket.

'[8. (1) In the absence of a decree or an order of Conditions
a civil court, or an order of a magistrate or an officer relatinst,on‘gf
of police not below the rank of sub-inspector prohibi- ;f;‘d?;?‘
ting the delivery by the pawnbroker, of the pledge, to
the pawner, the pawner shall, on production of the
pawno-ticket and on payment of the sum legally payable
in respect thereof, be entitled to the delivery of the
pledge.

(2) On a declaration in the prescribed
form from the pawner that the right toredeem the
pledge has been transferred to, or invested in, some
other person and on a declaration from that other
person that he is in possession of the pawn-ticket and
that he is entitled to redeem the pledge, the pawn-
broker shall cause an endorsement to be made on the
pawn-ticket that the holder thereof is such other person,
and shall cause the necessary entry to be made in the
pledge book and thereafter the former person’s right
to redeem shall be extinguished and such other person
shall be deemed to be the pawner for the purposes of
this section.

(3) Where a person claiming to be the mes-
senger or agent of the pawner produces the pawn-ticket
and offers to redeem the pledge, the pawnbroker may,
after obtaining from the person so claiming, a declara-
tion in the prescribed form, allow gedemption if the
pawnbroker is satisfied that the person who claims to
be such messenger or agent is in fact such messenger
or agent: :

4

1 This section was substituted for the original section 8 by section
S of the Tamil Nadu Pawnbrokers (Amendmeht) Act, 1961 (Tanil
Nadu Ast 31 of 1961). .
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Provided that such pawnbroker shall remain
liable to compensate the pawner if it be found later
that such messenger or agent had not in fact been duly
authorised by the pawner to redeem the pledge :

Provided further that, where a person claiming to
be the messenger or agent of the pawner produces the
pawn-ticket and offers to redeem the pledge, the pawn-
broker may send a notice in the prescribed form by
registered post to the pawner to the address left by
the pawner with the pawnbroker, and if he does not
hear anything from the pawner contrary to the claim
within two weeks after the date on which the notice
would in the usual course of post reach the pawner,
the pawnbroker may allow the person claiming to
be such messenger or agent to redeem the pledge and
shall in that event be exonerated from further liability
to the pawner or any person claiming under him.

(4) (a) Where the pawner is dead and a person
produces the pawn-ticket claiming to be the legal
representative of the pawner and offers to redeem the
pledge, the pawnbroker shall allow such redemption,
after obtaining from such person—

(i) a declaration in the prescribed form
duly made by such person before any magistrate or
judge ; and :

(i) a bond duly executed by such
person with one or more sureties to the satisfaction
of the pawnbroker or of such authority or person as
may be prescribed in this behalf, agreeing to indem-
nify the pawnbroker in respect of any liability
which may be incurred by him by reason of delivering
the pledge or otherwise acting in conformity with the
declaration :

Provided that no such declaration or bond
shall be necessary if such person produces an order of
a civil court having jurisdiction to entertain a suit for
the redemption of the pledge, authorizing him to redeem

the pledge as the legal representative of the deceased
pawner and inany such case, the pawnbroker, shall -

allow redemption.

"N, Act XXTIT
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(b) The amount of every bond executed under
clause (a) shall be fixed with due regard to the cir-
cumstances of the case and shall not be excessive.

(5) Where a person coxfes into possession of a
pawn-ticket as the assignee of the pawner, such person
shall give notice of such assignment to the pawn-
broker in the prescribed form, but the pawnbroker
shall not be bound to recognize the claim of such per-
son to redeem the pledge unless the pawner intimates
to the pawnbroker the fact of such assignment or
unless the pawnbroker. after having sert a notice
in the presciibed form by 1egistered post to the pawner
to the address left By the pawner with the pawnbroker
intimating to him the claim made under the alleged
assignment, does not hear anything from the pawner
contrary to the claim within two weeks after the date
on which the notice would in the usual course of post
reach the pawner.

(6) Where the pawner alleges that the pawn-
ticket has been tost or destroyed and claims redemption
of the pledge, the pawnbroker shall, after obtaining
from the pawner, a declaration in the prescribed
form allow such redempiion uvnless the pawnbroker
has received intimation trom sny other person that
he is in possession of the pawn-ticker and is  entitled
1o redeem the pledge :

Provided that, betore allowing such redemption,
the pawnbroker may insist on sccurity to his salis-
faction or to the satisfaction of such authority or person
as may be prescribed in this behalf being given by
the pawner against possible claim by any other perscn,

(7) Where a person claimsto be the owner of a
pledge and alleges that the pledge was pawned with-
out his knowledge or authqrity, the pawnbroker
shall take a declaration from such person in the prescri-
bed form, and send a notice inthe prescribed form by
registered post to the pawnet to the address left by
the pawner with the pawnbroker, and similarly to every
other person who has made any claim to the pawn-
broker of being entitled to redeem the pledge, and if
the pawnbroker does not receive any communicati\on




in writing from the pawner or any other such person
prohibiting the delivery of the pledge to the claimant,
within two weeks after the date on whichthe notice or
notices would in the usual course of post reach the
addressee or addressees, the pawnbroker may allow the

claimant to redeem the pledge, and the pawnbroker
shall in that event be exonerated from further liability

to the pawner or any person claiming under him.]
. o = * * * ]

10. (1) Every pawnbroker shall—

ooks,

i (a) regularly record and maintain or cause (o
be recorded and maintained in a pledge book in the
prescribed form, an account showing for each pawner
separately— :

(i) the date of the loan, the amount of the
_ principal of the loan and the rate of interest charged
onthe loan per cent peranuum or per rupee per

mensem or per rupee per annum ;

(ii) the amount of every payment received
by the pawnbroker in respect of the loan, and the date
of such paymeant ;

(iii) a full and detailed description of the
article or of each of the articles taken in pawn ;

(iv) the time agreed upon for the redemption
of the pawn ; [ 1

(v) the name and the address of the pawner,

and where the pawner is not the owner of the article or
of any of the drticles pawned, the name and address

of the owner thereof ; 3[and]
4[(vi) such other particulars as may be pre-
scribed ;]

1 This section was omitted by section 6 of the Tamil Nadu Pawi.
brokers (Amendment) Act, 1961 (Tamil Nadu Act 31 of 1961).

2 The word “‘and"* was omitted by section’ 7(1) (@) (¥), ibid.
3 This word was added by section 7 (1) (a) (if), bid.
4 '!'hhqi?clauso was added by section 7(1) (a) (ill), ibid.
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(b) keep and use in his business the followiag
documents and books (which shall be in the pres-
cribed form) and enter theréin from time to time, as
occasion requires, in a fair and legible manner such
particulars and in accordance with such directions
as may be prescribed :—

(1) pawn-ticket ;

(ii) sale book of pledges ;

(iii) declaration where pledge is claimed
by owner ; ‘

(iv) declaration of pawn-ticket lost ; and

(v) receipt on redemption of pledge ;

(¢) give to the bawner or his agent a receipt
forevery sum paid by him, duly signed and, if
necessary, stamped at the time of such payment ; and

(d) on requisition in writing made by the
pawner furnish to the pawner or, if he so requires, to
any person mentioned by him in thnt behalf in his
requisition, a statement of account signed by himself
or his agent, showing the particulars referred to in
clause (a) and also the amount which remains out-
standing on account of the Principal and of interest,
and charge such sum as the '(State] Government may
prescribe as fee therefor.

2 {Provided that no such statement shall be
required to be furnished to a pawner if he is supplied
by the pawnbroker with a pass book in the pres-
cribed form containing an up-to-date account of the
pawnbroker’s transactions with the pawner.]

'[(2) All records or entrics made in the books,
accounts and documents referred to in sub-section (1)
shall be either in English «or in such language

1 This word was substituted for the word *‘ Provincial by the
Adaptation Order of 1950. .

2 This proviso was added by section 7 (1) (b) of the Tamil Nadu
Pawnbrokers (Amendment) Act, 1961 (Tamil Nadu Act 31 of 1961).

8 This subssection was substituted for the original sub-section ' 2:

by section 7 (2), #hid, .
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of the locality as may be prescribed ; and all such
books, accounts and documents and all pledges taken
by the pawnbroker shall be open to inspection at any
time by the Inspector having jurisdiction.]

;
5
1
3
!
¥

(3) Notwithstanding anything contained in the
Indian Evidence Act, 1872, a copy of the account g:‘t“{a(‘)f
referred to in clause (a) of sub-section (1), certified 1872,
in such manner as may be prescribed, shall be
admissible in evidence in the same manner and to
the same extent as the original account.

(4) A pawner to whom a statement of account
has been furnished under clause (d) of sub-section (1)
and who fails to object to the correctness of the
account shall not, by such failure alone, be deemed
to have admitted the correctness of such account.

(5) In the pawn-ticket furnished to the pawner,
in the receipt given under clause (c¢) of sub-section (1)
and in the statement - of account furnished under
clause (d) of that sub-section, the figures shall be
entered only in Arabic numerals,

Pawnbroker [10-A. Every pawnbroker shall ordinarily
{fx’e'ézi‘?u his keep every pledge in the shop or place of business
shop or place for which the licence has been granted. If in any
of business-  case, the pawnbroker keeps the pledge in any place
other than such shop or place of business, he shall,
within a period of seven days from the date on which
the holder of a pawn-ticket intimates bis desire to
inspect the pledge concerned, produce such pledge
at the shop or place of business aforesaid for such

inspection.
Atppointment 10-B. (1) The State Government or any authority
of Inspectors . officer empowered by them may, by notification,

and their

powers. appoint one or more persons to be Inspectors for

the purposes of this Act and specify in such notifica-
tion the local limits of their jurisdiction.

1 These sections were inserted Iéy section 8 of the Tamil Nadu
Pawnbrokers (Amendment) Act, 1961 (Tamil Nadu Act 31 of 1961)
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(2) Every Inspector shall be deemed to be a

gfciseo. public servant within the meaning of section 21 of

L/

the Indian Penal Code.

»

(3 (@) A Magistrate of the first-class* in the
mufassal or a Presidency Magistrate* in the Presi-
dency-town may, on receiving a report from an Inspec-
tor or from any police officer not below the rank of
syb-inspector that— ‘

(i) any person carries on business as a
pawnbroker without a licence at any place within
the jurisdiction of sumch Magistrate, or

(ii) any pawnbroker carries on business in
contravention of the provisions of this Act or the
rules made thereunder or the conditions of the licence
granted under this Act, at any place within the jurisdic-
tion of such Magistrate, issue a wasrant empowering
the Inspector or, as the case may be, such police
officer to enter such place with such assistants as he
considers necessary and inspect the books, accouats,
records, files, documents, safes, vaults and pledges in
such premises, On receiving such warrant, the
Inspector or the police officer may enter the place and
inspect the books, accounts, records, files, documents,
safes, vaults and pledges in such premises and may
take to his office for further investigation such books,
accounts, records, files and documents as he considers
necessary :

Provided that if the Inspector or the police
officer removes from the premises any books, accounts,
records, filess and documents, he shall give to the
person in charge of the place,* a receipt describing
the books, accounts, records, files and documents so
removed by him ! .

*According to clauses (a) and (c) of stib-secti i
of AP S Brtnd? T nlon £ ofson 3
any reference to & Magistrate of the first ¢lass and to 2 Presidency
Magistrate shall be oong,tmﬁ &3 & reference to a Judicial Magistrate
of the first-class and to a Metropolitan Mflgistrate mpective?_ .

A . KRN ;

5 e e .
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‘Provided further that within twenty-four hours -
of the removal of the ‘books, accounts, records, files
and documents from the - premises, the Inspector
or the police officer shall either return them to the
person from whose custody they were removed or
produce them in the court of the Magistrate who
issued the warrant. Such Magistrate may return the
books, accounts, records, files and documents or any
of them to the person from whose custody they were
removed by the Inspector or the police officer, aftet
taking from such person such security as the Magis-
trate considers neccssary for the production of the
books, accounts, records, files and documents when
required whether by the Inspector, the police officer
or the court, or may pass such other orders as to their
disposal as appear just and convenient to the Magis-
trate.

(b) An Inspector shall have authotity to
require any person whose testimony he may require
regarding any loan or pledge or any other transaction
of a pawnbroker to attend before him or to produce
or cause to be produced any document and to examine
such person on oath.

(4) An Inspector may apply for assistance to
an officer-in-charge of a police station and take police
officers to accompany and assist the Inspector in
performing his duties under this Act.]

[11. (1) Every pledge shall be redeemable within
one year from the date of pawning, exclusive of that
day ; and there shall be added 10 that year of redemp-
tion seven days of grace within which every pledge
shall continue to be redeemable.

(2) A pledge shall further continue to be redee-
mable until it is disposed of as provided in this Act,
although the period of redemption and days of grace
have expired. . ‘ i

hese sections were substituted for the original seéﬁoﬁsj 11 and 12
on 9.0f the Tamil. Nadu Pawnbrokers (Amendment) Act
61, CPamil Nada Act 31 of 1961), okers ¢ ) Adt,
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Explanation.—~Where the contract between the
parties provides a longer period for redemption than
one year, the ‘frovisions of this section shall be read |
and construed as if refere?ces to such longer period
had been substituted for tHe references to the period

- of one year therein.

12, (1) A pledge pawned shall not be disposed of sale of pled)
by the pawnbroker otherwise than by sale at a public 2nd inspecy
auctjon, conducted in accordance with such rujes as °f Sal¢ book,
may be presoribed. 1‘

) 5
(2) Where the highest bid at the sale by auction
is the bid of the pawnbroker, the sale shall not take
effect unless the bid is for a sum exceeding the sum
payable on the pawn inclusive of interest and

prescribed charges.
]

(3) At any time within three years after the
public auction, the holder of the pawn-ticket may
mspect the entry relating to the sale either in the
pawnbroker’s book or in such catalogue of the
auction as may be prescribed.

(4) @) Where a pledge has been sold for more
than the amount of the loan und the interest and
prescribed charges due at the time of the sale, the
pawnbroker shall pay to the holder of the pawn-ticket
on demand made within threc ycars after the sale,
the surplus after deducting thercfrom the necessary
costs and prescribed charges of the sale.

(b) If on such demand it appears that the sale
of the pledge has resulted in a surplus but that within
iwelve months before such' sale, the sale of any other
pledge or pledges of the same person has resulted in
a defioit, the pawnbroker may set off the deficit
against the surplus and shall be linble to pay only the
balance, if any, after such set off.]
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Interest mot to '[12-A. (1) Notwithstanding anything contained

 fepeotar  in this Act or in any other law, custom, contract or
i m::mll foans any decree or order of any court or other authority,—
and pledges ' . . ,
not to be dis- (i) no interest shall accrue in respect of a

{’&’;“cr‘i’&"gffing loan due to a pawnbroker on the 22nd July 1975, and

A (ii) no pledge pawned shall be sold in any
Indebted manner whatsoever by the pawnbroker,

Persons ¢YTem- . . . .
porary Eguef) during the period of operation of the Tamil Nadu

Act, 1978 Indebted Persons (Temporary Relief) Act, 1975.

(2) Interest shall accrue in respect of a loan
obtained from any pawnbroker after the 22nd July

1975.]

Liability of 13. (1) "[Where a pledge is lost by theft or is

.pawnbroker,  destroyed or damaged by or in consequence of fire,j

fire. 5% ©F the pawnbroker shali nevertheless be liable on 2ppli-
cation made within the period during which the pledge
would have been redeemable, to pay the value of the
pledge, after deducting the amount of the principal
and interest.

Explanation.—For the purpose of this sub-
section, the value of the pledge shall be its estimated
value (if any) entered in the pledge book at the timi
of the pawn together with interest on the amount
of the principal and shall in no case be less than the
aggregate of the amount of the principal and intercst
and twenty-five per cent on the amount of the
principal.

(2) A pawnbroker shall be entitled to insure
to the extent of the value so estimated.

t This section was inserted by section 11 of the Tamil Nadu
[ndebted Persons (Tempora;g' Relief) Act, 1975 (Tamil Nadu Act 48
of 1975) , which was deemed to have been in force on and froin the
22nd July 1975'up to and inclusive of the 15th January 1976,

2 These words were substituted for the words ‘‘where a pledge
is destroyed or damaged by or in consequence of fire” by section 9
of the Tamil Nadu Pawnbrokers (Amendment) Act, 1961 (Taun
Nadu Act 31 of 1961).

\
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14. If a person entitled and offering to redeem Compensa-

- B
a pledge shows to the satisfaction of a Civil Court tion for depre.
having jurisdiction to entertain a suit for such redemp- ;;2{,‘::‘_ of '

tion that the pledge has become or has been rendered
of less value than it was at the time q?pawning thereof
by or through the default, neglect of wilful misbeha-
viour of the pawnbroker the Court may if it thinks
fit, award reasonable compensation to the
owner of the pledge in respect of the damage, and the
amount awarded shall be deducted from the amount
payable to the pawnbroker, or shall be paid by the
pawnbroker (as the case requires) in such manner as
the Court directs.

 }

114-A. (1) The licensing authority specified in sub- Power to

section (1) of section 4 may, at any time, during the gfcncel licences,

term of any licence, cancel it by an order in writing—

(©) if the licensee carries on the business in
contravention of any of the provisions of this Act
or the rules made thereunder or of tHe conditions of
the licence, or

(b) if any reason for which such authority
could have refused to grant the licence to the pawn-
broker under sub-section (2) of section 4, is brought
to the notice of that authority after the grant of the
licence, or

(¢) if the licensee is convicted for an offence
under sub-section (1) of section 15, or

(d) if the licensec maintains false accounts.

(2) Before cancelling a licence under sub-section
(1), the licensing authority shall give the licensee a
notice in writing stating the grounds on which it is
proposed to take action and reqhiring him to show
cause pgainst it within such time as may be specified
in the notice ‘
1 Sections 14-A, 14-B, 14-C and 14-D were inserted by section 11
of the Tamil Nadu Pawnbrokers (Amengmcnt) Act, 1961 (Tamil
Nadu Act 31 of l’96l)o ' HPERS S SV EREAT 9930
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(3) Any peison aggrieved by an order of the
:icensing zuthority cancelling a licence under sub-
section (1), may,within such time as may be prescribed,
appeal to such authority as the State Government
may specify in this behalf and such authority may
make such order in the case as it may think fit.

114-B. Every order of cancellation of a licence under
section 14-A shall be notified in the District Gazette
and also on the notice-board of the office qf the

licensing authority.

14-C. A person whose licence is cancelled under
section 14-A shall not be entitled to any compensa-
tion in respect of such cancellation or to the refund
of any fee paid ir respect of such licesce.

114-D. (1) Auctioneers _conducting  sales
under this Act of pledges shall maintain such registers
containing such particulars as may be prescribed.

(2) At any time within three years after the
public auction, any police officer not below the rank
of sub-inspector may inspect the registers referred
to in sub-scction (1) at all reasonable times and at
such place as may be prescribed.

15. (1) Any pawnbroker who actually advances
an amount less than that shown in the pawn-ticket
or in his accounts or registers or who takes or receives
interest or any other charge at a rate higher than that
shown in the pawnsticket or in his accounts or regis-
ters shall be punished with fine which may extend

to five hundred rupees.

(2) If a pawnbroker is convicted of an offence
under sub-section (1) after having been previously
convicted of such an offence, the Court convicting
him may order his licence as a pawnbroker to be

cancelled.

1 Sections 14-A, 14-B, 14-C and 14-D were inserted by section 11
of the T:zc;n?l Nadu Pawnbrokers (Aniendment). “{961 (Tamil ..
Nadu Act 31 of 1961). LA sr
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- '[16. A pawnbroker, who— g:etrtai‘p othet
S O

(1) takes an article in pawn from any person pawnbrokers
/appearing to be under the age of eighteen years, junichabe.
or to be of unsound mind ; or
0 !
\ (2) purchases or takes in pawn or exchanges
a pawn-ticket issued by another pawnbroker ; or

(3) employs any person under the age of eighteen
years to take pledges in pawn ; or

(4) under any pretence purchases, except at
a public auction, any pledge hile in pawn with him ;
or

(5) suffers any pledge while in pawn with him
to be redeemed with a view to his purchasing it ; or

(6) makes any contract or agreement with any
person pawning or offering to pawn any article, or
with the cwner thereof, for the purchase, sale or dis-
position t-ereof within the time of redemption ; or

(7) sils or otherwise disposes of any pledge
pawned with him except at such time and in such
manner :: ‘s authorised by or under this Act,

shall be puiished with imprisonment for a term which
may exterd w six months or with fine which may
extend 1¢ :ne thousand rupees or with both.]

17. (71 \ny person who— Certain
acts of

{e >ffers to a pawnbroker an article by way pawners (0
f Ieing ¥ ine i nti be punish

of pawn. zng unable or refusing to give a satisfac- ¢
tory accomnt of the means by which he became
possessed ir the article; or ‘

(b wilfully gives false information to a pawn-
broker as 11 whether an article offered by hini in pawn
to the pawabroker is his own property or not, or as

1 This secmes was substituted for the original section 16 by section
12 of the Tamif Nadu Pawnbrokers (Amendmeént) Act, 1961 (Tami
Nadu Act 31 1961),

125-32—-58-a \
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to his name and address, or as to the name and
address of the owner of the article ; or

(c) not being entitled to redeem, and not
having any colour of title by law to redeem, a pledge,
attempts or endeavours to redeem the same ;

L shall be punished with imprisonment for a term which
1 may extend to six months or with fine which may
. / extend to one hundred rupees or with both,

(2) In every case falling under sub-section (1),
/ and also in any case where, on an article being offered
S/ in pawn, for sale, or otherwise, to a pawnbroker he
reasonably suspects that it has been stolen or otherwise
! illegally or clandestinely obtained, the pawnbroker
3 shall, in the absence of reasonable excuse inquire into
; the name and address of the person concerned, and
‘ seize and detain such person and the article, if any,
and forthwith communicate to the ncarest police
station the facts of thecase and shall deliver the
person and the article, if any, seized to the police.

(3) Alistof properties believed to have been
stolen may be delivered by the police to any pawn-
broker licensed under this Act and thereupon it shall
be the duty of such pawnbroker—

() if any article answering the description of
any of the properties Set forth in any such list is
offered to him in pawn, for sale, or otherwise, to pro-
ceed in accordance with the provisions of sub-section
(2) ; and

(b) if any such article is already in his posses-
sion, forthwith to communicate to the nearest police
station the facts of the case (including full particulars
as to the name and address of the person concerned in
the delivery of the article to the pawnbroker) and also,
if so required by the police, to deliver the article to

thewm.
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18. (1) Whoever contravenes any of the provisions General

: a f ter; it Penalty '
of this Act or of any rule or of any terms or conditions for mostra.

< of a licence made or granted thereunder shall, if no vention of
other penalty is cisewhere provided inthis Act for Act, etc.
,Such contravention, be punished with fide which may ’
extend to fifty rupees and, if such person has been
‘previously convicted whether under this section or

any other provision contained in this Act, with fine

which may extend to one hundred rupees,

(2) Any person who after having been convicted
of the offence of carrying oy, or cont nuing to carry
on, the business of pawnbroker in contravention of
the provisions of seotion 3 continucs to commit the
same offence in the same year, shall iz additionto the
fine to which he is liable under subsection (1), be
punished with a further fine which mzs extend to ten
rupees for each day after the previous date of convic-
‘tion during which he continues so {0 sffedd.

(3) Any Court convicting a piwnbroker of a
contravention of the provisions of clase (c¢) or clause
(d) of sub-section (1) of section 10, mz» direct him to
furnish a reoeipt or statement of accoutt in accordance
with the provisions of that clausc. tad if the pawn-
broker fails to comply with the duztion, the Court
may order his licence as a pawnbroke 1> be cancelled.

Presidency Magistrate* and no other C;nrt inferior to to try
that of a Magistrate of the second :uss* shall try Offences.
any offence against this Act.

1120. * *

1 This section was omittcd by section 13 of the Tamil Nadu Pawn-
brokers (Amendment) Act, 1961 (Tamil Nadu Az 31 of 1961).

*According to clauses (b) and (¢) of sub-sesion (3) of section 3

of the Code of Criminal Procedure, 1973 (Cenral Act 2 of 1974)

any reference to a Magistrate of the second class 1r of the third class

and to a Presidency Magistrate shall be chestrued as a. refer-

ence to a Judicial Magistrate of the second class and to a Metro-

politan Magisrate respectively. )

|

" * * ]

19. No Presidency Magistrate* no: “eing a salaried Jugisdiction -




I i S b Sl A

certain cases.

Power to
exempt com-
panies regis-
tered before
1st November
1944,

[1943 : T.N. Act XXTII

21. '[Where a pawnbroker is guilty of an offence
ander this Aot or where his licence is cancelled under
any of the provisions of this Act], any contract of
pawn or other contract made by him, in relation to his
business of pawnbroker, shall nevertheless not be void
by reason only of that offence Z[or cancellation], nor
shall he by reason only of that offenoe 2for cancella-
tion], lose his lien on or right to the pledge or to the
loan and the interest and other charges, if any, payable
in respect thereof *(nor shall that offence or cancella-
tion affect any obligation or liability incurred by the
pawnbroker before that offence or ‘cancellation :]

Provided that if a pawnbroker fails to deliver to
the pawner a pawn-ticket as required by section 7
or fails to give to thc pawner or his agent a receipt
as required by clause (¢) of sub-section (1) of section
10 or to furnish on a requisition made under clause
(d) of that sub-section, a statement of account as
required therein within one month after such requisi-
tion has been made, the pawnbroker shall not be
entitled to any interest for the period of his default :

Provided further that if in any suit or proceeding p
relating to a loan, the Court finds that a pawnbroker H
has not maintained accounts as required by clause (@)
or clause (b) of sub-section (1) of section 10, he shall
not be allowed his costs,

=" Pawnbrokers

121-A. The *[State] Government may, by general i
or special order, eXempt any company incorporated Central®
under the Indian Companies Act, 19]13*, before the sct vitl

9133

1These words were substituted for the words and brackets “Where oft 3

a pawnbroker is guilty of an offence against this Act (not. being an

offence against any provision of this Act relating to licences)

by section 14 (i) of the Tami! Nadu Pawnbrokers (Amendment)
Act, 1961 (Tamil Nadu Act 31 of 1961).

2 These words were inserted by section 14 (ii), ibid,
8 These words were added by section 14 (iii), ibig.
4 This section  was inserted by section 3 of, and

Schedule to, the Tamil Nadu Re-enacting and Re
Act, 1948 (Tamil Nadu Act VI of 1948). . Poeling (N

5 This word was substituted for the word « Al
Adaptation Ordcrqf 1950. Pm‘fl""ia'.

* See now tth'Companies Act, 1956 (CcniralAét 3
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1st day of November 1944, {Www any of the provi-
- sions of this Act or direct tlwt @0y such provisions
/ shall apply to such company \\\:‘lh such modifications
as may be specified in the ot
Wt ¢ Power to
i 22. (1) The [State] Govetnwent ‘may, [ * # _
N A rr)nake ru%es to carry ont {hi¢ purposes of this Meke rules
Act, o

() In particular and withwwt prejudice to the
generality of the foregoing (wWoi» Such rules may
provide for—— ‘

(@) all matters expres!\ oquired or allowed
by this Act to be prescribed ;

(&) the form of, and the particulars to be
contained in, an application W& a pawnbroker’s
licence under this Act ; and
(¢) the form in which Wwoks, accounts and
documents specified in this Av\ >halk be recorded, |
maintained, kept or used,

. |
°[(3) All rules made unht this Act shall be z

published in the Fort St. Gemys Vi4zette and, unless
they are expressed to come intv 1€ 0 a particular
day, shall come into force on ‘' iy on which they
arc so published.

(4 Every rule made umih» tlgxs Act shall as
soon as possible after it js mws> De placed on the
table of both Houses of the 1 v ~uture, and if; before
the expiry of the session in Whad l\t is so placed or
ihe next session, both Housex &1v¢ In making any ,
modification in any such rul w both Houscs agree ;
that the rule should not be nunk: the rule shall there-
after have effect only in such wwiticd form or be of

1 This word was substituted for thy W' “Trovincial” by the
Adaptation Order of 1950. :

[

8The words *‘after previous publicath™ !were omitted by section
15 (1) of the Tamil %adu Pawnbrohm (Amendment) Act, 1961
. AT Nadu Act 31 of 1961). 1

" 8 These sub-sections were substitutc \% e original sub-section (3)
2 by section 15 (2), thid. ‘
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- mo effect, as the case may be, so however, that
any such modification or annulment - shall be without
prejudice to the validity of anything previously done
under that rule.]

23.(H) ' ]

(2) In any arca to which the provisions of this
Act have been applied by a notification under sub- 2Tam;
section (3) of section 1, the provisions of the *[Tami] Nadu)
Nadu] Debtors’ Protection Act, 1934, shall after the 4%Vl
expiry of three months from the date of such appli- )
cation and so long as such notification remains in
force, have effect subject to the following modifica-
tions, namely :—

(i) in section 2, in clause (5), thewords
“including a pawnbroker > shall be omitted ;

(i) in the same section, clauses (8) and (9)
shall be omitted, and clauses (10) and (11) shall be
renumbered as clauses (8) and (9) respectively ;

(iii) section 4 shall be omitted ;

(iv) in section 5, after the word and figure
“section 37, the word ““and’ shall be inserted,
and the words, brackets and figures “and in the
copy of the entrics to be delivered under sub-section

(2) of scction 4 shall be omitted ;

(v) in sub-scction (1) of scction 6, the words.
brackets and figurcs ¢ or by sub-section (1) of scction
4 7 shall be omitted:

1 This sub-section was repealed by section 3 of, and the Second
Schedule  to, the Tamil Nadu " Repealing and  Amending
Act, 1957 (Tamil Nadu Act XXV of 1957). So far as this Act
applied to the added territories, this sub-section was repealed by
section 12 of, and the Third Schedule to, the Tamil Nadu (Added
Territories) Extension of Laws Act, 1962 (Tamil Nadu Act 14 of
1962), ‘
2These words were substituted for the word ** Madras * by the
Tamil Nadu Adaptation of Laws Order, 1969, us amended by the
-Nadu Adaptation  of Laws (Second Amendment) Order,

it \ :

1r
A

of|
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(vi) in sub-section (2) of the samc seciion, !
the words, brackets and figures “ orif a pawnbroker
fails to deliver to the pawner, a copy of the entrics
as requiced by sub-scction (2) of Aection 4 7 shalil
be omitted ;

(vii) in sub-section (2) of section 8, the word
“and ” shall be inserted at the end of clause (4) and
omitted from the end of clause (4) ;

(viii) in the same sub-section, clause (c)
shall be omitted ; and

(ix) after section 8, the following section shall

be added, namely :—
“9. Nothing contained in this Act shall be Saving.

persons who carry on the business of taking goods
and chattels in pawn for a loan. ”

24. (1) If the provisions of this Act have Amendment
been applied to the City of Madras by a notification o gTam"
under sub-section (3) of section 1, section 28 of the Aot of
Madras City Police Act, 1888, shall after the expiry 18s8.
of three months from the date of such application
and so long as such notification is in force, have effect
as if the word “pawnbroker” occurring in four
places therein and the words ““ in pawn > were omitted.

(2) Nothing contained in this Act shall be
deemed to exempt pawnbrokers from the operation
of section 66 of the Madras City Police Act, 1888,

25. Nothing contained in this Act shall apply suvings.

to any loan advanced on a pledge in any arca to which
the provisions of this Act have been applied by a
notification undcr sub-section (3) of section 1 before
the expiry of three months from the date of such appli-
ciation, and notwithstanding anything contained in
section 23 of this Act the provisions of the {Tamil
Nadu] Debtors’ Protection Act, 1934, as they stood
before such application shall contifue to apply to any
such foan. ;

1 These w«;rds were substi!u-lcéli(i):‘- the Qord **Madras” by the
Tamil Nadu Aduptation of Laws Order, 1969, as amended by the
Tamil Nadu Aduptation of Laws (Sccond Amendment) Order, 1969,
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. Amendment)

TAMIL NADU ACT NO. 1 O¥ 1977,

THE TAMIL NADU DEBT RELIEF LAWS (SECOND
AMENDMENT) ACT, 1977,

f Received the assent of the Vice-President acting as Presi-
dent on the 13th July 1971, first published in the Tamil
Nadu Government Gazette Extraordinary on the 13th
July 1977 (Ani 29, Pinkala (2008-Tiruvalluvir Andu)).

An Act further to amend the Tamil Nadu Debt Relief
Laws.

BE it enacted by the Legislature of the State of Tamil Nadu
in the Twenty-eighth Year of the Republic of India as
follows :—

Short title. 1, This Act may be called the Tamil Nadu Debt Relief
Laws (Second Amendment) Act, 1977.

2. [The amendments made by this section have already
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Agriculturists (Temporary Relief) Act,
1976 (President’s Act 15 of 1976).]

3. [The amendments made by this section have aready
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Persons (Temporary Relief) Act, 1976
(President’s Act 16 of 1976).] _
Amendment of /4. In the Tamil Nadu Pawnbrollers Act, 1943 (Tamil
Tamil Ngd“ Act Nadu Act XXIII of 1943), in section 12-A, in sub-section
XXIIL of 1943, (1), in clause (ii), for the figures, letters and words “15th
day of July, 1977”, the figures, letters and words “15th
day of January, 1978” shall be substituted. q
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PRESIDENT’S ACT NA. 30F1977.*

THE TAMIL NADU DEBT RELIEF LAWS
(AMENDMENT) ACT, 1977.

[Received the assent of the President on the 12th January
1977, first published in the Tamil Nadu Government
Gazette Extraordinary on the 12th January 1977
(Margazhi 29, Nala (2007-Tiruvalluvar Andu)).]

Enacted by the President in the Twenty-seventh Year
of the Republic of India.

An Act further to amend the Tamil Nadu Debt Reljef
Laws.

In exercise of the powers conferred by section 3 of the
Tamil Nadu State Legislature (Delegation of Powers)
Act, 1976 (41 of 1976), the President is pleased to enact
as follows:—

1. This Act may be called the Tamil Nadu Debt Relief
Laws (Amendment) Act, 1977, '

2. [The amendments made by this section have already
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Agriculturists (Temporary Relicf) Act,
1976 (President’s Act 15 0f 1976).]

3. [The amendments made by this section have already
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Persons (Temporary Relief) Act, 1976 (Pre-
sident’s Act 16 0f 1976).1

Amendment of \4. In the Tamil Nadu Pawnbrokers Act, 1943, in sec-

Tamil Nadu ¢; A i " i i i
Act. XXIII of tion 12-A, in sub-section (1), in clause (ii), for the figures,

1943,

letters and words “15th day of January, 1977”, the figures,
Ietters and words “15th day of July, 1977 shall be subse
tituted. ‘

- *For Reasons’ or the enactment, see Tamil Nadu Government
Gazette Extraordinary, dated the 12th January 1977, Part IV—Sece
non 2,Pages 11-12,
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TAMIL NADU ACT NO. 2 OF 1978.%

THE TAMIL NADU DEBT REL] EF LAWS (AMEND-
MENT) ACT, 1978.

[Received the assent of the President on the 12th January
1978, first published in the Tamil Nadu Government
Gazette Extraordinary on the 12th January 1978
(Margazhi 28, Pinkala (2008--Tiruvalluvar Andy).]

An  Act further to amengd the Tamil Nadu Debt Relief
Laws.

BE it enacted by the Legislature of the State of Tamil
Nadu in the Twenty-eighth Year of the Republic of
India as follows e

1. This Act may be called the Tamil Nadu Debt gport title.
Relicf Laws (Amendment) Act, 1978.

2. [The amendments made by this section have already
been incorporated in  the principal Act, namely, the
Tamil Nady Indebted Agriculturists (Temporary Relief)
Act, 1976 (President’s Act 15 of 1976).]

3. [The amendments made by this section have already
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Persons (Temporary Relief) Act, 1976
(President’s Act 16 0f 1976).]

4. In the Tamil Nadu Pawnbrokers Act, 1943 (Tamil "
Nadt Act XXIIT of 1943), in scction 12-A, in sub-section Toml mem et -
(1), in clause (ii), for the figtres, letters and words “15th XXIIT of 1943,
day of Januvary 1978, the figures, letters and words ““15th
day of July 1978 shall be substituted.

* For Statement of Objects and Reasons, see Tamil Nadu Govern
ment Gazette Extraordinary, dated the 2nd January 1978, Part IV—
Section 1, Pages 2—3.
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TAMIL NADU ACT NO. 2 OF 1979.*

THE TAMIL NADU PAWNBROKERS (AMENDMENT)
\ ACT, 1979.

" [Received the assent of the President on the 13th
March 1979,first published in the Tamil Nadu Government
Gazette Extraordinary on the 14th March 1979 (Masi
30, Kalgyukti (2010—Tiruvalluvar Andud).]

An Act further to amend the Tamil Nadu Pawnbrokers
Act, 1943,

BE it enacted by the Legislature of the State of Tamil
Nadu in the Thirtieth Year of the Republic of India as
follows :—

1. (1) This Act may be called the Tamil Nadu Pawn- Short title
brokers (Amendment) Act, 1979. and commen -
cement,

o On shall be deemed to have come into force on
the 13th January 1979.

2. In the Tamil Nadu Pawnbrokers Act, 1943 (Tamil Amendment
Nadu Act XXIII of 1943), in section 12-A, in sub-section of section 9
(1), in clause (ii), for the figures, letters and words *15th 12-4, Tami

day of January 1979”, the figures, letters and words ““15th )bé;(dfﬁ%‘;t

day of June 1979 shall be substituted. 1943.

3. The Tamil Nadu Pawnbrokers (Amendment) Repeal.
Ordinance, 1979 (Tamil Nadu Ordinance 3 of 1979),
is hereby repealed.

* For Statement of Objects and Reasons, see Tamil Nadu Govern-
ment Gazette Extraordinary, dated the 22nd February 1979, Part IV
— Section 1, Pages 41—42.




Short title.

Amendment
of section 6,
Tamil Nadu
Act XXIII
of 1943.

994  Pawnbrokers (Second [19V9: T.N. Act 34

Amendment)

TAMIL NADU ACT NO. 34 OF 1979*, |

THE TAMIL NADU PAWNBROKERS (SECOND
AMENDMENT) ACT, 1979.

[Received the assent of the Governor on the 28th May 1979,
Sirst published in the Tamil Nadu Government Gazette
Extraordinary on the 30th May 1979 (Vaikasi 16,
Chitharthi (2010—Tiruvalluvar Andu)).]

An Act further to amend the Tamil Nadu Pawn-
brokers Act, 1943,

Bg it enacted by the Legislature of the Siate of Tamil
Nadu in the Thirtieth Year of the Republic of India as
follows i—

B |
1. This Act may be called the Tamil Nadu Pawnbrokers
(Second Amendment) Act, 1979,

|
2. In section 6 of the Tamil Na!lu Pawnbrokers Act,
1943 (Tamil Nadu Act XXII of 1943), for sub-section
(1), the following sub-section shall be substituted,
namely :—

“ (1) No pawnbroker shall charge interest in respect
of a loan on a pledge at a rate eXceeding such rate as the
State Government may, by notification, fix from time to
time :

Provided that the rate of interest as may be fixed
by the State Government shall be correlated to the current
bank rates of lending as may be fixed by the Reserve
Bank of India, from time to time.”. ,

* For Statement of Objects and Reasons, see Tamil Nadu
Government Gazette Extraordinaiy, dated the 25th April 1979,
Part IV— Section 1, Page 277.




L8

9¢ Pawnbrokers and Debt [1980: T.N. Act 38
Relief Laws (Amendment)
TAMIL NADU ACT NO. 35 OF 1980.*

THE TAMIL NADU PAWNBROKERS AND
DEBT RELIEF LAWS (AMENDMENT) ACT, 1980.

[Received the assent of the President ontthe 13th October
_ 1980, first published in the Tamil Nadu Govern-
- ment Gazette Extraordinary on the 23rd October
‘ - 1980 (Aippasi T, Rowt hiri-2011-Thiruvalluvar Aandu).]

An Act further to amend the Tamil Nadu Pawnbrokers

Act and the Debt Relief Laws in force in the State
of Tamil Nadu.

Beit enacted by the Legislature of the State of Tamil Nadu
in the Thirty-first Year of the Republic of India as

follows:—
1. (1) This Act may be called the Tamil Nadu Pawn-

ggr;gg‘;_ and | oke,>~nd Debt Relief Laws (Amendment) Act, 1980.

meny. @) Clauses (1) and (3) of section 3 shall be deemed
to have come into force on the 13th day of June 1980 and
the rest of this Act shall come into force at once.

Amendment 2. In the Tamil Nadu Pawnbrokers Act, 1943
of Tamil Nadu (Tamil Nadu Act XXIII of 1943), in section 12-A, in sub-
Act XXIII of section (1), for clause (i), the following clause shall be

1943 substituted, namely :—

“ (ii) (a) Where any debtc1 to whom the provisions
of the Tamil Nadu Debt Relief Act, 1976 (President’s °
Act 31 of 1976) are applicable, has pledged any article
with any pawnbroker, the pawnbrcker shall not sell or
otherwise dispose of, in any manner whatsoever, any siuch
pledged article during the period upto and inclusive of the
date of publication ofthe list of debtors under clause (z)
of sub-section (3-A) of section 5 of the said Act-and,
in the case of debtors whose names are so published in' the
‘said list, the pawnbroker shall not sell o1 otherwise
dispose of, in :.ny nanner whatsoeve, the articles pledged
by such debtors until finalorders (including orders.on
appeal) are passed on the applications made by them; . | -

*For Statement of Objects and Reasons, see Tamil .
Government Gazette Extraordinary, dated the 16th Joly f%o'%“adr‘t‘

JV-Section 1, pages 154-155.

A e
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Laws (Amendment)

(0) where any debtor who is entitled to have the
debt scaled down under section 8 of the Tamil Nadu
Debt Relief Act, 1979 (Tamil Nadu Act 40 of 1979), has
Pledged any ariicle With any pawnbroker, the pawnbro-
ker snall not sell cr otherwise dispose of, in any manner
whatsoever, any such pledged article during the period
upto and inclusive of the expirty of the last day of the
eighteenth month immediately following the date of publie
cation of the Tamil Nadu Pawnbrokersand Debt Relief
Laws (Amendment) Act, 1980, in the Tamil Nadu
Government Gazette, and the period of one week there-
after ; | |

(¢) where any debtor to whom the provisions of the
Tamil Nadu Debt Relief Act, 1980 (Tamil Nad-1 Act 13 of
1980), are applicable, has pledged any article with any
pawnbroker, the pawnbroker shall not sell or otherwise
dispose of, in any mauner whatscever, any such pledged
article during the period upto and inclusive of the date of
publication of the list of debtors under clause (@) of sub-
section (3) of section 5 of the said Actand, in the case of
debtors whose names are so published in the said list, the
pawnbrokershall not sellor otherwise dispose of, in any
manner whatsoever, the articles pledged by such debtors
until final orders (including orders on appeal) are passed
on the applications made by them.”,

3. [The amendment made by this section has already

~beetr incorporated in the principal Act, namely, the

Tamil Nadu Debt Relief Act, 1976 (President’s Act 31 of
1976).] ‘

4. [The amendment made by this section has already
been incorporated in the principal Act, namely, the Tamil
Nadu]Debt Relief Act, 1979 (Tamil Nadu Act 40 of
1979).

5. [The amendment made by this section has already
been incorporated in the principal Act, namely, the
Tamil Nadu Debt Relief Act,1980 (Tamil Nadu Act 13
of 1980).]

6. (1) Notwithstanding anything contained in any
law for the time being in force, every proceeding fo1 the
execution ofa decree (other than the making of an applica-
- tion for the execution of a decree) including proceedings
consequent on orders or decrees made in aptpeals, revision
petitions or applications for review,for the recovery of any

125-12—7

Stay of certain
proceedings.
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amount of debt (including interest, if any) which has been
scaled down in accordance with the provisions of the

Tamil Nadu Debt Relief Act, 1979 (Tamil Nadu Act-
40 of 1979) (hereafter in this section referred to as the said -

Act), pending on the date of publication of this Act in the

Tamil Nadu Government Gazette (hereafter in this section
referred to as the said date), against any person who isa:
debtor within the meaning of the said Act, shall,subject to

the next succeeding sub-section, stand stayed until the
expiry of six months fiom the said date and where an

application has been made by the judgment-debtor
under sub-section 2) of section 10-A of the said Act, until -

the final disposal of the said application :

Provided that notbing in this sub-section shall apply
to the sale, in 1espect of any such debt, of— oo

() any movabic property held and concluded
before the said date;

(ii) any immovable property confirmed before the

said date : :

Piovided further that, nothing in this sub-section
shall apply to any proceeding in respect of any debt
secured by any mortgage of the description referred to in
sub-section (1) of section 9 of the said Act.

(2) Nothing contained in this section shall be deemed
to invalidate any proceeding in which the order passed
has been exccuted or satisfied in full before the said date.
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The follovnng Act of the Tam.ll Nadu Legls]atlvq Assembly received thc

g, eral. mforma.tlon Y—

| - Au"BNo. 51'031&992 | o
An Act further to wmend the Tamil Nadu Paw'nbrokers Act 1943 .

_ Forty-third Year of the Republic of India a8 follows : —

1. (1) This Act may be called the Ta.!ml Nadu Pa.wnbrokers (Ameﬁd-
ment) Act 1992. ;

September 1992,

ggllillNgg ul&cf 2. In section 6 of the Tamil Nadu Pawnbrokers Act, 1943 (hereinafter

ing proviso shall be substituted, namely :—

to time.”
iTamil Nadu 3. (1) The Tannl Nadu Pawnbrokers (Amendment) Ordmance, 199" ig
Ordinance 11 o hereby repealed.

1992.
2) Not'vnthstandlng such repeal anything done or ary action taken

(By order of thc ‘Governor)

LI MD. ISMAIL,
fh L Secretary to Gouam'ment Laow Department

A Group) IV-2 Ex. [595]—2

assent of the Governor on the 14th chober 1992 and is hereby pubhshed for 1;

BE it enacted by the Legnslatwe Assembly of the State of Tanul N,adu in the

(2) It shall be deemed to have come m’co force on the 14th day of _

referred to as the principal Act), for the proviso to sub-sectlon (1) the follow— .

under the principal Act, as amended by the said Ordinance, shall be deemed
to have becn done or taken under the principal Acl, as amended by thls A(t

Snon title and
commencement.

" Ameéndment of
- section 6.

“ Provided that the rate of interest to be fixed by the State Governmcntv :
under thig sub-section shall not‘exceed five per cent more .than the current
bank rate of lending as may bc fixed by the Reserve Bank of India, from time

-~ Repeal ana
saving.
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‘”"’The' followmv “Act of the Tadil Nadu Le gnslanvc ASS°moly recelvcd the assent.. :
of the Governor on the 7th January 1994 and lS heery pubhshed for ger eral mfor-

manon —
ACT No 1 OF 1994 )

}. : h' .
:1 ,)g, yAn Act jurtlzer to amend tlze Tamtl Nadu Pawnbrokers Acl 19 3

fourth Year of the Republio of India as follews —

A@ hh(l)‘.ThlS Act may be called nhe Tamxl Nadu Pawnbrokers (Amendmant)
" O&»; ¢ . .

b:».ws 16 3 > » , |
o () It shall come into fotos on suoh date as tha State Government may, by

bilﬁaatxon, sappomt e .

et

: In szc.mu 1 of the Tamil Nadu Pawnbrokers Aot, 1943 (‘henemaften neferred

g ¥th8 rindipal ABt), in sub-saction (3), for the expression ** Fort St George

o 8", the 3\,,{:“.551611 “Tamtl Nadu Governnient Gazette” shall be. subsmuted
187

361n ¢ction 3 of the pnnmpal Act; — ‘ :

. TS PO L .. .
LYYy in “the margmal heading, the'word “* annually * shall be omitted ;

" (2) sub-section (2) shall be omitted.

" 4, In section 4 of the principal Aot, for sub.section (4), the following sub.
sections. Shdh he substxtutod namoly —
w‘-‘} B h ) htoL . s
“(4) Every ‘licence shall be granted in suchjform and subject to su0h

conditions mcludmg— . ,
agi 26 lo ' L. vl b - : : '

to (uyrtie uondmon for. deyOSlt of suoh sum as seounfy for the observnncc
1 aondxtlons of any such .1jtenos, - i

. 'fi) the coudition for forfeiture of the whole o# part of the sum so deposited
!anmion of any cendition on whish a licence has been granted,

BE it anaatad by the Legislative Assembly of the State of Tamil Nadu m the Forty

TAAAL I S
1Ay

Short title and
commencement,

Amendment of
section 1.

Amendment of
section 3.

Amendment of
.. Section 4,

ns
P
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P

. (c) the condition for the replenishment of the sum so forfeited within such
time, as niay be prescribed and on payment of such fee not exceeding five hundred
rupees as the State Government may, from time to time, by botification in the
Tami] Nadu Government Gazette, determine.

(5) Bvery licence granted under this section shall be valid for a petiod
of one year and may be renewed, from time to time, for a period of three ~ years
at a time on payment of a renewal fee which is equal to three times the amount
ot fee payable under sub-sectidn (4) tor the grant of such licence.

Amendment of 5. (1) Section 7 of the principal Act shall be renumbered as sub-section (1)
‘soction 7. of that seotion and in sub-section (1) as so renumbered, after the words ** in the
T prescribed form ”, the words * which shall be in English and in such language

of the locality «s may be preseribed . shall be inserted ; .

e "~ 7 (2) after sub-section (1) as so tenumbered, the fo]lbwing sub-section shall
be added, namely :— ' ,

, R -

L “(2) 'Ev'ery })awnbxokcr shall pay to the pawner the entire amount of the"
principal of the Joan 1aentioned in the pawn-ticket and no amount shall be deducted:
from the loan towards future interest or on any other account whatsoever.”.
ﬁ-:;’m" i t;%’ 6. In sedtion 10 of the principal Act,—

‘ - ) (1) in sub-section (1), atter clause (a), the following clause shall be inserted,
namely :—

“(aa) regularly record and maintain or cause te be recorded and:
maintained a cash book in the prescribed form indicating the actual cash balance;”;:

(2) in sub-section (2), the following shall be added at the end, namely :—

““ All such books, accounts and documents and other records and - files shall be:
preserved by the pawnbroker for a period of three years trom the date of redemption
of the pledges or the date of disposal of the pledges in publie auction, as the
oase may be: :

Provided that all entries made in the pawn-ticket shall be in Paglish and:
'in such language of the locality as may be prescribed.” ; :

(3) after sut-section (2, the following sub:s_citiai:aball be - inserted;.
=namely — . s

, - *(2-A) The qcash balanee shown in the cash book maintained under cli e
(aa) of sub-section (1) shall tally with the entrics made in the relevant ‘registers-
} and aceounts.”. ' B
‘%‘;??ﬂ'%‘»%f 7. In_seetion 10-B of the prinecipal Aet, in su‘b-,s,cctibn'(é) , im-elause (a),— -
i e ] (1) ter the expression ““ A~ Magisirate of the first elass in-the wofussil er:
Sasres e se o oocqzProsideney ~Magistraty in the Presidency-town”, the expressiom “‘A ‘Judisia}
- Magistrate of the first-class or a Metropolitan Magistrate” shall be substituted ; -

** (2) in the fizst proviso, for.the words * Provided thaf’,*,« i'h'!‘,'f_ellp.wiﬁgi shalle
be substituted, namely :— -

“Provided that it the Tnspector has reason to believe that the dela
oecasioned by obtaining a search wairant will prevent the exeeution thereei,
‘he may, after recording his reasons in writing, and without a warrani, enter the
place and inspect the books, acoounts, records, fides, documents, .safes, vaults-
and pledges in such premises and may take to his office for further investigatien..
such books, aceounts, records, files and documents as he ~eonsiders-necessary o

S

Provided further that”;
¢3) inJthellast - proviso,—

. e . . :
' . ] (a) for the words * Provided further that*, the words “ Previded alse..
that f’ shall be substituted ; : ' :

(b) atter the words “ who issued the warrant , the words “ 61, as the.
ease may be, in the case referred to in the first provise, im.. the eeuit- of the-
Magistrate who_kas jurisdiction” shkall he inserted.. S

mrapp e



SR 8. In section 12 of the principal Act, in sub-section (%),—,

i

(1) for clause (a). the following clause shall be substity ted,‘[namely —

‘(@) Where a pledge has been sold for more than the amount of the loan
and the interest and prescribed charges due at the time of thp sale, the pawnbroker
shall, within thirty days after the sale, pay to pawner by rmoney oxder the surplus
after deducting therefrom the deficit, if any, referred to in clause (b), necessaty
costs and the prescribed charges of tha sale. If the surplus has been returned
undelivered, the pawnbroker shall pay the amount so returned to the holder ef

”,

the pawn-ticket on demand made within six months after the sale.”;

(2) in clause (b), the words “‘ on such demand ” shall be omittsd ;
(3) after clause (b), the following clauses shall be added, namely (-

. *(c¢) It the surplus amount is not paid and no demand for the same is

made within six months after the sale, the pawnbroker shall deposit the amourt

. with the State Government as- revenue deposit and shall intimate the fact of sueh
. depostt to the licensing authority. :

.(d) The surplus amount so deposited by the pawnbroker under clause(e)

~.be made by the State Government in this behalf.”.

ﬁne which may extend to five hundred rupees”, the following skalt ke substituted.
namely :— ' : .
g “with imprisonment for a term not exceeding six months but nct less
- . than three months : ;
' Provided that the court may, in addition to such imprisonment, impose fime
which may extend to one thousand rupees :

to, be mentioned in the judgment, impose a sentence of imprisonment for a ferm
of less than three months but not less than one month.”.

.. 10. After section 16 of the principal Act, the following sectiom shall be
inserted, namely :— - '

absconds or conceals himself in order to evade the return of any pledge te thes
pawner shall be punished with imprisonment for a term which may extead te twe
years or with fine or with beth.”. '

1L In section 18 of the principal Act,—

(1) in sub-section (1), for the words *one huadred rupees”, the werds
“two thousand rupees” shall be substituted;

(2) in sub-section (2), tor the words *‘ten rupess”, the words “ fifty rupees”
shall be substituted, | . P y Tupees

12, For section 19 of the principal Act, the following sections shall be -
gabstituted, namely ;—

“ 19, Jurisdiction to try offences.—No court inferior to that of a Chief
Moetropolitan Magistrate or a Chief Judicial Magistrate shall try any offemce
.. punishable under soction 16-A,

19-A. Order to pay compensatlon.—(1) When imposing a sentenes of fine
for an offence under section 16-A, the court may, when passing judgment, order
the whole or any part of the fine recovered to be applied —.

(o) in defrayinf_é the expenses properly incurred in the prosecution ;

- (b) in the payment to any person of compensation for any loss or injur
caused - by the offence ; P y Injury

s

the ptoperty which has been pledged. I

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

shall be dealt with by the licensing authority in accordance with such rules as may.

9. In section 15 of the principal Act, in sub-section (1). for the words * with -

Provided further that the court may, for any adequate and special reasops.

“16-A. Punishment Jor absconding with pledges.—Any pawnbroker whe.

Amendment of

'3

o —

seCtion 12.

vl ent a'
sectlen 15,

Inscniion of vew
sion 16-A.

Anendmerrt of
secrion 18,

as

Substitwtion of

-ngw L

for

.. (¢) inZreplacing or, as the case may be, restoring to the Bxcvioﬁs state;,
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(2) If .the fine is unposed in a case whxch is subject to appeal, . such
payment shall be made before the period allowed for presenting the appeal has
e]apsad or, xf an appual be presented before the decmon of the appeal.

5(3) An order under this sectlon may also be made by an Appe]lale Couxt'
or by the ngh Court or Court of Sessxon whan exernlsmo its powers of revision,", .

3 (4) At the time of awarding compensatlon in any ~ subsequent cwn 'sm(
relatmg to the same ‘matter, the Court shall- take xnto account any sum paxd or
.recovered as compensation under this section.

Amondment of 13, In section 21 of the~pti‘n‘cipal"Act;—‘-'“ i
section 21. ' .
- (1) in: the first broviso, for.'the expression.t‘section 77, the. expréssioa

“sub-section (I) of section 7” shall be substituted ;

" () in the second provxso, tor thd. expressxon “clause (a)” 1he ekgplesucq
lause (a), clause (aa)” shall bu subsmutéd S .

A‘;;‘;ﬁ‘f,‘:,“’;‘{?f 14, Tn section 22 of tho princips’ Act— ** '

1ot

(l) in sub sectlon (2), after clause (b), the followmg clnuse shall be mser‘ed

narne]y — IO T R P o

*‘(bb) the payment of secunty deposit for the due obsm ance ol (he texms

- 4wy . - .and:iconditions of the licence :and its forfeiture.:for the: non-observimte ¢ f° such
44 50 - lerms .and conditions of the licence and for ‘the roplemsbmem ‘of ihe ‘suty so!
forfelted 73 =yl

: . R

......

(2) in sub sectxon (3), for the expressxon ‘ “Part St ueargpmmged{é. ; ~the
cxpgxifss,lpn_ _“Tamll Nadu Government -Gazelle. ”_ sha]l be substituted,: . ~
Sy st \ s
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