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LEGISLATIVE DRAFTING DEPARTMENT
NOTIFICATION
Jaipur, February 28, 1980. ,

No. . 2(28) Vidhai/85.—In pursuance of clause (3) of
Article 348 of the Constitution of India the Governor is pleased
to authorise the publication in the Rajasthan Gazette of the
lollowing translation in  the English language of Rajasthan
Dakaily  Prabhavit Kshetra Adhiniyam, 1986 (Adhiniyam
Sankhys 11 San 1986):—

English Translation
THE RAJASTHAN DACOITY AFFECTED AREAS ACT, 1986
(Act No. 11 of 1986)

| Received the asseny » Preci
February, 1986.) of the President on the 26th day of

An
Act

to make provisions Jor s,
specifyin
areas of Rafasthan in order rfcufbcermln fences in the dacoit y affected

effect
offences and to make provisions forﬁ; ctively the Cal;nnfnfon of scheduled
and punishment thereof

J” ’h(‘ o [esy
€ MmIssion 0',{

such offences and f;
therewith o incidental thereto

Be it enacted by ¢ :
Year of the chublyic }(lﬁ' Rajasthan State 1.

L. Short title d
Rajasthan D:xcsily-gﬂnéfct:’jm?"mm"””(1) This |
<, ¢

Scanned with CamScanner



it ' v 9 (31 (11)

st 4 () roTedm Ao, weadt 28, 1080 - JW,;).‘_..‘
’ » ¥ 4 -“(“ i ! f
(2) Tt shall bo deemed Lo havo come into force of the 231

September, 1985,
2. Definitions. (1) Tn this Act, unless the confe

(¢) “Codo” means the Code of Criminal Procedure,
Act 2 of 1974);

1973 (Centril

3 v . : ¢ sl e L] ""‘ H s
(b) “dacoity-aflected arcn’ means an arca declared by (he Stale
Government as a dacoity-allected area under scction 3;

,i -~ (¢) “scheduled offence” in relation (o a dacoity-affected area, meins
an offence specified in the schedule appended to this Act, including

an offenco forming part of, arising out of, or connceted with the
commission of, dacoity;

() “*scheduled offender”, in relation to a ducoity-affected area, means
a person who commits or has committed or 1s a person accuscd
of the commission of any scheduled offence;

“special court” means a special court constituted under section

6; and
$

(f) *“Special Judge” means a Judge appointed under sub-scction (2)
of section 6 to presidc over a special court. :

(e

(2) Words and expressions used but not defined in this Act and
defined in the Code shall have the meaning respectively assigned to
them in the Code or, as the case may b, in the Indian Penal Code, 1860

(Central Act XLV of 1860).
¥ CHAPTER—II

Dacoity-affected arca and constitution of special courts

3. Declaration of dacoi!y-qﬁected area.—If on receiving the report

‘ of a police -officer or any othcr mf‘o_rmz_ltlon in respect of the incidence of

scheduled offence in a district or districts or a part or parts thereof, the

State Government considers that a situation has arisen in which the area

. covered by such district or districts or a part or parts thereof should be

declared to be a dacoity-affected area for the purposes of this Act, the State
Government may, by Notification, declare such area to be a dacoity-affecte

area. .

4. Person assisting the police to be public servant.—(1) A person,
who assists the police in giving information or is engaged in assisting the
police by giving information relating to the commission .of a scheduled
offence or is assisting in the investigation of such offence, shzll, for the
purposes of this Act, be deemed to be a public servant within the meaning
of scction 21 of the Indian Penal Code, 1860 (Central Act XLV of 1860).
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2y a Certificate ndi,’linncd therein 14 @ p'Lm‘an v{;’:& il (])%}E‘” éf_'
°ff°.°t.“mt|t(],w ?,‘ifﬁff ni‘c;r the purposs s‘)(}(:if IL;L: in sub- | :
2?)%2“::;%wlprgof of the facts gtated therelil

cretanding anything contained
__Notwithstanding any !
, ' arant of bail. : g non gh
5,( Rl(;;uh:n;:lrl{(f) ,n aceused or convicted of 4 ﬂdut;‘(hrlll(;’dugllzam(’ shall,
H « (! 3 ) DO .} L Lood - s a . Y S
!? iuul(lt'::::t’;):l]v be released on bail or on s own
if 1n a4 Gt Jy WV

(a) the m'u-,uculinn has beon given opportunity to 0ppose the appli-

eation for bail; and o y y
(h) where the prosecution opposes the application !Qr !m”, the L;mrt‘h
VT gatisfied that there arc reasonable grounds for believing that hic
iv not guilty of such offence:

Provided that a person accused of @ scheduled offence, who has been
in custody for a total pariod of one _h}mdrcd and cighty days, may be
released on bail subject to such conditions as the court may think fit to

5¢. — oF
nnpo()('. Constitution of Special Courts.—(1) For the purpose of providing
opeedy trial of the scheduled offences committed in a dacoity-affected arca,
U1e State Government may, in consultation with the High Court, consti-
tute, by Notification, as many special courts as may be necessary in, or in

clation to. such dacoity-affected arca or areas as mey be specified in such
Notificution.

(2) A spevial court shall consist of a single Judge who shall  be
appointed by the Rajasthan High Court upon a request made by the State
Government. -

Explanation.—In this sub-section, the word “appoint™ shall have ths
meaning given to it in the Explanation to section 9 of the Code.

(3) A person shall not be
of a special court unless he is sery
Session Judge under the Code.

i q’uatli.ﬁc‘cli.fpr appointment as a Judge
ng as a Session Judge or an Additional

7. Jurisdiction of Speciul Court.—(1
contained in the Codz or in any other law
scheduled offence shall be triable only

)NOIWi}hstzmding anything

iy for the time being in force, 8
Y a speeial court.

(2) While trying any scheduled off

- "y iz Cng agny - als

oy ‘a% the same trizl any offence other Ihanvte};:hicsﬁ.:cw court may ..[:0

which a scheduled offender may be chargeq u;id(:; :dfﬂc-;! offence u_mh

being in force. - r any law for the time

8. Procedure and powers of §

: pecial Courgs o
take cogrnizance of any scheduled oﬁ'cnce’ 15.— (1) A special court may

(a) wpon receiving a complaint of factg ywi;

or " ¢h constitute such offence;
n a polic 4
{b) upo police report of such facts: or

(¢} upon information received from any
or upan its own knowledge thay suc!:g?‘irmn or a police officer
2

12 ice has been committed.
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(2) A special court shall, while trying a Sch-‘,"liUI?L;il sessions €ase:
the procedure as prescribed by the Code for the trial

U ne
Provided that a specinl court may, wherever necessary, err‘;)cl;:?dt?O
functions ol a magistrate under section 207 of the Code andr p ion for
try the cise as if the case had been committed to the court of sess
trial under the  provisions of the Code.

(3) Save as otherwise expressly provided in this Act, the e

of tho Tudian Evidence Act, 1472 (Central Act I of 1872) and ‘lhc. Cod"

’ shall in so fur as they arc not inconsistent with the provisions of this Act,
apply to the proceedings b fore a special court and for the purposes of the

siid provisions of the Code, the special court shali be deemed to be a court
of session and the person |

conducting the prosccution before the special
court shall be deemed to be 1 Public Prosccutor.

(4) A special court may, with a view to obtamning the evidence of any
person suspected to have been directly or indirectly concerned with, or
privy o, any scheduled offence, tender pardon to such person on the con-

dition of his making a full and true disclosure of the whole circumstances
within his knowled g relating to the offence an
concerned . whether as principal or abettor, w
Any pardon so tendered shall, for the pur
bo deemed to h

d to ¢very other person
ith the commision there of
poses of section 308 of the Code,
ave beon t:ndered under section 307 thereof.

(5) A special court may pass upon any accused person convicted by
it any sentence preseribed by law for the offence of which such person
is convicted.

CHAPTER—III
» Offences and Penalty

9. Punishment for offence against public servant. — A scheduled offe nder
who commits the offence of murder of more th 1

offence against a public servant or against o member of the family of g
public servant, shall, —

(@) if such affence is punishable with death or with imprisonme t
for life under the Indian Penal Code, 1860 (Central 1?(:( XLV gr
[860) be awarded such punishment

. as is provided for that offe
in the Code; and iRl

(b) in other cases, be punished with imprisonment which may extend
to ten years and with fine, ’

Explanation, - For the purposes of this section an
of the family of g public serv
Spouse, sons and daughters, frra
and great-grand-sons and pren
spouses and shallinclude
residing with such public s

13

d section 10, a member
ant shall mean his parents,
nd-sons qnd grand-daughtors
-prand-daughters and theip

rerson dependent on gpd
crvant,
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- P‘"”Slmmlu lﬁ):,ll'u::::o sl i1 1o apeeilio promislimont 15 proyj,,
commitsa “f“"l‘l"l-c‘ Ponal Code, 1860 (Contral Act XLV ol Ta60) 4
for that in the Indian Penal Lodt, S it 0. b DU lhed )

that ollence is also not punishablo ander section 9, [ el i

imprisonment which may oxtend to ton yoars iand with i, ’

12, Punishnent for possessing wperdy  not satlsfactorily aecome r

2. Punishient for possessing  propert)’ . /
for. ~Where a person living in i dioity allected e 1 | Hm'l' ORI
possession of properties in that arcu or olsowhero T Ragst i Tor which
he cannot satisfactorily account for and which has bosa acouire by,
or as a result of, the commission of i scheduled offencs, Lo sligll b
punished  with imprisonment which may extond to seven yeiurs and witl
fine:

_ . Provided thatil and when an order of  release is made by the Be
U‘l_:ll court under scction 17, the  accusod shall, whatever be the stags of
'l].[llligl]]’llzk? ‘}ISChfm.;Cd tnd shall be released forthwith il he is under custody
g 11s conviction, 1F any, shall bo deemed not to have cver existed,

conltginc:;[i‘;;":f":! [’Urif""' of fl"{"'l'sonmt.'nl.-—-Notwitll:slalndim; anything
cctions 11 and 12 op any other law for the time being in

force, the minimus is
force, n punishment for ; : { '
imprisonment for. thyes. yer" ra scheduled offence  shall be an

CHAPTER — |y

Attachment angd release of property
14, Attachiment of Pr
( opcrry.—(l) Ir 1St .
reason to believe that i pe iving i E e upistr: i
ted an offence r;.:ltnhi:ltu:bilt Son llving L d“COitY'?f{'b‘lFllclti { M"'B”'lr‘lw ::1:?
to that eflect and may l‘undur . 12 -y [ 'w mak 4 declra i
which offence i 4y order the attachmeng’ o bt b bty
¢ 1s bolieved to pay, been 20 OF the property in respect of
Mmmitted.
(2) The provisions N

to every attachment made of the Code shall

under » m)ura:i.s' mutancis, -'lPPb'

(3 Notwitt Sub-section (1
- : Olwithstandin .
tne District Magistrate g' Anything Otherwi
attached under SUb—SCctir:z} lappormcan férr:lwsc ontained in the Cod®
the powers to administer the( ) and such ap lcllnst,rqtor for any propert)
- Property in e b%s?'mtl: trator shall have ol
1¢ District Mo (Nterest of the property
administrato A8istrate :
r for proper and foecrgi]sg :l:cli‘ov_lde Police assistance to the
(5) The expenses ; Ministration  thereof
including the expense > iNcurreq on . arn
$u besection (4) S;h;ﬁbs béelalmg Lo the ° “F‘ministratio f orty
& charge on 301 1° ﬂd%szistn.nczzl ° thgd ‘Q"L'der
uch prgy provide
per
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15.  Release of property.—(1) Where a property 18 altachf}d E;"g?:
section 14, its owner may, within three months of the date of Lnf)“ ‘“_’.5-"
of attachment, make a ropreseatatien to the District Magistrate shmk_lt}ii
the circumstances in, and the means by, which the property was acquire
by him.

(2) If the District Magistrate is satis{icd with the representation
made under sub-section (1), he may forthwith release the property from
attachmont  and, thercupon, the property alongwith the profits, it any.
? altor deducting all the expenses chorged on the property shall vestin the

owner thereof.

V6. Enquiry into the character of acquisition of property by Special
Court—(1) If the District Magistrate is not satisfied with the represen-
tation made under section 15, he shall refer the matter, alongwith his
report to the special court having jurisdiction for deciding whether the
property or any part thereof was or was not acquired by, or as a result
of, the commission of a scheduled offence.

(2) On receipt of the reference made under sub-section (1), the
special court shall fix a date for enquiry and give notice to the person
making the representation and to the State.  On the date so fixed, or on
any subsequent date to which the enquiry may be adjourned, the
special court shall hear the parties, receive evidence produced by them,
take such further evidence as it may consider necessary and decide the
reference.

(3) For the purposes of making enquiry under sub-section (2),

the special court shall have the powers of a civil court while trying a

' suit undér the Code of Civil Procedure, 1908 (Central Act ¥V of 1908) in
respect of the following matters, namely:- -

(o) Summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;

(¢) receiving evidence on afTidavits;

(d) requisitioning any public recard or copy thercol from any
court or Oflice;

() issuing commissions for examination of witnesses or documents;

() dismissing the reference for default or deciding it ex parte;

(#) setting aside an order of @ismMsal for default or an order
passed by it ex parte; or

(h) any other matter which may be prescribed.

1§
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(4) In ar:y grroch;d;) aé’;_t thereof mcn;lgnfcsul[ of, the commissigp

that the p ?OPC{ sywaq not acquired by, Of a n claiming the PFOQCY ¥ not.

u;}dcr ?cilml)gd offence shall be on the PICr:l?m Evidence Act, 1872 (Cen.

of a schedu o contained in the Indi

! : ntained 1M
withstanding anything co

tral Act | of 1872). . t finds that the
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17.  Confiscation of propert). of, the commission of &

» e [ ' s : :
property was acquircd by, ?_r a‘ftiz:.):;bi;}lthc said property and shall trans
offence , it shall order confiscs

; cecution of its order and
mit the record to the District Magistrate r‘;': ,Skfg be released forthwith,
inany other case the property shall be ordere

CHAPTER—V
Appeals

; ided. — order or decision
18. No appeal to lie unless otherwise prm‘zdt d.' : Il?frcin:lﬂcr Srovided,
made under this Act shall bo appealable excopt as

- . icte a trial held
19. " Appeal from convictions.—Any person C(lm\l"l:'t ‘;I({ ggx;rt‘
by a special court under this Act may appeal to the Hig

. ot " *in any case
20. Appeal from acquittal -—The State Gu\.ornmuu m_il; lél ml} f‘;mn
direct the public prosccutor to present an appeal to the }'l.l}:'l our
an order of acquittal made by a special court under this Act.

21, Provisions of Code to apply 10 appeals.—The provisions of Ch:I.P-
tor XXIX of the Code shall mutatis mutandis apply to every appeal pre-
ferred under section 19 or scction 20.

22, Appeal against order under section 17.—An

appeal shall lfe to the
High Court against every order of the spe

cial court made under section 17.
CHAPTER—V]

Miscellancous

2. Bar of jurisdiction of civil courts..

diction in respect oftany matter which the §

:}‘“{'UT "“-_\' Act to determine and no injunction or interlocutory order inter-
ering  with the attachment or confiscation of property shall be pranted or

~No civil court shall have juris-
pectal court is empowered by or

made by any ¢oyrt or other

authority in respect of any power conferred
by or under this Act. ; s 4ny power confe

4. pr csumption in respect of b . .
o : nrespect of kidnappin and abdiction - Tu o ial
of & scheduled offe PPIng and Ction.—In any tri:

nee under this At wheee it is proved that-—

(a) the accused hag Kidnapped or abducted any

rcted area it < ¥ Person from dacoity-

?}?;(d:*l:l‘.ma. it alh;l\ll txi p‘rceumcd. unless the contrary is proved,
¥ ¢ accused has Kidnappey OF abducted <ueh e o

ransom; or { ed such person for

16
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s an persoﬂ
(b) the accused has wrongfully concealed Off"‘;é’g“;ﬁga, iiy shall be
kidnappod or abducted from a dacoity-a eczh t the accused has
presumed, unless the contrary is proved, ath t such person
concealed or confined such person knowing tha
- has been so kidnapped or abducted.

_ ) : secution

25, Protection of action takei_z in g0_0d faith.—(1) No sult, pergt or any
or other legal proceeding shall lie against the State Goveéngl to be done
officer of the State Government for anything done or intende

~ in good faith in pursuance of the provisions of this Act or the rules made
! thereunder.

(2) No prosecution against an Administrator appointed under
sub-section (3) of section 14 shall be instituted unless previous sanction
of the District Magistrate has been obtained therefor.

20. Act to have over-riding effect.—The provisions of this Act shall

have cficct, notwithstanding anything irnconsistent therewith contained
in any law for the time being in force.

27. Power to make rules.—(1) The State Government may, by
notification in the Official Gazette, make rules for the purpose of carrying
into effect all or any of the provisions of this Act.

(2) All rules made under this Act, shall be laid, as soon as may be
after they are so made, before the House of the State Legislature while it
is in session for a period of not less than thirty days which may be com-
prised in onc session or in two successive sessions, and if, before the expir
of the session in which they are so laid or of the session immediately fol-

- lowing, the House of the State Legislature makes any modification in an
' such rules, or resolves that any such rules should not be made, such rules
shall thereafter have effect only in such modified form or be of no effect,
as the case may be, 50, however, that any such modification or annulment

shu:l be without prejudice to the validity of anything previously done there-
under,

28.  Repeal and Savings.— (1) The Rajasthan Dacoity-Affected Areas
Ordm:mcc, 1985 (Ordinance No.7 of 1985) is hereby ,repealed.

(2) Notwithstanding such repeal, all things

) done or actions taken
under the said Ordinance shall be deemed to have been done or taken
under this Act,

SCHEDULE

(1) Ofoncos punishable under sections 2[6—A,} 302, 363, 304, 307
308, 311,325, 326, 327, 329, 331, 333, 363, 364, 365, 368
369, 386, 387, 392, 393, 394, 395, 396

, 397, 398, 399, 400, 401

i 402 and S11 of the Indian Ponal Cogde. | 0 ( , :
k. XLV of 1860). ode, 1860 (Central Act

17
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(2. Kidnapping. or abdugting any person for rans

- i ,.,,-"" ; < e ) e ",-. T )ff"', y
(3) Absembling or, making proparation. or allcmpt for kidnapping
or abdicting any person for ransorm.
hf; Process of
disposing of
losives for the

(4) Makina or mending or performing any part of t
mzking or mending, buying, sclling, posscssing,
supplying or carrying arms or ammunition Or Cxp
commission of dacoity.

(5) Mediating in the settlement, or standing surety for the payment
of ransom to an abductor or a kidnapper.

(6) Spying of the persons. assembled before or after the commission
of dacoity or preparing to commit dacoity.

(7) Receiving benefits f‘mm' the -
c 0 5 - persons committing all or any ¢
the above-mentioned offences, g all or any of

. TH. ATL, FHTAT,
eCléetary 10 the Government.

Ig

Govey 2
ment Centyqy Press, 1,
' Tt JdAipyy.
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