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‘THE EAST PUNJAB CHILDREN ACT, 1949. 
East PUNJAB ACT No. XXXIX oF 1949, 

[ Received the assent 
General on 8th December, 1949 
ed in the East Punjab Go t 
ordinary) of December | 2 1949] Gazette (Extra- 

  

    

  

  

  

1 2 — 3 | 4 

* Year No. Short title Whether repealed or otherwise 
affected by legislation 

1949 |. XXXIX | The East Punjab Children Amended in part by the Adap- 
act, 1940 tation of Laws Order, 1950 

Amended in part by the Adap- 
tation of Laws (Third Amend- 
ment) Order, 1951 

Extended to the territories 
Which, immediately before the 
Ist, November, 1956, were 
comprised in the State of 
Patiila and East punjab 

| States Union, by Punjab Act, 
| XLIII of 196¢.? 

Ameded by Punjab Act XXVo 
| 1964.3 
| Amended by the Punjab Reorga- 
| nisation (Chandigarh) (Adapta- 

    
| tion of Laws on State and 

oo Subjects) Order, 
1968. 

  
An Act to make provisions for the custody and protection 

of children and for the custody, trial, and Punishment 
of youthful offenders and for the amendment of the 
Reformatory School Act, 1897, in its application to 
‘(the State of Punjab]. 

PART I 

PRELIMINARY 

1. (J) This Act may be called the East Punjab Child- Short title and 

ren Act, 1949. 
extent. 

(2) It extends to the whole of the ‘[Union Territory of 
Chandigarh]. 
  

1For Statement of Objects and Reasons, see East Punjab Government Gazette 

(Extraordinary), 1948, page 489-P ; for the Select Committee Report, see East Punjab 

Government Gazette (Extraordinary), 1949, Part V, pages 55—106 ; for proceedings 

in the Assembly, see East Punjab Legislative Assembly Debates, Volume IV, 1949, 

26-(6)27. 
—_ Sot Sianctt of Qb jects and Reasons, see Punjab Government Gazette 

-ordinary), 1960, page 20!0. 
(Extra sprain) eat of Objects and Reasons , see Punjab Government Gazette 

rdinary), 1964, pages 935—937 ; ; 

Ca TNE ited for ‘i he words ‘*the Province of East Punjab” by the Adaptation 

ird Amendment) Order, 1951. . : 

“r aE tated for the dds “State of Punjab” by the Punjab Reorganisation 

(Chandigarh) (Adaptation of Laws on State and Concurrent Subjects) Order, 1968.
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| ithstanding the introduction of this Act ; 

any Seal nses the'l Central Government] may by notification 
exclude any class of children or youthful offenders from 
the operation of all or any of the provisions of this Act. 

Commencement.  ~ . ‘2. Section | shall come into operation at once. The 
rest of the Act shall come into operation in any area on 
such date as the 1[Central Government] may by Notificatio,, appoint in this behalf. 

Tuterpretation. 3. In this Act unless there is anything repugnant in the subject or context,— 

(a) “brothel” means any house, room or place or any part thereof, which is habitually used by more than one person for the purposes of pros- 
titution ; 

(6) “certified school” means an industrial school established under sub-section (J) or any indus- trial school or any other educational _ insti- tution certified under sub-section (2) of sec- tion 46 of this Act ; 

.. (¢) “child” means a person under the age of 16 . years, and when used with reference to a child sent to a certified school applies to that child during the whole period of his detention, not- withstanding that the child may have attained the age of 16 years ; 

(d) “a child in need of care or protection” means a child to whom any of the clauses (a), (b),-(0) (d), (e), (f) and (g) of sub-section (7) of sec tion 8 of this Act, apr ies ° ) 

_ (e) “Chief Inspector” means the person appoint- ~ ed as such under section 48 of this Act ; 

(f) “Code” means the Code of Criminal Procedure, ¥ _ 1889 
——— 
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4 

vernmient”’ by the Punjab Reorganisit! fate and Concurrent Subjects) . Order, | 

of 
1898:



1 949°: East Pb. Act XXXIX.] CHILDREN | 

(g) “fit person” in relation to the « ‘6 | wtation to the care of i 0 
od for tha Society or body corporate establicke 
ren or th eception or protection of poor child- 
which u de Prevention of cruelty to children ties for ‘bringing’ fo bring np ot to give facili- - 

na up any c entrusted to its’ care in co cus O its birth nformity with the religion of its: 

(h) age In relation to a youthful offender 
oe child includes any person who in the opinion 
of the court having cognizance of any proceed- 
ings In relation to the youthful offender or child 
or In which the youthful offender or child is 
concerned, has for the time being the actual 

/ ont or control over the youthful offender, 

(i) “Juvenile court’? means a separate court es- 
tablished under sub-section (/) of section 60 
of this Act and includes a court before which: 
a child is brought under sub-section (2) of that 
section ; 7 

' (j) “place of ‘safety” includes any orphanage, hos- 

pital, surgery or any other suitable place or 

institution the occupier or manager of which is 

willing temporarily to receive a child or where 

such orphanage, hospital, surgery, or other - 

suitable place or institution is not available, in 

case of a male child only, apolice station ; 

(k) “prescribed” means prescribed by rules under 

this Act 5... — Pn | - | 

(/) “Probation Officer’’ means an officer appoint- 

ed under section 31 ; and | 

(m) “youthful offender” means any child who has 

bean found to have committed ~an° offence 

punishable with transportation ‘or imprison- 

ment. 

oo, 
The Reformatory 

VU of 4. (J) The provisions of the Reformatory Schools ‘schools Act, 1897 

"7." act, 1897, shall cease to apply to any area in which. tans ie cthe area to 
or has been, brought into operation. ~~. which certain 

Act shall be, on , . 7 provisions of this 
Act, apply.



Children under 
eight years. 

Powers of Courts. 
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outhful offender detained in a Reformato, 
i area in pursuance of an order passed },, ¥ 

court under ‘the Reformatory Schools Act, 1897, ; me | 
diately preceding the date on which the said Act ceaseg fs i ‘ 
apply to the said area under sub-section (J) shall, ftom 
such date, be deemed to have been ordered to be detained 

as if such youthful offender was originally dealt with 

he Reformatory School in which 4, under this Act and t oe 
was detained shall be deemed to be a certified schoo] 

established under this Act and any order of detention o, 
out on licence of such youthful offender under th, lacin 

Refe matory Schools Act, 1897, shall , from such date, be Reform 
deemed to be an order passed under the corresponding 
provisions of this Act and the provisions of this Act shalf. 
so far as may be, apply to such youthful offender accord. 
ingly. 

5. The court shall not order a child under the age of 
eight years to be sent to a certified school unless for any 
reason, including the want of a fit person of his own reli- 
gious pursuasion who is willing to undertake his care, the 
court is satisfied that he cannot suitably be dealt with 
otherwise. 

6. The powers conferred on courts by this Act shall 
be exercised only by :— 

(a) the High Court ; 

(6) a Court of Sessions ; 

(c) Ya Chief Judicial Magistrate]: 

at * * * 4, 

(e) any Juvenile Court constituted under se 
tion 60 ; 

1Substitut | ae of 
1964, ituted for the words “a District Magistrate” by Punjab Act No. : 25 

*Clause (d) omitted by ibid.



1949 : East Pb. Act XXXIX]_ cHILpREN 465 

(f) any *[Judicial Magistrate] of the Ist class - 
(g) any court notified in this behalf by the 1 Cen- 

tral Government] inc ati 
e Oo High Court] : ] *¥f nsultation with the 

and may be exercised by such courts whether the case 
comes before them in the exercise of original jurisdiction 
or on appeal or revision. 

7. (1) When any magistrate not empowered to pass Procedure when 
an order under this Act is of opinion that a child brought 
before him should be sent to a certified school or dealt with 
in any other manner in which the case may be dealt with 
under this Act, he shall record such opinion and submit 
his proceedings and forward the child to the 4[ Chief Judi- 
cial Magistrate] to whom he is subordinate or to the 
‘[Judicial Magistrate] presiding over the nearest Juvenile 
Court having jurisdiction in the case : 

Provided that where a child brought before a *[Judicial 

Magistrate] not empowered to pass an order under this 

Act is accused of an offence triable jointly with any other 

person not being a child, nothing in this sub-section shall 

affect or be deemed to affect the powers of the *[Judicial 

Magistrate] to try such other person. 

(2) The magistrate to whom the proceedings are so 

submitted may make such further inquiry, if any, as he 

may think fit and may pass such order dealing with the case 

as he might have passed if the child had originally been 

brought before or tried by him. 

PART I 

MEASURES FOR THE CUSTODY AND PROTECTION OF CHIL- 

DREN WHO ARE DESTITUTE, ETC. 

8. (2) Any police officer or such other person autho- 

rised in this behalf in accordance with rules made by the 

Central Government] may bring before a court any 

person who in his opinion is a child and who— 

(a) has no home, place of abode or visible means 

of subsistence, or is being wilfully neglected by 

his parent or guardian ; or 

        

1Substituted for the word “Magistrate” by Punjab Act No. 25 of 1964. | 

Substituted for the words “State Government” by Punjab Reorganisation 

(Chandigah) (Adaptation of Laws on State and Concurrent Subjects) Order, 1968. 

sAdded by Punjab Act No. 25 of 1964, : 

‘Substituted for the words “District Magistrate or Sub-Divisional Magts- 

trate” by ibid. . . . 

Substituted for the word “Magistrate by ibid. 

  

Magistrate is not 
empowered to pass 
an order under this 

ct. 

Children found 
homeless, destitute, 
etc.
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Xx 
SUry} , 

Case of. e 

T guard; 
S0ing tra 

(b) is found destitute and his parents or 
parent or other guardian or in the 
illegitimate child his mother or othe 
are or is as the case may be, under 
portation or imprisonment ; or 

(c) is under the care of a parent or guard 
by reason of criminal or drunken habit 
fit to have the care of such person or 

aN Who 
S18 up. 

(d) frequents the company of any reputed thief o, 
prostitute ; or 

(e) is lodging or residing in or frequenting a house 
used by a prostitute for the purposes of Prosti- 
tution ; or o 

(f) is made or allowed to beg or receive alms Sor 

(g) is being grossly overworked or ill-treated by his 
employer : 

Provided that when any such child has a parent or guardian who has the actual charge or control over the child the police officer or other person, as aforesaid, shall, in the first instance make a report to the nearest court or Judicial Magistrate] having jurisdiction under this Act. Such court or [Judicial Magistrate] may call upon such parent or gurdian to show cause why the child should not during the pendency of the proceedings be removed from his care ; and may on suitable sureties being offered for the safety of such child and for his being brought before the court, permit the child to remain in the actual 
{ or gurdian or may order 
€S orders under this Act. 

charge or control of his paren 
his removal till the court pass 

_ _ (2) The court before which a child is brought under sub-section (/) shall examine the informant and recor” the substance of such examination and shall, if there at sufficient grounds for further enquiry, fix a date for suC! 
enquiry. — 

. 
a 

° d 

(3) On the date fixed for the production of the bare 
or for the enquiry or on any subsequent date to whic Ase proceedings may be adjourned the court shall hear a2 any cord all evidence which may be adduced and consider 
  

  

. 
4, ‘Substituted for the word “Magistrate” by Punjab Act No. 25 of 196 

4
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cause which may be shown why an order sending the child 
to a certified school should not he passed and make any further inquiry it thinks fit. 

(4) If the court is satisfied on the inauj quiry that suc 
person is a child to whom any of the clauses of iaUbsection (/) applies and that it is expedient so to deal with him the court may order him to be sent to a certified school 
until such child attains the age of 18 years or for any short- er period. 

PART III. 

OFFENCES AGAINST CHILDREN AND THEIR PREVENTION 

9. (J) Whoever having attained the age Of 16 years punishmem for 
and having the actual charge of or control over a child 
abandons, exposes or wilfully neglects or causes or pro- 
cures him to be abandoned, neglected or exposed, in a 
manner likely to cause such child unnecessary suffering 

_ or injury to his health shall be punishable with imprison- 
ment of either description for a term which may extend 
to six months or with fine which may extend to two hund- 
red rupees or with both. 

(2) Whoever, being an employer of a child, overworks 
him to an extent or ill-treats him in a manner, so as to 
amount to gross cruelty, shall be punishable with im- 
prisonment of either description for a term which may 
extend to six months or with fine which may extend to 
two hundred rupees or with both. 

(3) For the purposes of this section injury to health 
includes injury to, or loss of, sight or hearing and injury to 

limb or organ of the body and any mental derangement, and 

a parent or other person legally liable to maintain a child 

shall be deemed to have neglected him in a manner likely 
to cause injury to his health if he , having means to provide 
adequate food, clothing, medical aid or lodging for the child, 
fails to make such provision. 

(4) A person may be convicted of an offence under 
this section notwithstanding that the actual suffering or 

injury to health was obviated by the action of another 
person. 

(5) Nothing in this section shall be construed to take 

away or affect the right of any parent, teacher or other eet 
son having the lawful control or charge of a child to ad- 
Minister punishment to such child. 

cruejty to children,
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causes any child, or havin 

of or control over 4 child, allows that “¢ 

emises or place for the purposes 

oy in ny sl eo of nde He Bag 
eg ? 

alms, shall ee ae 

description for 4 

or with fine which may exte 

with both. 
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Causing or ajlowing 10. ( 1) Whoever 

child to beg. ac tual char ge 

hich may extend to three mong}, 
nd to one hundred rupees 4, 

son having the custody, charge or care ofa 

wile charted with an offence under this section, and it is 

proved that the child was 10 any street, premises or place 

for any such purpose as aforesaid, and that the person 

hild to be in the street, premises, or 
lowed the c 

t, p 

tne oh shell be presumed to have allowed him to be in 

the street, premises or place for that purpose unless the 

contrary is proved. 

Penalty for_ being 11. If any person is found drunk in any highway or 

charge orchid other public place whether a building or not or on any 

premises licensed for the sale of liquor, while having the 

charge of a child apparently under the age of seven years 

and if such person is incapable by reasons of his drunken- 

ness of taking due care of the child, he may be arrested 

and shall, if the child is under that age, be punishable with 
fine which may extend to fifty rupees. 

Explanation—For the purposes of this section a‘child shall 
be deemed to be under the age of seven if it appears io the court 
to be under that age unless the contrary is proved. 

riatoe cating fauce_, .2. Whoever in any highway or other public place 
to a child, whether a building or not or on any premises licensed for 

the sale of liquor gives, or Causes to be given to any chil 
any intoxicating liquor except upon the order of a duly 
qualified medical practitioner, or in case of sickness, apPt@ 
hended sickness or other urgent cause, shall be punishable 
with imprisonment of either description for a term 7 7 

o one m i 1 i 
fifty rupees or with ote or with fine which may exten 

Seizure by Police 13. It shall b . 126 officer of any bidis, ° eo. UG the dut to sé 

Janice, letees ANY intoxicating drug or liquor, bidis, cigarettes, toba@® 
in possession of o Finds ene mixture in the possession of a child whom tA 

| cigarettes, toto eet OF Public place and any ty 
» toDaCCO or Smoking mixture so seized shall
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forfeited to the '[Central Govern 
officer shall be authorised to searc 
not a girl. 

469 
ent] and every such poli 
ch any boy so found but 

14. Whoever, having the a | ; , ctual charge of or control Peaal ing 
over a child, allows or encourages that child to smoke or a child to. smoke 
drink any intoxicating drug or liquor shall be punishable rneliguon 
with imprisonment of cither description for a term which — 
may extend to one month or with fine whi 

fifty rupees or with both. hich may extend to 

15. Whoever by words either spoken or wri Penalty for inciting 
by signs, or otherwise, incites or attempts to incite a child * child to bet. 
to make any bet or wager or to enter into or take any 
share or interest in any betting or wagering transaction 
shall be punishable with imprisonment of either descrip- 
tion for a term which may extend to one month or with 
fine which may extend to one hundred rupees or with both. 

16. Whoever takes an article in pawn from a_ child 
whether offered by that child on his oan behalf or on be- pawa fom a 
half of any other person shall be punishable with imprison- “"'* 
ment of either description for a term which may extend 
to one month or with fine which may extend to one 
hundred rupees or with both. 

17. Whoever, having the actual charge of, or con- Ae 
trol over, a child between the ages of four and sixteen 

allows that child to reside in or frequent a brothel shall 

be punishable with imprisonment of either description for 

a term which may extend to two years or with fine which 

may extend to one thousand rupees or with both. 

18. (J) Whoever having the actual charge of, or Causing orencoura- 
. ° ging seduction, 

control over, a girl under the age of sixteen years Causes etc., of a young 

or encourages the seduction or prostitution of that girl or git. 

causes or encourages, any one other than her husband to 

have sexual intercourse with her shall be punishable with 

imprisonment of either description for a term which may 

extend to three years and shall also be liable to fine. 

For the purposes of this section a person shall be 

deemed to have Y cased or encouraged the seduction of 

prostitution of, or the unlawful sexual intercourse wit 1 

girl who has been seduced or become a prostitute ee 

whom such sexual intercourse has been had if he 

  

me » Punjab Reorganisation 
—-:18,a°>stituted for tha words “State Government” by the 1968. 

Caan figath) (4 dagtatioa of Laws oa State and Concurrent ubjects) Order,
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. irl t ort with, or to 

knowingly allowed the girl to foe rostitae > €nter and continue in the employment of any p T person of known immoral character. 
Young girls exposed it appears to a court on the complaint of toriskot sedovt persed eat ‘a ai under the age of sixteen or that such 
Cruelly treated, girl with the knowledge of her parent or &uardian IS ex, posed to the risk of seduction or prostitution or leading a life of prostitution; the court may direct the parent 7 guardian to enter into a recognizance to exercise due care and supervision in respect of such girl. 
epee ae child 20. (1) Any police officer, not below the rank of Sub-Inspector or a Police officer or a person authorised jn this behalf in accordance with rules made by the {Central Government] may taketoa place of safety any child in re- spect of whom an offence punishable under ‘this Act or XLv¢; under Chapter XVI of the Indian Pena] Code, 1860, has 1 been or there is reason to believe it has been committed - 

Provided that no such child shall be taken from the 
Custody of its parent or guardian if such parent or guardian furnishes a bond in a sum not exceeding five hundred 
Tupees to the satisfaction of the police officer or other person authorised for Producing the child in court within 
the time specified in the bond. 

: “ime has elapsed 1. Some person for having commit: 
within fence, and, if : charge is made against any person 

in that time, unti the char 
ined by” 

the conviction, discharge quittay Coen determine 
ae Or acquitt 

and, 

IN case of conviction for such forte of that person 
er ti ceeding 

one month as the court Whic cme not ex Convicted may direct and
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any such order may be | 
; Carried out ; 

any person claims the Custody of the chil pistanding that 

21. (J) Where any 
MY person havi : 

of or control over a child h b aving the actual charge Disposal of sale 

(a) convicted of comm 
child an offen 

“Tad. under Chape 
bo" Or 

itting in respect of such 
c€ punishable under this Act or r XVI of the Indian Penal Code; 

(5) committed for tria] for any such offence; or 

(c) bound over to keep the peace t 
child by any court 7 peace towards such 

that court may either at the time when the person is so 
convicted, committed for trial or bound over or at any 
other time, order that the child be taken out of the charge 
and control of the person so convicted, committed for trial 
or bound over and be committed to the care of a relative 
of the child or other fit person named by the court (such 
relative or other person being willing to undertake such 
care) until he attains the age of sixteen years orfor any 
shorter period and that court or any court of like jurisdic- 
tion may, of its own motion or on the application of any 
person, from time to time by order renew, vary and re- 
voke any such order. 

(2) The court which makes an order committing a 
child to the care of a relative or other fit person under this 
section may require such relative or other person to exe- 
cute a bond with or without sureties, to be responsible for 
the good behaviour of the child and for the observance of 
such other conditions as the court may impose for secur- 
ing that the child may lead an honest and industrious life, 
and may further order that the child be placed under the 
supervision of a probation officer or other person named 
by the court. 

(3) If the child has a parent or legal guardian, no 

order shall be made under this section unless— 

ardi icted 
i) the parent or legal guardian has been convic 

” of. ‘of committed for trial for, the offence or ae 

been bound over to keep the peace towards the 

child or cannot be found ; or
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fi urt has reason to believe that , e (ii) = legal guardian has either been Party or ptt 
to the offence or has by any act or Omisgi,/ facilitated the offence, OF 1S Otherwise Unfit : 
have the care of the child: 0 

ovided that if the court thinks fit, it may Ons Sent or guardian giving an undertaking with Or Withowt sureties in a prescribed form to the court allow Such chilq ‘0 remain in the custody of such parent or legal Suardian subject to the supervision of a probation off ICEr OF Other person named by the court. 

(4) Every order under this section shal] be in Writing and such order may be mace by the court in the absence of the child ; and the consent of any person to undertake the care of the child in pursuance of any guch Order shall be taken in such manner as the court may think sufficient to bind him. 

(5) Where an order is made under this Section and iCti inding the person to keep the 

(6) The court may instead of ordering the child to be Committed to the le care of a relative or other fit person, order that the child Shall be sent to a Certified school. 

- (1) Ifitappearstoa1 Judicial Magistrate duly em- powered under this Act from ! gl ] Information on oath or solemn «Ss ; f who in the opinion of the [Judicial Magistrate jis acting in the j 

Warrant to search 22 
for child ill treated 

(a) a child has been Oo 
or wilfully neglect 
jurisdiction in a 
child unnecessary 
to his health ; or 

. oa, . ; d r is being wilfully ill-treate ed in any place within the 
Manner likely to cause, us Suffering or to be injurio 

| (6) that an Offence punishable under this Act % 
XLV of 1860, 

r Chapter ol of the Indian Penal S been or is bein committed in resp¢ the child, the UJ ie € udicial Magistrate] may iss 
e 

, 25 of 
1964 1Substituted for the words “Magistrate” by Punjab Act No
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summons in the first j ; or persons in : : Irst instance against the person 
hid | Se Care, custody or control such 

Sart * to produce forthwith the said child i 
lice rion Issue a warrant authorising any 

child and if it is found eee oe for such . S found that he ha ‘ 
being wilfully ill-treated or v aletea a man. 
has aforesaid or that any offence as aforesaid 

as been or is being committed in respect of the 
child, to take him to, and detain him in a 
place of safety until he can be brought before - 
the ‘[Judicial Magistrate], or authorising any 
police officer to remove the child with or with- 
out search, toa place of safety and detain him: 
there until he can be brought before the 
4 Judicial Magistrate]; and the #[ Judicial Magis- 
trate] before whom the child is brought 

may commit him to the care of a relative or 

other fit person in like manner as if the person 

in whose charge or control he was, had been 

committed for trial for an offence punishable 

under this Act: 

Provided that if the said child is in the custody or con- 

trol of a parent or guardian who, being a female does 

not according to the customs and manners of the country 

appear in public, the 1 Judicial Magistrate] shall ordinarily 

issue a Summons and the person to whom such summons 1S 

issued shall be deemed to have complied with the summons 

if instead of personally attending 1n court she causes the 

said child to be produced in court. 

(2) A [Judicial Magistrate] issuing a warrant under 

this section may in his discretion by the same warrant direct 

that any person accused of any offence in respect of the child 

be apprehended and brought before him, or direct that_if 

such person executes a bond with sufficient sureties for 

his attendance before the 1Judicial Magistrate] at a 

specified time and thereafter until otherwise directed by 

the 1[Judical Magistrate] the officer to whom the warrant 

is directed shall take such security and shall release 

such person from custody. 

(3) The police officer executing the warrant shall be 

i laying the information if such 
accompanied. by the person lay! Ee aatgicial ion strate] 

person so desires, and may a!so, J, 

by whom the warrant is issued, SO irects, be accompanied by 

a duly qualified medical practitioner. —ea 

Substituted for the word ‘‘Magistrate” by Punjab Act No. 25 atl  



Compensation for 
alse and frivolous 
or vexatious 
information. 
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‘N 

t under th; ny information or warrant iS sec 

the Oe of the child shall be given if known, “tig, 

in any case in which an informat 
been laid - any persen under the last precedj 
the magistrate, after such enquiry as he may de 
sary, is of opinion that such information was 
either frivolous or vexatious the magistrate 
reasons to be recorded in writing direct that compensation 
to such an amount not exceeding one hundred TUpzes 9¢ 
he may determine be paid by such informer to the Person 
against whom the information was laid. 

(2) Before making any order for the payment of com, 
pensation, the magistrate shall call upon the informer 
Show cause why he should not pay compensation and shal consider any cause which such informer may show. 

(3) The magistrate shall by the order dir-cting pay- ment of the compensation further order that in default of payment the person ordered to pay such com 1 ord Compensation Shall suffer simple imprisonment for a period of thirty days. 

lon h 
a ng SCCtign 

em N€Ceg, 

false and 
may fo, 

(4) When any person 
section (3) the provisions of s 
Penal Code, 1860, shall, so 

is imprisoned under sub- 
ections 68 and 69 of the Indian | 
far as may be, apply. ih i 

(5) No person who has 
pensation under this section s 
be exempted from any civil o 
of the information given by 
compensation shall be take 
quent civil suits relating t 

been directed to pay com- 
hall by reason of such order 
t criminal liability in respect 
him, but any amount paid as 

N into account in any subse 
Oo such matter. 

been ordered to pay com- 
eS may appeal from the order as if such informer had been convicted on a trial 

ti e directing the payment of compens#- ion. f 
&r tor the payment of compensatie” 

ubject to appeal under SU section (6) the compensation
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YOUTHFUL OFFENDERS. 

24. Where a person appar 
i ently under thea ix- Bail of childre teen years 1s arrested on ac’ a-se of 3 non-bailabie o- six: ai! of children 

and canno b> brough: f-rthwith bef 
officer-in-charge of the police station fs hi : court, the 

with death or transportation, release him on bail if suffi- cient security is forthcoming unless for reason : As | Ss to be re- corded in writing the officer believes that such release would bring him into association with any reputed 
criminal 

Provided that when any girl apparently under the age 
of sixteen years is arrested the officer-in-charge of a police 
station who has made the arrest or before whom the girl 
is produced shall release her at once if any person who in 
his opinion is a sufficient surety enters into a bond for such 
sum of money as the officer considers sufficient to produce 
her before the court and to appear in her stead if-required 
at the police station. 

25. Where a person apparently under the age of six- Oe ake 
teen years having been arrested is not released under the _bailafter arrest. 

preceding section or otherwise, the officer-in-charge of the 

Police station shall cause him to be detained in the pre- 

scribed manner until he can be brought before a court. 

26. (1) Where a child is charged with any offence Ae dat ofehild 

or is brought before a court on an application for an order charged with an 

to send him to a certified school, his parent or guardian oven © 

may in any case, and shall, if he can be found and resides 

within a reasonable distance, be required to attend at the 

court before which the case is heard during all the stages 
of the proceedings, unless the court 1s satisfied that it 

would be unreasonable to require his attendance. 

ild i -in-charge 
(2) Where the child is arrested, the officer-in-c 

of the sole station to which he is brought shall cast the 

Parent or guardian of the child, if he can be foun AO ill 

warned to attend at the court before which the chi 

appear.
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t or guardian whose attenda 

(3) The paren nis section shall be the patent all 

be required under 
f orc : 

ouardian having the actual charge Ol, ontrol over, th 

child : 

Provided that if such parent oF guardian is not 

father, the attendance of the father may also be re quire 

(4) The attendance of the parent of a child shall not 

be required under this section in any Cas® where the chilq 

was before the institution of the proceedings removed 

from the custody oF charge of his parent by an order of a 

court. 

(5) Nothing in this section shall be deemed to require 

the attendance of the mother or the female guardian of a 

ther or female guardian does not accord. 

d manners of the country appear in 

public, but any such mother or female guardian may ap- 

pear b.fore the court by a pleader or agent. 

Sion Notwithstanding anything 
to eth con 

child. tained in any law, no perso” who was a child at the date 

isSi fence shall be sentenced to 

of the commission of the off ] 

death or transported or committed to prison for any offence 

or in default of payment of fine, damages or costs : 

Provided that a child who is fourteen years of age or 

upwards may be committed to prison where the court 

iff at he is of so unruly or of so depraved a chat: 

acter that he is not a fit person to be sent to a certifie 

school and that none of the othe: methods in which the 

case may legally be dealt with is sutaible. 

No, proceedings 
28. Notwithstanding 

anything to the contrary coll 

vethe Cocaeaat tained in the Code, no proceedings shall be instituted and 

no order shall be passed against a child under Chapter Ul 

a child. 

of the Code. 

hild t 

on amit . 

c ifi 
e ; 

: { - 

child toa certified an offence punishable with transportation or impris 

ment the court if satisfied on enquiry that it 18 expedie A 

so to deal with the child may order him to be sent ' 

certified school. 
| 

j 
{ 

af 

Commitment of 29. (1) Where a child is found to have C
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school ; and thereupon th : 
the provisions of this Act e nes shall be subject to all 

tenced to detention in such sclioot been originally sen- 

30. (1) A court. may, if it shall thi it i i Jo think fit Power to disch 
directing any youthful offender to be detained in a certie youthful offender 
fied school, order him to be— Stitable custody. 

(a) discharged after due admonition, or 

(6) released on probation of good conduct and 
committed to the care of his parent or guardian 

_ or other adult relative or other fit person on 
such parent, guardian relative or person exe- 
cuting a bond, with or without sureties, as the 
court may require to be responsible for the 
good behaviour of the youthful offender for 
any period not exceeding 3 years and for the 
observance of such other conditions as the 
court may impose for securing that the youth- 
ful offender may lead an honest and industrious 
life and may further order that the youthful 
offender released under this clause be placed 

under the supervision of a probation ofiicer. 

(2) If it appears to the court on receiving a report 

from the probation officer or otherwise, that the offender 

has not been of good behaviour during the period of his 

probation, it may, after making such enquiry as it deems 

fit, order the offender to be detained in a certified school. 

probation 
officers. 

31. (D A probation officer shall be— Appointment of 

(a) any person appointed to be a probation officer 

by the {Central Government], or. 

  

. ° , ‘ 6é ‘ > 9° 9 99 1 sini b Reorganisation 

‘Substituted for the words “State Government” by the Punjab Reo 

(Chandigarh) : (Adaptation of Laws on State and’ Concurrent Subjects) Order, 

1968.



CHILDREN [1949 : East Pb. Act XY, q 

appointed for this purpose by 4 
(b) any person ognised in this behalf by the 

ciety © 
s/Central Government], or 

478 

e is no person appointed under cla 
(c) When the) any other person appointed fron 

i for any parti 
oe | e to time by the court YY Particular 

8 ae subject to the general or special Orders of 

the *{Central Government]. 

2) A probation officer, in the exercise of his duties 

under i supervision order, shall be subject to the contro] 

of the District Magistrate of the district in which the court 

which passes any order under this Act in respect of the 

child, is situate. 

Duties of probation 32. A probation officer shall, subject to the rules 

officers. made under this Act and tothe direction of the court-— 

(a) visit or receive visits from the child or the 
youthful offender at such reasonable intervals 
as may be specified in the order passed by the 
court or, subject thereto, as the probation 
officer may think fit ; 

(b) see that the relative of the child or the youth- 
ful offender, as the case may be, or other per- 
son to whose care such child or youthful offen- 

der is committed, observes the conditions of 
the bond ; 

(c) report tothe court as to the behaviour of the 
outa or the youthful offender as the case may 

(d) advise, assist and be friend the child or the 
youthful offender, and when necessary, &2- 
deavour to find him suitable employment ; an 

(e) Coen any other duty which may be pre 
  

oo —————e 

Substituted for the ords “ jsation (Chandiga aoe State Government” § the Punjab Reorganisati© 
1968. Barh) (Adaptation of Laws on State and Concurrent Subjects) order.
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33.. (1) Where a child is found to have i 
an offence punishable with fine and the court is of opinion 
that the case would be best met by the imposition of a fine 
whether with or without any other punishment, the court 
may in any case, and shall if the child is under fourteen 
years of age, order that the fine be paid by the parent or 
guardian of the child, unless the court is satisfied that the 
parent or guardian cannot be found or that he has not con- 
duced to the commission of the offence by neglecting to 
exercise due care of the child. | 

(2) An order under this section may be made against 
a parent or guardian, who, having been required to attend, 
has failed to do so, but save as aforesaid, no such order 

shall be made without giving the parent or guardian an ap- 
portunity of being heard. 

(3) Where a parent or guardian is directed to pay a 

fine under this section, the amount may be recovered in 

accordance with the provisions of the Code. 

(4) A parent or guardian may appeal against any 

such order as if the order were a sentence passed in pio- 

ceedings against himself. 

34. (J) Whena child is found to have committed an 

offence of so serious a nature that the court 1s of opinion 

that no punishment which, under the provisions of this 

Act; it is authorised to inflict 1s sufficient, the court shall 

order the offender to be kept in safe custody in such 

or manner as it thinks fit and shall report the case for the 

orders of the *[{Central Government]. 

isi ion 27, the 
2) Notwithstanding the provisions of section 27, 

(Central Government] may order any such child to oe 

tained in such place and on such conditions as it aks 

fit, and while so detained the child shall be deemed to 

in legal custody - 

od of detention so ordered. shall 

d of imprisonment to which the 

ffence committed. 
Provided that no peri 

exceed the maximum perio 
child could have been sentenced for the o 

            
  

i ‘ctnte Government” by the Punjab Reorganisation 
{Substituted for the words <‘State G ee at” by ra een onder, 

(Ghandigarh) (Adaptation of Laws on State 

Power to order 

parentto pay fine 
etc, instead of 
child, 

Detention in the 
case of certain 
crimes Committed 
by children. 

h place |
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Methods of dealing 35. Where a child charged with any Offence ;. .. hild . 
is charged ‘with by any court, and the court is satisfied of his guilt mig offences, Court shall take into consideration the manner in Whi € under the provisions of this or any other Act Ch €nabli Court to deal with the case, the case should be dealt yi namely, whether— 

(a) by discharging the offender after due admoni. 
tion ; or 

(b) by committing the offender to the Care of his parent, guardian, other adult relative, or Other fit person on such parent, guardian, relative o; person executing a bond to be Tesponsible fo, his good behaviour : or 

(c) by so discharging the offender and 
under the supervision of a 
the court ; or 

placing him 
person named by 

(d) by releasing the offender on probation of good conduct ; or 

(2) by sending the offender to a certified school; . or . | 

(f) by ordering the offender to pay a fine ;or | 

(g) by ordering the parent or guardian of the offender to pay a fine ; or 

(A) where the offender is 
or upwards to whom 
applies, by sentencing 

a child of fourteen. years 
the proviso to section 27 
him to imprisonment ; of 

(i) by dealing with the case in any other manne? 
| In which it may legally be dealt with : 

Provided that nothin 
ed as authorising the ¢ 
manner in which it could not deal with the - case: apart from this section.
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36. For the purpose of dete: mining the sentence Or Investigation of 

order Which a court ought to pass or make under this Part cireumtansns 
against any person tried by or brought before it, the court — 

shall after recordmg its finding on the facts of the case 
nave regard to the character of the person and the circum- 
stances in which he is living as disclosed by the facts of 
the case, OT, on further enquiry, by any other evidence or 

information, 

PART V 

Prohibition of Publication of names, addresses or 

other details concerning children involved in 

offences. 

37. (1)No report in any newspapers or mews-sheet Penalty for publish- 

of any offence by or against a child shall disclose the name, Mec ae 

address or school, or include any particulars calculated to oe 

lead to the identification of any child nor shall any picture 

be published as being or including a picture of any such 

child. 

(2) Any person who publishes any report or picture 

in contravention of the provision of this section shall be 

punishable with imprisonment of either description for a 

term not exceeding two months or with fine which may 

extend to two hundred rupees or with both. 

PART VI 

Maintenance and treatment of persons sent to 

certified schools or committed to the care 

of relatives or other fit persons. 

Contribution of 

38. (2) The court which makes an order for the de- arent: 

tention of a child or youthful offender in a certified school 

or for the committal of a Child or youthful offender to the 

care of a relative or other fit person may make an order to 

the parent or other person liable to maintain the child or 

youthful offender, to contribute to his maintenance, if 

able to do so in the prescribed manner.



  

482 CHILDREN [1949 ; East pp, Act 7 
The court before making any order scctig> ("shall enquire ae the circumsta C29 of ' Parent or other person liable to wuntain the onthe offender or child and shall record the evidence ; an hf the presence of the parent or such other PCTSOn ag the? ih may be or, when his personal attendance is dispen with, in the presence of his pleader, S 

3) Any order made under this Section ma timete fine be varied by the court. Hon 
(4) The persons liable to maintain a child or youth Offender shall for the purpose of sub-section 6) includ, in the case of illegitimacy his putative father ‘ 

Provided that where the child or youthful illegitimate and an order for his maintena made under section 488 of the Code, the c ordinarily make an order for 

Offender Ig 
Nee has be 

applied by him or them, as the case may be, t maintenance of the child or youthful offende 

(5) Any order under this section may be enforced in the same manner as an _ order under section 488 of the Code. 

Boarding out of 
children, _ 39. The Managers of a certified school to which a child under the age of Of eight years is sent may, with . the consent of the Chief | 1 Ospector, board the child out with any suitable person until the child 

ector, as the Managers consider to interest of the child subject to the exercise by the Managers of such powers as to supervision, call, as may be prescribed : and where « child is so boarded out he shall nevertheless be deemé 
for the purposes of this Act to be a child detained iv school, anJ the Provisions of this Act shall apply acco! 
ingly, subject to such necessary adaptations as may 
made by the Central Government]. » | 

‘Substituted for the 
-panisatio® 

Words “State Go 2 Punjab Reorgan: 

Chand 
. vernment” by the Punj ubje 

oa oen Adaptation of Laws on State and Concurrent 5 
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40. (J) Where a child or youthful offender is de- tained in a certified school, the Managers of the school | 
may, at any time with the consent of the Chief Inspector 
by licence, permit the child or youthful offender on the 
conditions prescribed in this behalf to live with any trust- 
worthy and respectable person named in the licence will- 
ing to receive and take charge of him with a view to 
educate him or train him for some useful trade or calling. 

(2) Subject to the prescribed conditions the Chief 
Inspector may, on the recommendation of the visitors or 
Managers of a certified school, at any time after the ex- 
piration of six months from the commencement of the de- 

tention of a youthful offender in a certified school, and if 

satisfied that there is a reasonable probability that the 

youthful offender will abstain from crime and lead a use- 

ful and industrious life, release such offender from the 

school and grant him a written licence in the prescribed 

form and on the prescribed conditions, permitting him to 

live under the supervision and authority of such responsi- 

ble person or society approved by the Chief Inspector as 

may be willing to take charge of the offender. 

(3) Any licence granted under sub-section (/) or 

(2) shall be in force until revoked or forfeited by the 

breach of any of the conditions on which it was granted. 

(4) The Managers of the school or the Chief Inspector, 

as the case may be, may at any time by order in writing 

tevoke any such licence, and order the child or youthful 

offender to return to the school and shall do so at the de- 

sire of the person or society with whom or under whose 

supervision the child or youthful offender is licensed to 

live. If the child or youthful offender refuses orfails to 

return to the school, the Managers of the school or the 

Chief Inspector, as the case may be may, if necessary, 
arrest or cause to be arrested, the child or youthful offen- 

der and take him or cause him to be taken back to the 

School, 

Placing out on 
icence.
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Xyy hen a licence has been revoked or for: the 9) Wi youthful offender refuses or fails to ated ang 
the school, the court may, if Satisfied by informatie ty oath or solemn affirmation that there 18 Teasonable On oy 
for believing that his parent or guardian Could st the child or youthful offender, issue a summon " the parent or guardian to attend at the court on such a 
as may be specified in the summons and to Produce ; child or youthful offender, and, if he fails to do SO, With be 
reasonable excuse, he shall, In addition to any othe; i 
bility to which he may be subject under the Provisions this Act, be punished with a fine which may extend bs 
fifty rupees. | 

  

(6) Where a parent or guardian is directed to 4 fine under this section the amount may be recovered in accordance with the provisions of the Code. 

(7) The time during which a child or youthful offender is absent from a certified school in pursuance of a licence under this section shall be deemed to be part of the time of his detention in the school : 

Provided that, where a child or youthful offender has failed to return to the school on the licence being revoked or forfeited, the time which elapsed after his failure so to return shall be excluded jn computing the time during 
which he is to be detained in the school. 

Penalty forabetting 41. Whoever— escape of youthful 
offender orchild. | 

(a) knowingly assists or induces, directly or. " directly, a child or youthful offender detaine in or placed out on licence from a cettife 
school to escape from the school or from a” 
person with whom he is placed out on eae _ Or any child or youthful offender to ae from the person to whose care he is commi under the’ provisions of this Act ; 

. pts 
(5) knowingly, harbours, conceals, of prove from returning to school or to any pers whos? Whom he is placed out on licence of
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S Act, a child or €r, who has so escaped, or ts in so doing : 

care he is committed y d i youthful offend ho has knowingly assis 

tion for a term which may extend to two months or with one nen may extend to two hundred rupees, or with oth. 

_ 42. The Period for which a child or youthful Offender periog of detention is to be detained in a certified school shall be specified in the order in pursuance of which he is sent there and shall be such period not being less than two years in the case of a youthful offender who at the date of the order is over the age of fifteen years and three years in the case of other youthful offenders as to the court may seem proper for his teaching and training but not in any case extending beyond the time when he will, in the opinion of the court, attain the age of eighteen years. 

43. (1) The {Central Government] may at any time pj<charee and 
order a child or youthful offender to be discharged from a_ transfer. 
certified school, either absolutely, or on such conditions as 
the +[Centeral Government] approves. 

(2) The *[Central Government] may order a youthful 
Offender over the age of sixteen years detained in a certi- 
fied school to be transferred in the interest of discipline or 
for other special reasons to a Borstal School established 

x1 of UNder the Punjab Borstal Act, 1926 : 
1926. 

e ° ‘ f 

Provided that the whole period of the detention o 
the child. or youthful offender shall not be increased by 
the transfer. , 

(3) Upon the transfer of a youthful offen) one 
Borstal School under clause (d) of sub-sec Ta ty 7 
Provisions of the Punjab Borstal Act, 1926, sha , ere de- 

Tne" Such offender as if he had been originally er 
_ tained in a Borstal School under that Act. 

_—_————$ —— 
  

” iab Reorganisation “Substituted for the words ‘State Government” by the a) Order, 1968. 
(ct ‘ndigarh) (Adaptation of Laws on State and Concurren



Transfers between 
certified schools 
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"Central Government] may at any time ; . 
disercton Me sharge a child from the care of any perails 
to whose care he is committed under this Act, eithe; abs, a lutely or on such conditions as the '[Central Gover nent approves and may, if it thinks fit, make rules jn relatig! 
to children so committed to the care of any person and 4. the duties of such persons with respect to such Children, = 

44. (J) The {Central Government] in Consultatio,, and schools of like With the Managers of any certified school may Consent to nature in different 
Parts of India. 

the transfer to that school of any person under the age of cighteen years in respect of whom an orde. has been made by competent authority in any other part of India of the 
Nature of an order under this part directing him to be Sent to a certified school or any school of a like nature. 

(2) The '[Central Government] may direct any child or youthful offender to be transferred from any certified School to any school of a like nature in any other part of India in respect of which provision similar to that in the “[Union territory of Chandigarh] is made by the 1[Central Government] of that part under any law in force therein : 

Provided that no child or youthful offender shall be tranferred under this section to any other °[State] with- out the consent of the Government of that other 3[State]. 

(2) the } Central Government] may direct any youth- ful offender detained in a certified school to be transferred from that school toa Reformatory School in any other part of India : 

Provided that no child or youthful offender shall be transferred under this section to any other [State] with- out the consent of the Government of that other §[State]. 
(4) The {Central Government] may consent to the transfer to a certified school under this Act, of a youthful offender detained in a Reformatory School in any othet part of India and upon such transfer the provisions of this Act shall apply to such youthful offender. 

  

_ 
—— 

Substituted for t 
(Chandigarh) (Adaptati 
1968 

he words “State Government” by the Punjab Reorganisal! on of Laws on State and Concurrent Subjects) 0 
*Substitued for the words “State of Punjab” by ibid. 
3 1 6 : ’ ' 2 I 19580" Muted for the word “provingg” by the Adaptation of Laws Order 

>



  

SS 
RE 

1949 : East Pb. Act XXXIX.] CHILDREN 487 

The Chief Inspector may di 
* may direct any child Transf 

iful offender to be transferred from “a0! ‘certified school to hool t 

school to another : 
one certified another. 

Provided that the total period of detenti 
child or youthful offender shall not be increased by cH 

transfer. 

PART VII. 

Certified schools and other institutions, 

46. (J) The [Central Government] may establish and Establishment and 
certification of 

maintain industrial schools for the rece tion of childr 

and youthful offenders. - | Pu C0 schools. 

(2) The 11Central Government] may certify that any 

industrial school or other educational institution not es- 

tablished under sub-section (J) is fit for the reception of 

children or youthful offenders. 

47. (J) For the control and management of every Management of 

school established under sub-section (1) of the preceding 

section a Superintendent and a Committee of visitors shall 

be appointed by the 11Central Government] and such Super- 

intendent and Committee shall be deemed to be the Mana- 

gers of the school for the purposes of this Act. 

rlified under sub-section (2) of 

the preceding section shall be under the management of 

a governing body who shall be deemed to be the Managers 

of the school for the purposes of this Act. 

(2) Every school ce 

48. (J) The [Central Government] may appoint a Inspection of 

Chief Inspector of certified schools and such number of 

Inspectors and Assistant Inspectors as it thinks advisable 

to assist the Chief Inspector ; and every person so appoint- 

ed to assist the Chief Inspector shall have such of the 

powers and duties of the Chief Inspectors as the [Central 

Government] directs but shall act under the direction of 

the Chief Inspector. 
—— 
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‘Substituted for ths words ‘‘State Governm 
Chandi 
ce digarh) (Adaptation of Laws on States an



Powers of 
Inspectors. 

Medical inspection. 

Power of Central 
Government to 
withdraw  certi- 

   488 CHILDREN [1949 ; East Pb. Act XXxIy 

(2) Every certified school shall, at least once ; : In Cver six months, be inspected by the Chief Inspector of Certified schools or by an Inspector or Assistant Inspector - 

Provided that where any such school is for the te. ception of girls only and such inspection is not made b .~ OY th Chief Inspector, the inspection shall, where practicable, be conducted by a woman. 

49. A certified school shall be liable to inspection at all times and in all its departments by the Inspector. General of Prisons, 2[ Union territory of Chandigarh}, the hief Inspector or Inspector or Assistant Inspector or by any member of the '[State] Legislature or by any member of *[Parliament] representing the ‘[Union territory of Chandi- garh] or any part of it. 

50. Any registered medical practitioner empowered in this behalf by the ‘[Central Government] may visit any certified school at any time with or without notice to its anagers in order to report to the Chief Inspector on the health of the inmates and the sanitary condition of the school : 

Provided that for the medical examination of a girl inmate the medical practitioner shall be a woman. 
51. The [Central Government] if dissatisfied with the > “SS, Management or superintendence of a certi- fied school may, at any time b i 

Provided that the [Central Government] may, if it thinks fit, instead of so wi ; withdrawing the certificate, by notice served on the Managers of the school, prohibit the 
—_—_— 

oe 

  

ee 

  

‘Substituted for the words “State Government?’ b the Punjab Reorganisation 
: : 

ja 
(Chandigarh) (Adaptation of Laws “s) State and Con”, . de ’ Ncurrent Subjects) Orcer 

*Substituted for the words “Punjab” by ibid. *‘Substitued fo r the words “ (Third Amendment) Central 
: o 1 aptation of Laws Order, 195]. Legislature by the Adap 

‘Substituted for the words “State of Punjab” by the Puniab Reorganisalle? 
(Chandigarh) Adaptation of Laws on State and. Conese Subjects) Order, 19
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admission of children or youthful offenders to the sch l 00 for such time as may be specified jn + ; 
notice is revoked : he notice or until the 

Provided also that before the issue 
this section or under the first proviso thereto eget opportunity shall be given to the Managers of the scho 1 to show cause why the certificates Shall not be withdrawn 
or admission to the school shall not be prohibited as the 
case may be. 

52. The Managers of a certified school May, ON Resignation of certi 
giving six months’ notice in writing to the Central Govern- ficate of Manag. 
ment] through the Chief Inspector of their intention so to “™ 
do, resign the certificates of the school and accordingly at 
the expiration of six months from the date of the notice, 
unless before that time the notice is withdrawn, the resig- 
nation of the certificate shall take effect, and the school 
shall cease to be a certified school. 

53. A child or youthful offender shall not be receiv- Effect of withdrawal 
ed into a certified school in pursuance of this Act after the Shite" 
date of the receipt by the Managers of the school of a notice 
of withdrawal of the certificate or after the date of a notice 
of resignation of the certificate ; but the obligation herein- 

after mentioned of the Managers to teach, train, lodge, 

clothe and feed any children or youthful offenders detain- 
ed in the school at the respective dates aforesaid, shall, 
except so far as the 1[Central Government] otherwise directs, 
continue until the withdrawal or resignation of the certi- 

ficate takes effect. 

: Disposa] of inmates 

o be a certified school the “or yithdrawal or 
resignation of 

certificate. 

54. When a school ceases to be : 
children or youthful offenders detained therein shal i either discharged absolutely, or on such conditions 
[Centra impose, or transferred by order | Government]may imp other certified school 
of the [Central Government] to some : 

di accordance with the provisions of this Act relating to 

scharge or transfer, as the case may be. 

“
 

eT 
OT 
  

: rganisation 

(Changs stituted for the words “State Government” by the Punjat jects) Order, 

196g, 84th) (Adaptation of Laws on State and Concurr
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Auxiliary homes. 55. The '[Central Government] may °stablish aysi: 

homes for the reception of any inmates or any Classeg lary 
inmates of certified schools or may certify any other « home heretofore established or which hereafter may uch established by any other agency, and the -- Ma 

. . Certificates” be be withdrawn’ or resigned in like manner ag Q certifjon y of a school andevery such home Shall, for Such urposes are specified by the '[Central Government], be treat a3 
part of the certified school or schools to Which it is ag attached Liabilities of 56. The Managers of a certified school not establish. 

Managers. ed by the Central Government] may decline to receive any child or youthful offender proposed to be sent to them jp pursuance of this Act, but when they have once acce any such child or youthful offender, they shall be fetid to have undertaken ‘‘to teach, train, lodge, clothe and feeq him during the whole petiod for which he is liable to be detained in the school, or until the withdrawal or Tesigna- tion of the certificate of the school. 
Inspection of _ 37. The [Central | Government] may cause any insti. institutions © for tution for the reception of poor children supported wholly children, °! P°°r Or partly by volu ntary Contributions, and n ot liable to be Inspected by or under the authority of any department of the Central or th State Government], to be visited and Inspected from time to time at all reasonable hours, by persons appointed by it for the purpose of securing _ the health and welfare of the children and the Sanitation of 

(2) Any Person so appointed shall have power to enter the institution at all reasona | ble hours and to make a complete inspection thereof and of all registers relating thereto for the aforesaid Purposes. Any person who obstructs him in the A execution of his duties, shall be liable on convicton to a fine not exceeding fifty ru pees. 

(3) Where any such institution is carried on in ac Cordance with the principles ce of any particular religious denomination, the [Central Government] Shall, if so desire by the Managers of the institutions, appoint, where prac: cable, a person of that denomination to visit and inspe? the institutions. 
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(4) Where any such Institution je £ ‘ls only, the inspection sh © for the receptig 

gi ted by a woman. all, where Practicable, be con 

58. (1) It shall be the dity of the aan : person j . of any institution for the reception of poor children to wes ofparticulars the prescribed particulars with respect. O se 
to the 1[Central Gavernment] withi ev t to the _ institution 6 cues : he time notifj h [Central Government] in the official Gazette and te the Petnatiae such particulars in every syb , O send forthe recep. 

. 
« ti 

as may be prescribed. } € such date oul 

(2) If default is made in sendj 
particulars with respect to any institution for Pe cuibed 
tion of poor children in accordance with the requirements of sub-section (1), the person in charge of the institution shall, on conviction, be liable to a fine not exceeding fifty rupees and to af.rther fine not exceeding ten rupees in re spect of each day during which the default continues after conviction. . 

59. (4) If the ‘[Central Government] is satisfied that Control over 
the management of any institution for the reception of institutions 
poor children or the accommodation provided for, or the (OF eptiee of 
treatment of the children therein, is such as to endanger Poor children 
their welfare, it niay serve upon the person responsible for 
the management of the institution such gereral or special 
directions with respect to the matters aforesaid, or any of 
them, as it thinks expedient, for the welfare of the child- 
ren in the institution. 

(2) A direction under this sub-section— 

(a) may be served on the persons responsible b te 

the management of the institution by pe te 

delivered personally to any one of. nen ee 

being sent, by post or otherwise, ‘0D he ieth 

addressed: to them or any of them at 

tution; 

irection 
(b) may be varied by a subsequent direction, 

withdrawn by the’ [Central Government]. 

oa 
—_—_—_—— 

‘ab Reorganisation 
Substituted f ee Government” by the Puna. (A ter, 1968 
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3 sre any such direction 1s not complieg y; 
'| Judicial magistrate of the first class] having jurisdiction jn : place where the institution is situate, May, on the Complaint of 
any person appointed for the purpose by the 2 Centra Government], cause a summons to be served upon the ere 
on in charge of the insuitution and upon Such other Persons 
As [such Judiciel Magistrate] may ; direct, and afie; the ¢,, 
quiry may, if the court thinks fit, make an order fo, Sey ipa ths 
removal ofall children from the institution: 

Provided that— 
(a) such an order shall not be made unless the cour 

is satisfied that the welfare of some of the children is endangered ; . 
(6) the court may, if it thinks fit, order that the 

management shall be deemed to be modified to 
such extent as may be specified in the orde 
and the direction shall have effect accordingly, 

(4) An order for the removal of all children from an 
Institution for the reception of poor children shall operate as 
an authority to any person named in the crder, and to any 
police officer empowered in that behalf, to enter the insti 
tution and to remove the children therein to a place of 
safety ; and where any persons are So removed, it shall be 
the duty of the authority to maintain them In a place of 
safety until they can be restored to their relatives, or until 
other arrangements have been made with respect to them. 

(5) Where an order - has been made for the removal 
of all children from an institution for the receztion of poor children, the institution shall not be again used for the 
reception of children without the consent of - the [Central 
Government], and any person who knowingly permits it to 
be so used shall, on conviction, be liable toa fine not exceed: 
ing fifty rupees and toa further fine not exceeding tel 
Tupees in respect of each day during which the user conll- 
nues after conviction. - . , 

PART Ill 

Juvenile Courts. 

jon . 60. (J) The [Central Government] ‘4[in consultatio Juvenil ) 
t “courte with the High Court]- may provide for the establish In any afea of one or more s¢parate courts presided prefer _—_— 

Substituted for the words “Magistrate of the first class ” by Puniab. 

Act No. 25 of 1964. gistrate of the first cla 

substituted for the words “State Government” by the Punjab Reorganisation . (Chandigarh)(Adaptation of Laws on State and Consurrent Subjects) Order, 1968 3Substituted for the words ‘‘such Magistrate”? by ibid. 
‘Inserted by ibid. 

 



+s . 493 woman "[Judicial Magistrates] for t oy dings under this Act at which the atten a ouuet of pro- 
ig required and may confer power On such courts Ce of a child 

< : ays or at diff «wane 
from those at which the ordinary Sittings are held times 

61. No person shall be . . present | at any sitting of Pree cedure juvenile court, or the court where a child is brought under onc" the provisions of this Act except - 

(a) members and officers of the court : 

(6) parties to the case before the court, their soli- 
citors and counsel, and witnesses and other 
persons directly. concerned in that case; 

(c) bana-fide representatives of newspapers of 
news agencies ; | 

_ (d) such other persons as the court may specially 
authorise to be present. 

62. (1) Subject as hereinafter provided, no PEWS; on newspa- Paper report of any proceedings in a juvenile cour: shal pers, reports reveal the name, address or school, or include any Pad ings in Juve culars calculated to lead to the identification, of any child site courts 
Or young person concerned in those preceedings, ‘ie aro. cing the person against or in respect of whom the wall ceedings are taken or as being a witness therein, being or ‘ny picture be published in any newspaper as being Or Mcluding a picture « f any child or young person 
‘etned in any such proceedings as aforesaid : 
—. 

‘ . 25 of 1964. 
‘Substituted for the word “Magistrate” by Punjab Act No
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Provided that the court may, in any case, if Statign that it is in the interests of Justice so to do, by order ice pense with the requirements of this section to such exte . as may be specified in the order. t 

(2) Any person who publishes any matter j; . . - 2 Contra. vention of this sectioa shall on conviction be liable : ° IN Te. Spect of each offence toa fine not exceeding two hundreq rupees. 

PART IX. 

MISCELLANEOUS. 
Presumption and 63. (J) Whenever a person, whether charged With 

"= Fan offence or not, is brought before any Criminal coyrt otherwise than for the Purpose of giving evidence, and it 
ue inquiry as to his age and for that purpose Shall take Such evidence as may be forthcoming at the hearing of the Case, and shall record a finding thereon, Stating his age as nearly as may be. 

(2) An order or judgement of the court Shall not be invalidated by any subsequent proof that the age of such Person has not been Correctly stated to the court, and the age of the person go brought before it shall, for the pur Poses of this Act, be deemed to be the true age of that person and, where it appears to the court that the person So brought before it Is of the age of sixteen years or up- wards, the person shal] for the Purposes of this Act be deemed not to be a child, 
Provision as to 

igion. 

to be sent under this Act, the ; ain the religious denomination of the child or y outhful offender and Shall, if possible, select a oe are afforded for instruction in his 
religion, 

_ (2) In determining op the person to whose care a 
child shall be committed under this Act, the court shall as- 
certain the religious denomination of the child and shall, if Possible, elect a Person of the same religious denomina- oo t Buffs mee, Bives such undertaking as seems ‘0 Ourt sufficient th; ild wi u 
accordance with the » at the child will be brought up. cligi religion 
shall be specified in the oc S the child and such
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(3) In any case where a child has . 
ursuant to any such order to the care of aan committed 

not of the religious denomination 
of the child o On who igs 

not given such undertaking as aforesaid. the 0 Who has 
made the order or any court of like jur utt which es urisdicti 
the application of any person in that behalf acy on be 

as aforesaid is willing to undertake the care of the child make an order commitiing the child to the care of such fi 
p< rson. 

" 

(4) When a child is sent to a certified sc j 
facilities for instruction in his religion are not ah 
to a person who does not give an undertaking that the child 
entrusted to him will be brought up in his religion (for 
want of a certified school or person of the religion of the 
child) the court shall take an undertaking from such 
school or such person that the child : hall not be brou~ht 
up in any religion other than his own. - 

(5) Where a child is boarded out, or where a child or 
youthful offender is permitted by licence to live with any 
other person, the Manager of the school shall select for 
this purpo:e, a person of the same religion as the child or 
youthful offender, as the case may be, if such person is 
available, and if no such person is available then 
a person who gives a Satisfactory undertaking — that 

the child or youthful offender shall be brought up 
in accordance with th2 religion of such child or youth- 
ful offende-, and if no such person is available, then 

another person who gives an undertaking that the child 

Shall not be brought up in any religion other than his own. 

(6) When a child has been committed to the care ot @ person who gives an undertaking as aforesaid but be 
undertaking is not observed, the child shall be liab a - 
Temoved from the care of such person and deal’ tion 
cording to the provisions of sub-section (3) of this section 

° ; vo 

(7) Whenever any person interested in the religion 
of the child is informed of any attempt at Che court for 
tampering with his religion he may apply awe d 
an enquiry, and the cou-t 02 being so satis stody of such 
en Order removing the said child from the vee to another 
eestitution or person and hand over the custo¢y 

] . e e Person or institution.
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W i as bee 
Committal to an 65. hen a ae oe he es n proug t before 

approved cine Magistrate under any of the Provisions 09 this Act is fou 

‘ i sulfering 
° 

- 
from. venereal or tO be suffereing from leprosy ora venereal or a 

. : he : Uber 
tubercular disease. disease the Magistrate, if satisified that medica] tre Cul at is necessary and that the child will Not otherwise > ttmen, treatment, may commit the child to a place this behalf by the [Central Government] for such Perj he may think necessary and may from time to time ¢ the said period. 

- SU Plescribeg i 

Od ag 
Xteng 

_ mach 66. No child (other than an infant in arms) shall be 
“children 4eiaSt permitted to be present in court during the tria Present in court other Person charged with an offence or durj 
during trial of 7 a 

. NE any pro. 
other persons. — Ceedings preliminary thereto, except during such ¢; 

Provided that this Section shall not ‘a L Pply to mes. 
Sengers, clerks and other Persons required to attend at any 
Court for purposes connected with their employment. Power ei lear 67. (J) Where in any proceedings in relation to an 

oO 
° is giving evidenc, Offence against, or any conduct I contrary to, decency or 

in certain cases.“ morality, a Person who, in the opin; 

Provided that nothing in this section shall authorise 
the exclusion of bona-fide “epresentatives of a newspaper or News agency, | 

| - (J) In Telation to 4 : : court 

Power to prohibit. : NY Proceedings in any 
Publication? cer. Which arise out of any offe Nee against, or any conduct con- papers. “Ti news-trary to, decency or morajj : 

att “Per report of the proceedings shall reveal the Name, address, or school, or include 1Substiuted for the words “State G + . rganisation 
(Chandigarh) (Adaptation of |"? State and Coney? Subjucts) Order 1908 
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497 any particulars Calculated to lead t fication of any child concer d in Oo © identi. ings, either as being the Person ed- 
agains i 

respect of whom the Proceedings are tte Or 
as being a witness therein ; 

7 OF 
(b) no picture Shall be publis paper as being or Including a Picture of any 

child so concerned in the Proceedings as afore- 
Said ; except in so far (if permitted by the 

© found sha!l not have ification attaching xvof any effect under section 75 of the India 
offences. 

' section 565 of the Code 
to_ Convictions for nN Penal Code, or off 

71. The provisions of Chapter XLII of the Code, Bonds taken under Shall, so far as may be, apply to bonds taken under this Act V of 1898, Act. 

6, 17, 18, 21, 34, 38, 40, 
. ile cs . dicial 

@) if passed by a Juvenile court or by a ‘[Judic ‘ Magistrate of the sec>und class while not Sa : as a Juvenile Court, to the Chief Judici Magisgrate] : . (0) if pacsed by a ®[Judicial Maistrate] of a ust class while not acting as a Juvenile , the Court of Sessions ; and 
  

ird Class’’ by 
jab substituted for the words “Magistrate of the Second and Thir Pani Act Ned, of 1964 ™ 

“Substituted for the words “District Magistrate” by ibid. "Substituted for the words “Magistrate” by ibid. >
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(c) if passed by the Court of Sessions, to the yp; 
Court. igh 

(2) No appeal shall lie from any order Passed in , 
such appeal. hy 

(3) Any order passed under the Provisions of thi 
Act and not subject to appeal under sub-section(1) tha 
be revised by the High Court. 

73. Without prejudice to the powers of courts of an. peal and revision, any custody order, supervision Order or probation order may be amended by the Court Which made the order in respect of the person named as CUs- todian, supervisor or probation officer, the period of duration and such matters as may be prescribed. 

74. (2) The {Central Government] may make rule for the purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing, such rules may be made with regard to-- 

(a) the establishment and maintenance of certi- 
fied schools, and auxiliary homes and the cer- 
tification of schools as certified schools and of 
auxiliary homes ; | 

(b) the management of certified schools and 
auxiliary homes ; 

(c) the appointment of visitors and their tenure 
of office ; 

(d) the inspection of certified schools ; a
n
 

  (e) the maintenance, education and industrial 
training of the inmates of certified schools ; 

(f) the conveyance of youthful offenders and child ren to certified schools o 
  

ee 

Substituted for the w , jsatio? s ords “State Government” by the Punjab Reorgat (Chandigarh) (Adaptation of , Laws on State and Concurrent Subjects) Order, 1966.



) the grant of ermissi ’ & fied schools to abse: Pihee periods ; 

(h) visits to and Communicat; : 
of certified schools : avons with the inmates 

(i) the punishment of Offences inmates of certifieg 
j) the inspection of ’ G sections 57, 58 and 59 : telerred to in 

Committ Schools ; med by the 

Guiry under this Act 5 
than a Juvenile Court ; 

(m) the persons who may be authorised to ac: under section 8 or 2( ; 
(n) the manner in which a child may be committed to the care of a relative or other fit person, and the duties of such persons and the supervision of such children ; 

(0) the conditions subject to which a youthful offendr may be released on licence under sub- section (1) of Section 40 and the form and conditions of such licence ; 
(p) the manner in which a youthful offender may 

be released on probation ; 

(9) matters incidental to the appointment, resigna- 
tion and removal of probation officers and the 
remuneration and expenses payable to them; 

(r) the duties of probation officers ; 
(s) the conditions on which societies may be re- 

cognised by the [Central Government] for pro- 
viding probation officers ; 

() the contribution by parents and other Person 
lable to maintain youthful offenders an 
ch.léren ; saan etnB 

(u) the boarding out of children ani the licensi 
and supervision of chidien and you ard- Offenders and the submission of reports reg 

“~~ __Ing them ; —_——_——_——-— : ; = . isation (Chana bstituted for the words “State Government” by the Punjab order, 1968. 1Zarh) (Adaptation of Laws on State and Concurrent Subjects ;
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(v) the procedure to be adopted in Juven; Courts; and Yenile 
(w) the time within which appeals under Section 1) Shall be filed. 

'{(3) The power to make rules under this Act Shall be subject to the condition of previous publication, ] 
Repeals, 75. The Apprentices Act, 1850, is hereby repealed XK 

, 1859. 

Taal 

1. Substituted by ibid.  


