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\+HE EAST PUNJAB (EXCHANGE OF PRI
! ACT, 1948 BONERS)

East Punjab Act No. XIII of 1948

Received the assent of His Excellency the Gov ’

[ General of India on 3rd April, 1948 ; and wa:rfnzg;t
published_in the East Punjab Government Gazette
(Extraordinary) of April 5, 1948.]

Year No. Short title Whether repealed or otherwise
affected by legislation

1948 .. | XIII | The East = Punjab ‘Amended in part by the Adaptation
: (Exchange of Prison- of Laws Order, 1950

ers )Act, 1948 Amended in part by the Adaptation of

Laws (Third Amendment) Order 1951

Amended by Punjab Act 25 of 1964.%

Amended by the Punjab Reorganisation
(Chandigarh) (Adaptation of Laws
on State and Concurrent Subjects)
Order, 1968

)

| |

An Act to provide for the Exchange of Prisoners with
S[Punjab in Pakistan].

It is hereby enacted as follows :—

PART 1

Preliminary and Interpretation.
Short title

1, (1) This Act may be called the East Punjab '(Ex- piul
change of Prisoners) Act, 1948.

1For Statement of Objects and Réasons, see East Punjab Government
Gaz:ette,. 1948, page 149 ; for proceedings in Assembly, see East Punjab
Legislative Assembly Debates, Volume II, 1948, pages, 116—18.

*For Statement of Objects and Reasons, see Punjab Government Gazette

(Extraordinary), 1964, pages 935—87. . P
sSubstituted for the words “West Punjab” by the Adaptation of Laws (Third
Amendment) Order, 1951.

and
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(2) It shall extend to the whole. of the YU

. 1 On.
territory of Chandigarh].

2. In this Act unless there is anything TePugngp

terpretation, .
e in the subject or context—

, xpression “Prison”’ includes a Céntral, djg.
al t&?cf 'gr subsidiary jail, a judicial lock-up, ang
every place which is used as a place of detep.
tion for persons who have been arrested or (.
tained under any law for the time being ip
force ;

(b) the expression “prisoner” includes every per-
son who is detained in a prison by order of ,
competent authority not being a Civil Court ;

(¢) the expression “transferable prisoner’’ meang
| any Muslim prisoner who is in custody in any
prison in 2[Union territory of Chandigarh]

- under lawful orders of a duly empowered Court

or other authority, and who is willing to be
transferrred. to "% ¥ x w08
3 3 % o

O Pakistan under the
provisions of Part II ; and

(d) the expression “repatriated prisoner” means
a person who being ip custody in a prison or
other place of detention in “[the Province of
- unjab in Pakistan op in any State which be.
1ng adjacent to that Province, has accedeq
to Pakistan 18 conveyed and delivered by a
duly authoriseq official of the Governmepg

-

Substituted for the words “State of Punjab” p : isati
. i nisation
. (Chandigarh) (Adaptation of Laws on State :?r{d Co,lycmt‘?:nt,Psulllubilétsl){egl;_gader’ 2068,

*Substituted for the word “Punjap » by. ibid
°The words “the Domin; ” omj i
PR i 19&; /! ominion of” omjtteq by the Adaptation jof Laws (Third

‘Substituted for the words “the Provinc ‘ icl
i ; . ¢ of W, i i whic
acd Sapient fo tat el e & Dot s s
: ” . ] ini 7 ove
by e A O e o P - o Gyt
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of Pakistan or the Government of Punjab

In Pakistan] in compliance with the orders

claf such Government to an official of the
[Central Government].

PART II

THE TRANSFER OF PRISONERS

3. (1) The ?[Central Government] may issue a warrant
5 ddressed to the officer in charge of a p¥ison to deliver fel:aeﬁgva;n%ﬁm?-
| any transferable prisoner confined therein, along with all
the records relating to such prisoner and the personal
effects taken from him at the time of his admission to a
prison to the person authorised in that behalf in the afore-
said warrant.

~ (2) The officer in charge of the prison shall forth-

with comply with the warrant issued under sub-section (1),

. and the person to whom delivery of the prisoner and any

: e record or article is made shall furnish to such officer "1
t charge a written receipt in respect of such delivery.

i (%) The person taking such delivery shall deliver the
transferable prisoner and any records or article relating
to that prisoner at such place as the (Central Government]
may specify, and to such official 3[of the Government of .~
Pakistan or of the Government of Punjab in Pakistan], as
the 2[Central Government] may by general or special order
and either by name of designation provide ; and thereupon
all Courts, Tribunals or authorities whatsoever in *[Union
territory of Chandigarh] shall cease to have jurisdiction in
relation to such prisoner in respect of the offence or other
matter which was the cause of his confinement or detention
- in 4[Union Territory of Chandigarh].

(4) The 2[Central Government] may requisition the
record of any proceedings (including judicial proceedings)
in relation to a prisoner transferred under sub-section . (3)

1Substituted for the words “Punjab Government” by the Punjab Reorg%%i:ation
(Chandigarh) (Adaptation of Laws on State and Concurrent Subjects) Order, 1963.

2Substituted for the words “state Government” by ibid.
sSubstituted for the words ** of the Dominion of Pakistan or of the Gg;gfnmfpt
of West Punjab” by the Adaptation of Laws (Third Amendment) Order, .

) _ ‘ Bl ity isation
‘Substituted for the .word * Punjab " by the Punjab _ReOrganisa ou,
(Chandigarh) (Adaptation of Laws on State and Concurrent Subjects) Qrder, 1968;
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ce where such record may pe

! Kept
from any Court or offi ecord shall be sent to any | i
ﬁ?‘_;ﬁi’{,ﬁff"ﬁf&aiﬁg c(%cfvernment of Punjab in Pakistaz:}

or of the Government of Pakistan].

imi ding pe di
: to any criminal procee pendiy
befi t a gnll?t I;‘Eig; 1'I(’lakistan] against a transfeé'able Prisone;
%grhas been transferred to 3[Paklstan] under sectiop 3,
ZV letter of request issued by such Court 1s received by the

District Magistrate of any district in 4[Union Territory of

i for the examination of any witness residing iy,
g;%?nngiggrigt], the District Magistrate shall appc?ltlﬁt for the
purpose any magistrate subordinate to him egl. ! erflg)on
the provisions of Chapter XL of the Code of nml]'nabl ro-
cedure (V of 1898) shall so far as may be app lcta. € in
regard to the compliance with such letter of request :

i ised i be-
Provided that any person duly authorised in that
half 5[by the Governm)ént of Pakistan or by the Government
of Punjab in Pakistan] shall be entitled to be present at the

examination of such witness. :

PART III

THE REPATRIATION OF PRISONERS

\\—-&_— o \

il }Substitutegl for the words “of the G V jab or of the
ggrlmmon of Pakistan” by the Adaptation of 0{2;2? el%!}h?fd Wj‘;f,enl:‘,‘[';‘,’;’[ﬂ )  Order,

- %Substituted for the Words “in the Dgpyin : 9 faor Wt
Laws (Third Amendment) Order, 1951, ominion of Pakistan by 'b,’ a.

3Substituted for the words « .5 8 . |
(Amendment) Order, 1951, hat Domm“’fl " by ibid.

‘Substituted for the word “Pupjapy j i »- io igarh) .;'
(Adaptation of Laws on State and Concurrgr{ttggbjzcu&a&%:? r%gg;s.auon (Chaﬂfi‘ga
. *Substituted for the words ««of minj i i-
lon of Pakistan or of the GQVernr?lentth_ .eotl') Siwes‘i'npﬁf,f;‘i‘,li‘s“i,‘;: (;z,%f - DOI']'H |
sation Z%‘ﬁ'?éh‘k‘g‘ii’hf%’?p?a‘;’iﬁ; o Loy SOVt by 1 pomget egorganic

Order 1600 . 1 Laws on ‘State " anid Concurrent Subjects)

Vof
1898,
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- 6. The officer in charg i
2 ! ¢ of the prison shall detain ; ji
C e Convict -
custody a r_e:;:atngted prisoner who, before his rcpatrtii?tlilom e
was a convicl undergoing a sentence in a prison, — .
_ ’

(a) according to the tenor of the warrant writ, or
’ ’

order of commitment to pri i
) O prison, if a i
to such prisoner, or e Telating

(b) failing such warrant, writ or orde i

. r as aforesaid

in accordance with the order of the 1
Government;. he AGentral

7. (I) The [Central Government| may di
. y direct any pr der-
Court, other than the High Court, to enquire into or tr§ going. tral before
any case which may have been pending against a repatriat- """
ed prisoner immediately before his repatriation :

Provided that—

(a) the offence charged against such prisoner is
also an offence under the law in force in
2[Union Territory of Chandigarh] ; and |

(b) such Court would have been competent to try
such offence if it had been committed within

the local limits of its jurisdiction.

(2) On the making of an order under sub-section (I)
the Court specified in the order shall proceed to enquire
into or try such case according to law, as if the offence to

o’ which it relates had been committed within the local
limits of its jurisdiction, and all the provisions of the Code
of Criminal Procedure (V of 1898) and of all other laws In
force in 2[Union territory of Chandigarh] shall so far as may

be, apply to such proceedings.

3) In any proceedings under sub-section (2), all
evide(nZ:e, bothym%l and documentary, which has been duly
received in the proceedings against the repatriated prison-
er held prior to his repatriation, or the copies of such evi-.
dence certified under section 76 of the Indian Evidence
Act, 1872 (I of 1872), may be treated as evidence 1111 d? e

¢ case for all purposes subject to the provisions of the Indian

17°"  Evidence Act, 1872 (I of 1872). '

—————

e i ¥ 1 the Punjab- Reorganisation
1Substituted for the words- “State Government” by tthgull;?ggs) Order, 1968.

(Chandigarh) (Adaptation of Laws on State and Concurren
*Substituted for the word “Punjab” by ibid.




190  EXCHANGE OF PRISONERS - [1548 - Kast Pb. act XI,

t] mayin
isoners . repatri- 8. (]) The 1[Ce mral! %’ggfn ?rlggrr]ldlateﬁyn l];ees oegt of
sied whilein Police , repatriatedh Ifélsggflér arrest or detention jp .G Ie-
custody. 8 s as he
patriation, w

. <o : Pojj
tody during or after completion of a police invest; gatl'oce
cus

specify a 2[Judicial Magistrate] of the first class whq sh

a
have and exercise jurisdiction.

n’
Il

riated prisoner in respect of Whop
an o(rfi)erEl\ll:;ybgzlr)lafnade ulrl)der sub-section () shall '
produced without delay before the Magistrate specifieq in
the order, and such Magistrate may take cognizance of an
offence that such repatriated prisoner may be reported by
a police officer to have committed, and may grant him bail,

(3) Where the repatriation was effected before com-
pletion of the police investigation, or the Magistrate 1§ of
the opinion that the evidence is deﬁmenf, the repartiated
prisoner shall be released upon his entering into a bond,
with or without sureties, as the Magistrate may direct, to
appear if and when so required, and in the meantime, the

Magistrate may order such further enquiry into the sup-
stance of the allegations as he thinks fit,

(4) In every case falling under sub-section (3), the

. 11 any stage that there is
10 prospect of securing sufficient evidence to justify com-
: ! repatriated prison-
Prisoner be discharged from his bond.

Delegatian of

9. The [Centra] Govern ificati
power. - ment] ma » by notificati on,
delegate all or any of its Powers und]er seztiogs 5,6, 7and8
| ) by designation.
Power of Central 10. _In relatiop to a |

fg?st'méeé?ne‘é“?‘.?; :c;l:lt;;)& 1m131ed1ate1y before pjg repatliiatci)ggr lvlv;tl o
oS ofsecuriy, s pooy law authorisj Preventive detention
shall haye i PUDUC order, the i[Central
duction%‘;‘i fthe same Power in respect of

he term of detention as it posseses

1Substity o N

; ted “
(Chandlgarh) (Ad for the words « g te Goy, rn
te a;

aPtation of I 5y, ¢ men.t ¥ by the Puni organisation
d Concurrep Subjgcuilsaibolzfcclger.gﬁil 968.

i o by Punjab Act No. 25 of 1964.
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jurisdiction which it has
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in relation to person detaineg,

ipunjab  Public Safety Act, 1947 [Punjab

a5 in force in #[Union terr Act 1] of 1947]

itory of Chandigarh].
11. The [High Co

urt of Punjab and- o
have, in relation to a PunJab and Haryana] shall, Jurisdiction of the

repatriated prisoner, the same High Court
In relation to a person who

ned within the limit: of its

Same circumstances in which

r detained immediately before

has been arrested or detaj
appellate jurisdiction, in the
such prisoner was arrested o
his repatriation.

12. The 4[Central Gover
power to suspend, remit or co

ment awarded to a repatriated prisoner, whether before or atponey Semit ox
after his repatriation as it possesses in relation to persons '

who have been sentenced in the 5[State] for offences com-
mitted within the 5[State].

nment] shall have the same

) Power of Central
mmute a sentence of punish- Government— " &

PART 1V
GENERAL

13. It shall be lawful for any person to whom a war- Lawfulness  of
rant or order under section 3 or under section 5 or sec- ;’;‘ggg)’upoa;‘gsca;‘:'
tion 6 is directed to receive, hold in custody, convey and '
deliver the transferable or repatriated prisoner, named in
the warrant or order as directed therein and if any such
prisoner escapes out of any custody to which he may be
delivered in pursuance of any warrant, he may be retaken
as a person accused or convicted of an offence against the
law of the 2[Union Territory of Chandigarh] may be retaken
an escape.

14. The provisions of this Act shall have force and Operation of
operation notwithstanding anything contrary or repug- Ordinance.
nant thereto in any other law for the time being in force.

k
15. The “[Central Government] may make rules to pgacr '© ™2«
carry out the purposes of this Act.

1See now the the Punjab Security of the State Act, 1953 (Punjab Act XII of 1953).

*Substituted for the word “Punjab” by the Punjab Reorganisation (Chandigarh)
(Adaptation of Laws on State and Concurrent Subject) Order, 1968. e Bunib
_— *Sbustituted for the words “High Court of Judicature for the State of Punja

Y ibid o
! " j tion

‘Substituted for the words “State Government” by the Punjab Reorganisa

(Chandigarh) (Adaptation of Laws on State and Concurrent Subjects) Order, 1968.

sSubstituted for the word “Province” by the Adaptation of Laws Order, 1950.
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Repeal of Ordi: 16. The East Punjab (Exchange of Prj ;
mnco No. 1 of o nce, 1948, is hereby repealed; a%ld 'agjl:rlfs?ners) O
notification issued, anything done and any acltl-es Mgy U

exercise of any power conferred by or un dlon takee‘?

Ordinance shail be deemed to have been €T the 41

Shc;nerr takefn li1n efrciﬁedof powers cOnferreg]%ge, lsszzgl

s Act as if this Act had comm OT upg

January, 1948. enced on the 12th dg?,dg;,

A



