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MADHYA PRADESH ACT
No. 1 of 1988

THE MADHYA PRADESH LOK DHAN (SIIODHYA RASHIYON
KI VASULI) ADHINIYAM, 1987

[Receivedthe nssentof the Presidenton ¢ he I8th Dece mber, 1987; assent first published

inthe “Madhya Pradesh Gazette” (Exiraovdinary), dated the 2Znd January, 1988.]

AnActto provide for thie speedy recovery of certain classes of ducs payable to the State Govern-
meat, Government Comoanies and certain categories of Corporations and Banking Com-
panics, and for matters connectad therewith, d

Be it cnacted by the Muadhya Pradesh Legisluture in the Thirty-cighth Year of the
Republic of India as follows:— '

L. (1) This Act niay be called the 3 adhya Pradesh Lok Dhan (Shodhya Rashiyon
Ki Vasuli) Adhiriyam, 1987.

(2) It extends to the whole of Madhya Pradesh.

(3) Tt shall come into force at onee.

2. In this Act, unless the context otherwise requires,—

(2) “agriculture” shall have the meaning-assigned to it in clause (a) of Section 2 of
the Madbya Fradesh Krishi Udhar Pravartan Tatha Prakirn Upbandh (Bank)
Adhiniyam, 1972 (No. 32 0f 1973} : '

(&) “Banking Company” means,—

{J 2 banking company as defined in the Banking Regulation Act, 1949 (No. 10 of
1949)

B

24

i ok as defined in the State Bank of India (Subsidiary Banks)
959 (MNo. 3§ of 1959); )

Short ' title,
extent and-
cormmnencement,

‘Definitions.



(v} & sare

Sompanies {Acquisition
e of Underte 19 {1970 or the Banking Con-

panies (Acquisition and T {er of Undertali Act, 1580 (No. 40 of 1980);

and ‘frans

(v) a Regional Rural Bank cst:x‘u’aishéd‘ under the Regional Rural Banks Act, 1976
(No. 21 of 1976); and 5

(vi) a financing bank or a Central Society as defined in the Madhya Pradesh Co-’
operative Societies Act, 1560 (Mo, 17 of 1961) excluding a Co-operative Land
Development Bank; -

{¢) ““Corporation” mecans the Madhya Pradesh Financial Corporation cstablished
under the State Financial Corporation Act, 1951 (Wo. 63 o1 1951) and includes
any other Corporation owaed or controlicd by the Central Government or
e Stite Government  which is declared by the State Government, by noti-
fication, to be a Corporation for the purpose of this-Act; p

(d) “finaacial assistance” means any kind of financial assistance given,——

(i) for establishing, expanding, modernising, renovating ot tunning any industri
concern; or f

(i) for the purpose of vocational; or

(ii1) for the development of agriculture or agro industry; or

(iv) for the purpose of care

gout aay nonsored scheme or socially desirable

schieme; or

(v) for reficf against distress; ot

{vi) for purposes of any other kind of planned development.

(&) “Government Company” means Government company as defined in Section 617
of the Companics Act, 1956 (No.-1 of 1956); '

(

Sadustei  concer’” shall have the meaning assigned to the expresssion in  the
State  Financial Corporation Act, 1951 (Mo. 63 of 1951), as amended from

time to time; )
- ;

“pepson’ includes an heir, a legul representative, an assignee or 2 guaranter; "

@
(h) “5

112 s ponsored schems™ means a scheme sponsored by way of financial assistance
- ;

by the State Government under which the State Government either,—,

(i) advances money to a banking company or Government company for the purposes
of disbursing loans, advances or grants or for the purposes of sale of goods on
credit or hite purchase; or '

(i) guarantees or agrees io guarantee the repayment of a loan, advance or grant
ot the payment of the price of gocdssold on creditor hire purchase;-
(i} “socially desirable scheme” means a scheme notjfied assuch by the State Govera-
ment under which a banking company advances money. to any person by way of
foan. ‘

5. {1) Where any person is a party,—

(A) to any agreernent relating to a loan, advance or grant given o him or relating

ont of price of goods sold to him  on credit or relating to hire-purchas
him by the Statc Government or 2 Corporation by way o
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{#} to anv agreement relating to loan. advance or grant given to . him or relating to
payment of yhxw of goods sold to hiia on credit or relating to h:rc -parchase of

=1

goodssold to & by a banking company or a Government Company under a

State sponsmf‘d sch»ma 'or as the case may be under a socially desirable”

scheme; or

(C) to any agreement relating to a guarantee given by the State Gover ament or a
Corporation in respect of a loan raised by an indus.zial concern; or

(») to any agreement providing that any money payable therc-under to the State

Crovernment shali be recoverable as arrears of land revenue and such person,—

(i} makes any default in repayment of the loan or advarice or any instalment therc~
of; or

(i) having become liable under the conditions of the grant to  refund the grant
or any poriion thereof makes any default in the refund ofsuch grant or por-
tion cr an/ instalment thereof; or

{iil) otherwise,
fails to comaply with the terms of the agreement then,—

(&) in the case'of the State Government: such Officer as the State Government may
by notification. authorise in this behalf;

(b) in the case-of a Corporation or 2 Government Company, the Managing Dxrector
thereof by whatever name called; and G

&) in the case of banking compa iy, the local agent thereof by. whatever name
called, e e W

may scud a ceztificate.in such form as may be prescribed, and consistent ‘with the
provisions of sub-szction (2) of Scction 4, to the _Collector of the district in which
such person normally cesides or cz mes on business or owans property, or tosuch
other subordinate officer of the Coll eptor, as the State 'Government or the’ Collector
may, by an order, specify in this behalf, mvptxomng__t}}e_gum due from such person
and requesting that _such sum togethcr with the cost of proceedmgs and' interest on
tb.e sum due at th rate specified n the agreement, upto the date of recovery, “ be
rccwurvd 1f1t were an arrear of land revenue

authority issuing such certificate at tany time:

Provided further that the cost of procecdings shall allways be calculated at the rate
of the principal sum to be recovered.

¢d under sub-section (1) on receiving

the

{2} The Coliector or his subordinate
i caover the

0.28 of 1959)

undecthe 1uu~.u“,¢A radesh Land Reven
r;,.y of ‘my sum dus as aforesaid shall lie in a civi] court against

recovery of such sum has been issued undes

for the recovery
scetion shall be

Provided that a certificate issued under this sub~sectlon may be withdrawn by the "

rein as an arrear of land révenue




¥y agreement referred to in sub-section {1) Between any pers,
tien and the State Goverrmeni or a Corporation, no arbitrati,
edings sliall Jie at the instarce of cither party either for recovery of any sum-claimed |
Be due under the said sub-section or for aisputing the correctness of such claim 3 i

Provided that whenever proceedings are tzken against any person for the recovery, |
any such sum he may puy tie amount claincd under protest (o the officer {ekir.g such procer
mgs, and upon such payment the proceedirgs shall be stayed and the person against who
such proceedings were Laken- may mezke a reference under arhitration agreement or otherws
erisree an arbitration agreemeit in respect of the amount so paid, Ehd L o

{3} Save us otherwise expressly provided in the first proviso to sub-section. (1} and t}
Proviso to sub-section {4), every certificate msued under sub-section (1) skelf Befinal . .an
shail not Be called in qusstion in any original sult, appiication_ (incldudirg any applicatig
under the Arbitration Act, 1940) or in any reference to arbitration and no injunction shall %
aranted by any court or other authiority in respect of any action taken or Intended to be teka
in pursuance of any power conferred by or under this Act, ) e L

§

{6y Auny amount recovered under this Act shall, notwitksten

nde all, dirg anythirg ‘céntain
in any other law fer the time being in foree, be appliedin the {oljwin

& manner, narely-

{1) firstly, towards the cost of proceedings to be shared between
ment and the authority issuing the certific
manner as may be preseribed;

the State Goverr
ate under sub-section’ (1), in suel

(b} secondly, towards interest to be peid to the authority;

{c) thirdly, towards the principal amount due to be paid to the authority; and’ f.
(dy the balance, if any, 3 for as possible in accordance with the provisiors ofsectfq
151 of the Madhya Pradesh Land Revenue Code, 1959 {No. 20 of 1959y, -

Savings, 4.(I) Nothing in scction 3 shall,—

oration, a Government ¢oﬁ:pén;
created by any mwortgage, charg

(1) aifect any interestofthe St_attp Government, a Corp
or any banking compiny in any property,
pledge or other encumbrance ; or

(b) affect any right or vemedy against any person other tha
i that section, in respect of a contract of indemnit
in relation toan agreement refered toin that se

interest refered to- in - clause (a).

n & persor referred i
¥ Or guaraitee - entered ingd
chon or in respect” of apy

7

! - wl‘fk;_i

{2} Where the property of any person referred to jn seetion 3 is

charge, pledge or other e¢ncumbrance in favour of the State Gave
1T i ;

a Gevernment company or a banking company, then—

subject to any mortgzge,
rament, 2 Ccrporationj

(a} in overy casc of plgdgc or hypothecztion o_f goods, pProceedings ‘shell firsf

be taken for sate of the goods pledged or kaypothecared and if the procesds
of such sale are less than the sum due, then procecdirgs shall be . taken for
recovery of the balance as arrear of land révenue : s P :
Trovided that where the Callecter is of the opinion that it is necessary so o do for;

easuring the recovery of the sum due to the State Governmentortoa Corporat:'oni
a Gevernment company or a banking compan , 48 the case may be, he may for
reasoas to be recosded, diccet proceedings to be taken fop recovery of the:
sum due, as arrear of land revenue before or at the same time the proceedings
to be taken for sale of the goods piedged; W a

2, charge or other cncumbrance on immovable property,
ey, a8 the case may  be, ihe interest of the defaulter therein, shyii
; : for rocovery of the sum due from that person as.
ciy olisr proceedings mav be taken theres
there is no prospect of realisation of the en

(0} fnevery case ol 2 morigag

ter only
tire sym

Geess within a reasonable time.
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bar the recovery of dues under any other law for the time Act not to debar

: : regcovery of dues
under ‘any other
law.

Hrovided that the authoriiy to which the sum is dus shall take recourse to the provisions
of only one faw st a time for ifs recovery. 5,

& (1) The State Goverament may, Uy notification, make rules for the purposes of Power of State-

tarrying out of the provisions of this Act. : Government to
make = ‘rules,

[ patticular, and whithout prejudice to the generality of the foregoing powers,

S i e made for aii or nay of the iollowing matters, namey:—

(a} theform of certificaic to be sent under sub-section (1) of Section 3 ;

To{by the manner in whick cost of proceedings shall be shared between the State Govern-. |
ment and the autbority in ferms of clause (2) of sub- section (6) of Section 3;
(¢} any other matter which is to bo or may be prescribed .

(3 Allrules made under this Act shall be l2id on the table of the Legislative Assembly.
Wi Pradesh Public Moneys (Recovery of Dues) Act, 1981 (No. 27 of Repeal and
i ) = Validation,etc. -

such repeal, any proceedings instituted for the recovery of any
d Act and pending on the date of such repeal shall be deemed to have
been instituted uader this Act and shall continue in accordance with the provisions of ths Act,

tandi
sur uader the repeal

(3) Notwithstanding any judgement, decree or order of any court, anything done or ‘ !
v action taken (including orders made, notices or certificates issued and proceedings ’
ated 1o reeover any amount) or purperted to have been done or taken under the repealed
Actshall be deemed to be as valid and effective as if such thing or action was done or taken - - 4
under the corresponding provisions of this Act, and accordingly nosuit or otherlegal proceedings ‘ poao
shall be maintained or continued in any court Guestioning the validity of any things done or
any action taken or purporated to have been done or taken under.the repealed Act on  the
ground that the said Actis unconsititutiona] or vioid as it had not been reserved for the assent
of the Presidens and assented to by the Fresident. o= ’

“E{T'cr~_:988.



