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Short title, extent
and

commencement

Definitions.

The following Act of the Gujarat Legislature, having been
assented to by the President on the 39 May, 2003 is hereby published

for general information.
V. M. KOTHARE,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 24 OF 2003.

(First published after having received the assent of the
President in the “Gujarat Government Gazette”, on the 12" May,
2003).

ANACT
to provide for reorganisation and rationdisation of ectricity indudtry inthe
State of Gujarat and for establishing an Electricity Regulatory Commission
in the Sate for regulating the dectricity industry
and for matters connected therewith or incidenta thereto.

It is hereby enacted in the Ffty-fourth Year of the Republic of India
asfollows-

CHAPTER |

PRELIMINARY

1 () This Act may be cdled the Gujarat Electricity Indudry
(Reorganisation and Regulation) Act, 2003.

(2] It extends to the whole of the State of Gujarat.

® It shdl come into force on such dae as the State Government may,
by natification in the Official Gazette, gopoint.

2. In this Act, unless the context otherwise requires -

(A) -g8-1Advisory Committes” means a committee condiituted under section
41;

by * rd Act’” means the Electricity Regulatory Commissons Adi,
1998;

(0 “Centrd Commisson” means the Centrd Electricty Regulatory
Commisson edablished under sub-section (1) of section 3 of the
Centrd Act;

(0) “Chairperson” means the Chairperson of the Commisson;

(e “Commisson” means the Gujara Electricity Regulatory Commission
established or deemed to be established under  section 3;

14 of 1998.



() “dectricity indusry” means busness or activities of generation,
trangmisson, didribution or supply of dectricity, the operation of
power system and activities and matters connected thereto;

(9) “High Court” means the High Court of Gujardt;

() “Licence’ means a licence granted under section 20 or deemed to be
granted under section 19;

0) “Licensee” means a person holding alicence

) “Locd authority” means a municipd corporation, nagar panchayd,
municipd coundil, didrict panchaya, tduka panchayat, notified aea
committee or Cantonment Board condtituted under the relevant locd
authority law;

K “Member” means a member of the Commisson and indudes the
Chairperson;

) “prescribed” means prescribed by rules;
(m  “regulaions’ means regulations made under this Act;
(@) “relevant locd authority law” means-

0) in reaion to a City, the Bombay Provincdd Municipd Bom.LIX of

Corporations Act, 1949; 1949.
(i) in redion to a municipa borough, trandtiond aea smdler

Guj. 34 of 1964. urban area and notified area, the Gujarat Municipdities Adt,

1963;
Guj. 18 of 1993. (iii) in relaion to a tauka and didrict, the Gujarat Panchayats

Ad, 1993,
2 of 1924, (iv)  inreation to acantonment, the Cantonments Act, 1924;

(0 “rules’ means rules made under this Act;

(o) “Sdection Committed” means the Sdection Committee condituted
under section 6;

(0) “undertaking” means an unit engaged in generaion, trangmisson,
digribution or supply of dectricity or in any other activity connected
with the operaion of power system in the State;

(0] words and expressons used but not defined in this Act and defined in
the Centrd Act shdl have the meanings respectively assgned to them
in that Act;

(9  words and expressons used but not defined ether in this Act or in the
9 of 1910.

54 of 1948.
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Centrd Act and defined in the Indian Electricity Act, 1910, or in the
Electridty (Supply) Act, 1948 dhdl have the meanings respectivey
assigned to them in those Acts.

CHAPTER 11
ESTABLISHMENT AND CONSTITUTION OF COMMISSION

3. (1) For the purpose of regulding dectricity indudry in the State, the
Sae Government dhdl, by natification in the Official Gazette, edablish a
Commission by the name of the Gujarat Electricity Regulatory Commisson.

() The Commisson shdl be a body corporae, with perpetud successon
and common sed and may sue or be sued in its corporae name and shdl,
subject to the provisons of this Act, be competent to acquire, hold or dispose
of propety both movable and immovable and to contract and do dl things
necessary for the purposes of this Act.

€] €) Notwithganding that by virtue of section 70, the provisons of
the Centrd Act in 0 far as they rdae to State Commisson have
ceesed to goply, the Gujara Hectricity Regulaory Commisson
established under sub-section (1) of section 17 of the Centrd Act and
functioning immediaidy before the date of commencement of this
Act (hereinafter in this section referred to as “the said Commission”)
ghdl be deemed to be fird Commisson established under sub-section

2);

b The Charpason and membeas of the sad Commisson
holding office immediatdly before the sad date, shdl respectivey be
the Chairperson and members of the firss Commission;

(© the Charpers;m and the members of the fird Commisson
shdl hold office for the period for which they would have hdd office
under the Centrd Act subject, however, to the provisons reding to
disqudifications, resgnation, remova and vacancy inthisAct.

4. The headquarters of the Commisson shdl be a Ahmedabad or a
such other place as the State Government may, by a natifiction in the
Official Gazette, Secify.

5. (D The Commisson shdl condg of a Charperson and two other
members to be appointed by the State Government on the recommendation
of a Sdection Committee condtituted under section 6.

(] Out of three members, -
€) one shdl be a pason who has specid knowledge and professond

expeaience in the fidd of engineering rdated to generation,
trangmission, didribution or supply of dectricity;
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(b) the other two shdl be the persons who have specid knowledge and

professond experience in the fidd of finance, commerce,
economics, regulaion of industry, law or management:

Provided that not more than one member shdl be appointed having
professona knowledge and experience in the same fidd.

® A member of the Commisson dhdl render whole time savice and
shdl not hold any other office during his tenure of office.

4 On occurrence of any vacancy in the office of a member due to desth,
resgnaion or any other reason, the same shdl be filled in by the Sate
Government in the manner provided in thisAct.

6. (1) The State Government shdl for the purpose of sdecting persons
for being gopointed as members of the Commisson, conditute a such times
a ecfied in sub-section (3), a Sdection Committee condding of the
fallowing three members, namdly -

@ a Judge of the High Court designated by the Chief Jugtice to
be the Chairperson ex-officio;

(b) the Chief Secretary to the Government of Gujarat ex-officio;

(© the Charmen of the Authority or a member thereof
nominatedby the Charman ex-officio.

() The Secretary to the Government of Gujarat in Energy and
Petro-chemicas Department shdl be the Secretary ex-officio.

® The Sae Government shdl, within one month from the date of
occurrence of any vacancy in the office of a Charperson or member by
reeson of his desth, resgnation or remova or within Sx months before the
superannuation of or the end of tenure of the Charperson or a member
conditute the Sdection Committee and meke a reference to it for
recommending persons for being sdlected for gopointment in the vacancy.

4 The Sdection Committee shdl, after satidying itsdf that the persons
who ae being recommended by it possess the qudifications mentioned in
ab-section (2) of section 5 and ae not disgudified under section 9,
recommend within two months from the dae on which the reference is
received by it a pand of names of two persons for each vacancy in the office
of aChairman or, as the case may be, amember.

5) The Sdettion Committee may, for the purpose of recommending
persons under sub-section (4) follow such procedure as deemed fit including
the gppointment of a search committee conssting of such persons as the
Sdection Committee congders appropriate to suggest the pand of persons
possessing the requiste qudification and experience and suitable for being
consdered for gopointment as Chairperson or member of the Commission.
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(6) The State Government shdl within fifteen days from the date of the
recommendation by the Sdection Committee under sub-section (4), gppoint
one of the two persons recommended by the Sdection Committee for the
vacancy.

7. (1) A member shdl hold office for a period of five years from the
date on which he enters upon his office:

H-68-2
Provided that he shdl cease to be a member on the day on which he

atainsthe age of sixty-fiveyears.

() No person shdl be gppointed as a member after he has dataned the
age of sixty-two years.

® A member gl not be digible for re-gppointment after the expiry of
the term of his office.

@ The sday and dlowances payable to and other conditions of sarvice
of the members shdl be such as may prescribed:

Provided that the sday and dlowances and other conditions of
sarvice of a member shdl not be varied to his disadvantage during the tenure
of his office.

8. The Charparson and every member dhdl, before entering upon his
office, make and subscribe to an oath of office and of secrecy in such form
and in such manner and before such authority as may be prescribed.

9. A peason dhdl be disgudified for being appointed or being a member
of the Commisson, if-

@ he is a member of the Paliament or of any State Legidature
or any locd authority ; or

(b) heisamember of apadliticd party;

(© he is or a any time, has been adjudged an insolvent or he has
suspended payment of his debts or has compounded with his
creditors;

(d) he is of unsound mind and sands o declared by a competent
court;

® he is or has been convicted of any offence which in the
opinion of the State Government, involves mord turpitude;
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he has dther directly or indirectly any financid or other

interes which is likdy to affect prgudicdly his functioning
asamember;

he has dther directly or indirectly any financid or other
interestin -

@) genegration, trangmisson, didribution or  supply of
dectricity,

(i) manufacture, sde or supply of any fud for generation
of dectricity,

(i)  menufecture of, or any dedings in, plait and
mechinery, equipments, apparatus or fittings for the
matters specified in sub-clause (i), or

(iv) awy body which provides professond savices in
rddion to mates <gpecified in the d&oresad
ub-clauses.

Notwithganding anything contained in  subsection (1) of

resignation of section 7, the Statle Government may, a any time, remove any member from
member. office, if, in its opinion, such amember -

@

(b)
©

@

©

0

(if)

iS or has become, subject to any of the disqudifications
mentioned in section 9,

has been guilty of misconduct in discharge of his duties,

has become physcdly or mentdly incgpable of discharging
his duties as a member,

has s0 abused his pogdtion as to render his continuance in
office prgudicid to public interest, or

has without reasonable cause refused or faled to perform his
dutiesfor a period of not less than three months:

Provided that no memba dhdl be removed from his
office-

on the ground specified in dause (f) or (g) of section 9 or
cdause (b), (), (d) or (e of this sub-section, unless the High
Court on a reference made to it in this behdf by the Sae
Government, has on an inquiry, reported that the member is
lidble to be removed on such ground,

on any ground specfied in clauses (@ to (€) of section 9,
unless an opportunity of being heard is given to the member.
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() Pending an inquiry againg Chairperson or a member under ub
section (1), the State Government may on the recommendation of the High
Court suspend the Chairperson or the member from his office.

3 Any member may resgn from his office by giving notice in writing,
for such period as may be prescribed, to the State Government, and on such
resgnaion being accepted by the State Government, he shdl be deemed to
have vacated his office.

11. A person who ceases to be a member shdl not -

@ be etitled to gopear in ay proceedings before the
Commisson as a representative of any person for a period of
three years from the date of such cesser;

(b) acquire dther directly or indirectly any finencd or other
interest of the nature specified in dause (g) of section 9 for a
period of two years from the date of such cesser;

(© be gopointed directly or indirectly in the sarvice of the Sate
Government or any company, body corporae inditution or
underteking, owned or controlled by the State Government or
any dectricity indugry in the State, or in any subgdiay or
asociated company or firm of such dectricity indugtry for a
period of two years from the date of such cesser.

12. () The Commisson shdl mest on such day and a such time and
place as the Charperson or, in his absence, a senior member fixes and shal,
ubject to sub-sections (2), (3) and (4), observe such rules of procedure with
regard to transection of its busness a its megtings as may be provided by
regulations.

(] Evay meding shdl be presded over by the Charperson, if he is
present & the time gppointed for holding the same, and, if the office of the
Chairperson is vacant or if the Charperson is, for any reason, absent, by a
member who is senior.

() €) No busness dhdl be transacted a a meding of the
Commisson unless a least two membes ae present from the
beginning to the end of such mexting;

(b) All guedtions a a meding of the Commisson shdl be decided
by amgority of votes

4 If, by reeson of disability of a Charperson or a member or of a
vacancy in the office of the Chairperson or a member, there are two members
present a the meeting, then in the event of equdity of votes the presding
authority shal have and exercise a second or casting vote.
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5) Notwithsanding anything contained heren, the Commisson may
decide urgent metters by the procedure of circulation subject to the following
condiitions

@ Where a matter is required to be decided by the Commisson
urgently, the Charperson may, indead of bringing the maiter
for discusson a a meeting of the Commisson, direct that it
may be drculated to the members for opinion and if dl the
members are unanimous and the Charperson thinks that a
discusson a a meding of the Commission is not necessary,
the matter shal be decided without suchdiscusson.

(b) If the members are not unanimous or if the Charperson thinks
that a discusson a a meeting is necessary, the metter shal be
discussed a a meeting of the Commission.

13. () The Commisson in ordr to endble it to perform its functions,
may,-

€) with the gpprovd of the Stale Government, determine the
number and category of officers and employees, and

(b) gopoint Secretary, officers and other employees having regard
to the number and caegory of officers and employees
determined under clause ().

() The manner of recruitment of, the sdary and dlowances payable to,
and other conditions of savice of the Secretary, officers and other

employess, shdl be such as may be delemined by the Commisson by
regulations.

14.  The Commisson may, for the purpose of endbling it to peform its
functions, gppoint consultants on such terms and conditions as may be
determined by the regulaions.

H-68-3
15. (1) The expenditure of the Commisson shdl be charged upon the
Consolidated Fund of the State.

2 The Commisson may dso levwy on licensees and other persons
seking any approva, consent, order or directions from the Commisson or
making any other gpplication to the Commission such fees and charges as the
Commisson may gspecify in the regulaions and utilise the amounts collected
thereof towards meeting the expenses of the Commisson.

Provided that:
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@ the extent of such fees and charges to be levied by the

Commisson shdl be condgent with the budget submitted by
the Commisson under section 46; and

(b) to the extent of the amount avaldble to the Commisson from
such fees and charges there shdl be no chage on the
Consolidated Fund of the State.

16. () No act or proceeding of the Commisson shdl be quedtioned or
be invaid on the ground merdy of the exisgence of any vecancy in, or any
defect in, the condtitution of the Commission.

() No act done by any person acting in good fath as a member shdl be
deamed to be invdid merdy on the ground that he was disqudified to be a
member or that there was any other defect in his gppointment.

CHAPTER I

FUNCTIONS AND POWERS OF COMMISSION

17. Sbject to the provisons of this Act, the Commisson shdl peform
the following functions, namely-

€) to regulate purchese, trangmisson, digribution, supply and utilisation
of dectricity, the qudity of service and the tariff and charges payable
for the trangmisson, didribution or supply of dectricity having
regad to the interest of both the consumers and other persons
avaling the services and the utilities;

(b) to regulate the procedure-
0] for purchase and procurement of eectricity from any source
for trangmisson, sde didribution and supply thereof in the
State and

(in) for the determination of the price for such purchase or
procurement;

(0 to promote efficiency, economy and sfety in the use of the dectricity
in the State;

(d) to determine the taiff for dectricity; wholesdle, bulk, grid or retal in
accordance with the provisions of thisAct;

(e to deemine the taiff payable for the use of the intraState
transmisson fadilities in accordance with the provisons of this Act;
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to issue licences in accordance with the provisons of this Act and
determine the conditions to be induded in the licences;

to levy fees charges and fines in accordance with the provisons of
this Act and retain the same for its expenses,

to regulate the working of the licensees and to endble that the
working of licenseesis efficient, economicd and equitable;

to require licensees to formulate prospective plans and schemes in co
ordingtion with the other persons for the promotion of generaion,
trangmission, digtribution, supply and use of dedtricity;

to require the licensees to collect data and forecast the demand for
use of dectricity;

to st and enforce standards for the dectricity industry in the State
induding dandads rdaing to sAfety, qudity, continuity and
reiability of service

to promote competitiveness in the dectricity indudry in the State;

to formulate standards, codes and practices for operation of the State
Grid and the power system;

to promote efficient utilisstion and conservation of dedricity,
reduction of wastes and lossesin the use of dectricity;

to give such advice to the Stae Government, as the Commisson
deems gppropricte, on matters concerning  generation, trangmission,
digtribution, supply and utilisation of dectricity in the State;

to refer, if the Commisson deems gppropriste, meatters to other
agencies and bodies deding with consumer disputes redrictive and
unfar trade practices and management and adminigration of the
affairs of the licensees;

to adjudicate upon the disputes and differences between the licensees
and to refer maters for ahbitration, if condgdered necessary in
accordance with the provisons of this Act; and

to underteke dl incidenta or ancllay functions that the Commisson
may congder gppropriete.

() The Commission shdl, for the purposes of any inquiry under this

Act have the powers of a civil court while trying a suit under the Code of
Civil Procedure, 1908, in respect of the following maiters, namdly:

@ summoning and enforcing the atendance of any witness and
examining him on oath;

(b) requiring the discovery and production of any document or
other materid object producible as evidence;

5 of 1908.



2 of 1974.

(© receiving of evidence on affidavits,

(d) requistioning of any public record or a cqy thereof from any
court or office;

® issuing commissons for examination of withesses  or
documents;

)] review of itsdecisons, directions and orders, and

(9 any other matter which may be specified by the Commisson
by regulaions.

2 The Commisson shdl have the power to pass such interim order in
any matter beforeit, asit may consder appropriate.

3 Where the Commission is of the opinion that it is necessary s0 to do
for the purposes of this Act, it may require by an order in writing to any
persort

€) to produce before or to dlow examinaion by, an officer
ecified in the sad order such books accounts, or other
documents in the custody or control of that person, relating
to ay mdter concerning the  transmission, digtribution,
upply or use of dectricity, as may be specified in the order,
ad

(b) to fumnish to the officer specified in the order such
information in his possesson, power or control as may be
specified in the order.

@) Where during any inquiry or proceedings under this Adt, the
Commisson has reason to believe that any books or accounts or documents
of or rdding to aty person engaged in trangmisson, didribution and supply
or use of dectricity in reaion to whom such inquiry is made or proceedings
ae undertaken are being or may be destroyed, mutilated, dtered, fdsfied or
secreted, the Commisson may by written order authorise any officer of the
Commisson to enter and search any place of business of the person or any
other place where the Commisson has reason to beieve tha the person
keeps or is for the time being kegping the books, or accounts or documents
and to seize the same and after granting a receipt therefore retain the same
for so long asis necessary in connection with such inquiry.

(®5® The provisons of the Code of Crimind Procedure, 1973 rdating to
searches shdl gpply so far as may be, to the search made under ub
section (4).

(6) The Commisson may, by a gened or specid order cdl upon any
person to furnish to the Commission periodicdly or, as and when required,
any information concerning his activities reaied to generation, trangmisson,
digtribution and supply or use of dectricity.
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(7)  Notwithganding anything contained in sections 12 to 16 (both
indusve) and sections 18 and 19 of the Indian Electricity Act, 1910, the
Commisson may for the purpose of placing of the dectric supply lines,
gopliances and  goparatus for trangmisson, didribution and  supply  of
dectricity, by order in writing, confer upon a licensee or any other person
engaged in trangmisson, didribution or supply of dectricity any of the
powers which the telegrgph authority possesses under the Indian Telegraph
Act, 1885 with repect to placing of telegrgph lines and posts subject to such
conditions as the Commission may specify in such order.

H -68-4 CHAPTER IV
LICENSING OF TRANSMISSION AND SUPPLY OF ELECTRICITY

19. (1) No person shdl cary on budness of trangmitting, digtributing or
upplying (whether in bulk or not) dectricity in the State except-

@ the Board condituted under section 5 of the Electricity
(Supply) Act, 1948,

(b) a Govenment company or a body corporae owned or
controlled by the Stale Government to which undertakings
veded in the Sae dongwith functions duties powers and
obligations, ae trandered under sub-section (3) of
sction 28 by schemes published in the Official Gazette,
hereunder,

(© under a licence granted under section 20 or exemption granted
by the Commisson under section 26 or under a sanction
granted by the State Government under section 27,

(o) under a licence granted by the State Government under

54 of 1948.

sction 3 of the Indian Electricity Act, 1910 before the 9of 1910.

commencement of this Act or under sanction given by the
Government under section 28 of that Act before such
commencement 0 long as such licence or sanction is
subsiging:

Provided that the Board referred to in dause (@ and the
Government company or body corporate owned or controlled by the
Sae Government referred to in clause (b) shdl carry on business of
trangmitting or supplying (whether in bulk or not) dectricity subject
to such teems and conditions as the Commisson may, by natification
in the Official Gazette, Soecify:

Provided further that the persons to whom a licence or
sanction referred to in clause (d) has been granted or given shall -
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() be deemed to be licensees or exemption holders under this

Act on the tems and conditions on which the licence or
sanction had been granted;

(i) the provisons of this Act applicable to a licensee shdl mutatis
mutandis aoply to such deemed licensees or exemption
holders and

(i)  the licence, or sanction granted to the deemed licensees or
exemption holders shdl be subject to such modification as
the Commisson may make consgtent with the objective and
purpose of the Act.

2 Where any difference  or dispute arises as to whether any person is
or is not engaged or aout to engage in the busness of tranamitting or
supplying or didributing eectricity, the metter shdl be refered to the
Commisson and the decison of the Commission thereon shdl befindl.

3 No licensee dhdl, on or dter the date of the commencement of this
Act, supply dectricity to any consumer unless a meter is inddled for
ascartaining the quantity of dectricity supplied to the consumer:

Provided that a licensee who on the date of the commencement of
this Act supplies dectricity without inddlation of a meter to an occupant of
land assessed or held for the purpose of agriculture in the specified area of
upply of the licensee may continue to supply till 30" June 2006 electricity
to such occupant without ingdlation of a meter:

Provided further that the licensee shdl before the sad date ingal
meters for ascertaning the quantity of dectricity supplied to such occupants
in a specified area of supply of the licensee in accordance with a scheme for
progressive ingdlaion of meters formulated by the Commisson.

(4  No licence to didgribute or supply dectricity in a specified area of
digtribution or supply shal be granted to a generating company-

€) if grat of such licence is likdy to adversdy affect the
operation of the power system or organised deveopment of
dectricity indudry or is not in public interes or in the interest
of the consumers in the gpecified aea of didribution or
upply, or

(b) unless the generating company undertakes to charge such
tariff to the consumers in a specified area of didribution or
supply of an exiging licensee as is equa to or less than the
3tariff charged by such licenseein such area.

20. () The Commisson may, on an goplication mede to it in such form
and on payment of such fee as may be gpecified by regulaions, grant a
licence to any person

@ to tranamit dectricity in a specified area of trangmisson; or

(b) to didribute dectricity in a Specified area of digtribution; or



@

©)

(© to supply dectricity in a pecified area of supply; or
(d) to supply eectricity in bulk to any other licensee or

(® to engage in one or more of the activities mentioned in dauses
(@) to (d):

Provided that no @gpplication for a licence to tranamit
eectricity shdl be entertained unless the applicant has obtaned the

goprova of the State Trangmisson Utility in such manner as may be
specified by regulations.

Explanation- For the purpose of this Chapter and Chapter
VI, the expresson "specified ared mears the area gpecified in the
licence.

@ () A pason who gpplies for a licence under sub-section (1)
ghdl publish a notice of his goplication for the information of the
public specifying therein that if there is any objection to the
gopliction, the same may be sent to the Commisson for its
congderation;

(ii) the notice of his goplication shdl be published within such
timeg, in such manneg and containing such paticulars as the
Commisson may specify by reguldions.

(b) The Commisson shdl not grant alicence until,-

0] dl obections ad suggedions receved by the
Commisson with reference to the gpplication have
been congdered by the Commission:

Provided that no objection or suggedion dhdl be
conddered unless it is recaved before the expiration of such
period not being less than a month from the date of the first
publication of the notice under dause (@), as the Commission
may by regulations specify; and

(i) in the case of an application for a licence for an area
induding the whole or any pat of any cantonment,
aerodrome, fortress, arsend, dockyard or camp or of
any building or place in the occupatiion of the Centrad
Government  for defence purposes, the Commisson
has ascetained that there is no objection from the
Centrd Government to the grant of the licence.

(© Where an objection is recaeived from any locd authority
concerned, the Commisson dhdl, if in its opinion, the
objection is untenable, record the opinion in writing and
communicate it to such locad authority dongwith reasons
therefore.

€) There shdl be specified in alicence -
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(ii)
(ii)
(iv)

v)

the specified area of trangmisson, or
the specified area of digtribution, or
the specified area of supply, or

other licensee or person to whom dectricity may be
upplied in bulk, and

such terms and conditions induding those rdding to
trangmisson or digribution or supply & may be
Specified by regulations.

(b) The Commisson may Spedify by regulations the conditions to
be induded in alicence requiring a licensee to-

()

(i)

(i)

)

enter into an agreement with another person permitting
such person to use dectric lines, dectricd plat and
associated equipment operated by the licensee;

funish  informetion and  documents  which  the
Commission may require for its purpose;

infoom the Commisson of ay scheme permitted by
the licence which the licensee proposes to undertake;

undertake such functions and obligations of the Boad

under the Indian Electricity Act, 1910 and te Electricity (Supply) Act, 1948
as the Commisson may specify by regulaions

V)

H-68-5
(Vi)

(vii)
(viii)

refer a disspute aisng under the licence for
determination by the Commisson or by an abitrator
gopointed by the Commisson;

supply dectricty in - buk to other licensees or
exemption holder or sanction holder in the Sae or to
any person outside the State;

comply with any direction given by the Commisson;
ad

act in accordance with the terms and conditions of the
licence,

@ A licence granted for transmisson of dectricity may authorise the
licensee to condruct, maintain or operaie any intraSate transmisson sysem
under the direction, control and supervison of the State Transmission Utility.

(5 The providons contaned in the Schedule to the Indian Electricity
Act, 1910 shdl be deemed to be incorporated with, and to form part of, every
licence granted under this Chapter save in so far as they are expresdy added
to, varied or excduded by the licence and dhdl, subject to any such additions

9 of 1910.
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vaiaions or excgptions which the Commisson may meke, goply to the
undertaking authorised by the licencein reaion to its activitiesin the Sate:

Provided that where a licence is granted by the Commisson for the
bulk supply of dectricity to other licensees for didribution or supply by
them, then in s0 fa as auch licence reaes to such bulk supply, the
provisons of dausss IV, V, VI, VII, VIII and Xl of the said Schedule shdl
not be deemed to be incorporated in the licence.

() The grant of a licence to a pason shdl not in any way hinder or
resrict the power of the Commisson to grant a licence to another person
within the same specified area for alike purpose.

21. (D Subject to the provisons of this Adt, the provisons of sections 12
to 26 of the Indian Electricity Act, 1910 shdl have effect as if reference to a
licensee in those provisonsis areference to alicensee under this Act.

2 () Where

() any person neglects to pay any charge for dectricity or any
sum other than a charge for dectricity due from him to the

Board, or a licensee (hereinafter in this sub-section referred to
as “the licensad’) in respect of the supply of dectricity to him,
and

(i) the Baard or the licensee to whom such charge or other sum is
due is a Government company or a corpordion owned or
controlled by the State Government,

such charge or other sum or the aggregate of such charge and other
aum due to the Board or the licensee shdl be recoverable as arrears of
land revenue.

(b)  For the purpose of effecting recovery of the charge or sum or both the
charge and sum due from a person under clause (a) as the arrears of
land revenue, such officer as may be gopointed by the State
Govenment in this behdf by nadtification in the Official Gazette,
dhdl have and exercise dl the powers and peform dl the duties of
the Collector under the Bombay Land Revenue Code, 1879.

(© No suit or other legd proceeding shdl lie in any civil court agang
the recovery of charge or other sum due as arrears of land revenue
unless the person from whom such charge or sum is due deposits the
amount of such charge or sum with the Board or the licensee:

Provided that the court may, in the case of hardship caused to
the person from whom such charge or sum is due, in deposting the
whole amount, dispense with depost of the amount to the extent of
not more than twenty-five percent of the amount due.

9 of 1910.
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22. ()] Where in its opinion the public interes 0 requires the
Commission may, on the goplication of the licensee and if the licensee is not
a locd authority, on the application of the locd authority concerned or
othewise, may make such amendments in the terms and condtions of a
licence asit thinksfit having regard to the object and purposes of this Act:

Provided tha no such amendment, other than an amendment by
virtue of a teem or condition of a licence or of a teem or condition imposed
under sub-section (5) of section 23, shdl be made except with the consent of
the licensee.

2 Where the licensee has made an gpplication under sub-section (1)
proposing an amendment in his licence the following provisons shdl aoply,
namdy:-

€) the licensse ghdl invite objections from intereted persons by
publishing a natice of the gpplication in such manner and with such
particulars as the Commission may pecify by regulations;

b the Commisson dhdl not meke any amendment until al objections
received by it with rdference to the gpplication within one month
from the date of the fird publication of the notice have been
congdered,;

(© in the case of an goplication proposing an amendment in an area of
supply or didribution comprisng the whole or any pat of the
cantonment, aerodrome, fortress, arsend, dockyard or camp or of any
building or place in the occupetion of the Centrd Government for
defence purposes, the Commisson shdl not meke the amendment
except with the consent of the Centrd Government.

® Befae making any amendment in a licence otherwise than on the
goplication of the licensee the Commisson dhdl publish the proposd
amendment in such manner and with such paticulas as the Commission
may specify by regulaions and consder dl objections receved by it with
reference to the proposed amendment within one month from the date of the
publication of the notice.

23. () The Commisson may inquire into the  functioning of any
licensee in carying out the obligations under this Act or regulations mede
thereunder or the terms and conditions of the licence;

@ upon recaving a complant reaing to the functioning of the licensee
from aconsumer or asociation of consumers, or

(o) upon a reference made to it by the State Government, Centrd
Government, the Centrd Commisson, Centrd Electricity Authority
or any other Authority; or

(© on its own mation.
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() If upon meking such inquiry, the Commisson is of the opinion, that
the public interest 30 requires, it may revake a licence in any of the following
cases, namdy-

€) where the licensse, in the opinion of the Commisson, hes
committed a willfu or unreesonably prolonged  default in
doing anything required by or under this Act or regulaions,

(b) where the licensee commits a breach of any of the terms and
conditions of the licence, the breach of which is expresdy
declared by such licence to render it ligble to revocation;

(© where the licensee fails within the period specified in the
licence or any longer period that the Commisson may, by
order, dlow -

0] to show, to the satisfaction of the Commisson, tha he
is in a pogtion to discharge the duties and obligations
imposed on him by the licence and

(i) to make the depost or furnish the security required by
the licence;

@ where in the opinion of the Commisson the financid pogtion
of the licensee is such that the licensee is unable to discharge
the duties and obligationsimposed on him; and

(e where the licensee, in the opinion of the Commision has
mede default in complying with a direction given by the

Commission.
® Where in its opinion the public interes 0 requires, the Commission
may, on the application or with the consent of the licensee, and if the
licensee is not a locd authority, after consulting the locd authority
concerned, revoke a licence as to the whole or any pat of the area of

trangmisson, didribution or supply upon such tems and conditions as it
thinks fit.

@ No licence shdl be revoked undear sub-section (2) unless the
Commisson has given to the licensee not less than thirty days notice in
writing, dating the grounds on which it is proposed to revoke the licence and
has conddered any cause shown by the licensee within the period of that
notice, againgt the proposed revocation.

) The Commisson may, indead of revoking the licence under
ub-section (2), permit it to remain in force subject to such modifications or
such further terms and conditions as it thinks fit to impose and the terms and
conditions 0 imposed shdl be binding upon, and be complied with by, the
licensee, and be of like force and effect as if they were contained in the
licence.
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Provisions where 24. @ Where the Commisson revokes a licence, under ub-
licenceisrevoked.  Section (2) of section 23, the following provisons shdl gpply, namdy:-

H-68-60  The Commisson shal serve a notice of revocation upon the
licensee and shdl fix a date on which the revocation shdl teke
effect and on and with effect from that date or on and with
effect from an ealier date, on which the undertaking of the
licensee is s0ld to a purchaser in pursuance of clause (c) or is
delivered to a desgnated purchaser in pursuance of ub
sction (3), dl the rights duties obligations and lidbilities of
the licensee under this Act shdl ceaseand determine.

() The Commisson shdl invite gpplications for purchase of the
underteking of the licensee whose licence is revoked and
determine the price and other terms and conditions of the sde
of the underteking in consultation with the licensee and the
person whose gpplication has been accepted.

(©) The Commisson may by notice in writing require the licensee
to s, and thereupon the licensee shdl sl the undertaking to
the person whose gpplication has been accepted by the
Commisson (hereinafter in this section refered to as “the
purchaser”).

() Where an underteking is sold under sub-section (1), the purchaser
shdl pay to the licensee the purchase price of the undertaking determined
under clause (b) of sub-section (1).

® Where the Commission issues any notice under clause (¢) of ub
section (1) requiring the licensee to <l the undertaking, it may by such
notice require the licensee to ddiver, and thereupon the licensee shdl ddiver
on a date specified in the notice, the undertaking to the designated purchaser
pending the payment of the purchase price of the undertaking:

Provided that in any such case, the purchaser shdl pay to the licensee
intere a such per cent not exceading the Resarve Bank lending rae
prevaling a the time of ddivery of the undetaking as the Commisson may
decide, on the purchase price of the undertaking for the period from the date
of delivery of the undertaking to the date of payment d the purchase price.

4 @ Where for any reason no sde of the underteking has been
effected under sub-section (1), the Commisson may, in consultation
with the State Government -

(0] by an order published in the Official Gazette, authorise any
person or body of persons to take over the management of the
underteking of a licensee for such period not exceeding five
years from the date of revocation as may be specified in the

order,
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endeavour to sl the undertaking during the aforesaid period.

On the isue of the order authorising the teking over of the

management of the undertaking -

()

(if)

(iii)

dl persons incharge of the management immediately before
the issue of the order shal be deemed to have vacated ther
offices, and

the person or body of persons adtthorised to teke over
(hereinafter in this section refered to as “the authorised
person or body”) shdl take dl such steps as may be necessary
to take into his or ther custody or control dl the property,
effects and actionable dams to which the underteking is or
appears to be entitled and al the property and effects of the
undertaking shdl be deemed to be in the cudody of the
person or, as the case may be, body of persons as from the
date of the order;

where the undertaking of a licensee is a company, the persons
authorised to teke over the management of the undertaking

dhdl, for dl purposes, be the directors of the undertaking duly condituted
under the Companies Act, 1956 and shdl done be entitted to exercise the
powers of the directors of the undertaking whether such powers are derived
from the sad Act or the Memorandum or Artides of Associdion of the

©

©

©

25.

(iv)

(v)

undertaking or from any other source;

ubject to the control of the Commisson, the authorised
person or body shdl take such steps as may be necessary for
the purpose of effectivdy managing the busnes of the
undertaking and shdl exercise such other powers and have
such other duties as may be specified by the Commission;

the authorised person or body shdl, notwithstanding anything
contaned in the Memorandum or Artidles of Asociaion of
the licensee, exercise his or ther functions in accordance with
such directions as may be given by the Commisson.

Where the undetaking of the licensee is sold within the period
goecified in the order issued under sub-clause (i) of cause (a), the
order shdl be deemed to have been rescinded from the date of sde.

Where the undertaking of the licensee is not sold within the period
specified in dause (a), the undetaking shdl vet in the Sae
Government free from al encumbrances.
Where an underteking of the licensee vests in the State Government
under dause (d), there shdl be pad to the licensee such vaue as may
be determined by the State Government.

@

No licensee dndl, a any time, without the previous consent in

writing of the Commission, acquire by purchase or othewise the licence or
the un3333dertaking of, or asocae himsdf s fa as the busness of
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trangmisson, didribution or supply of dectricity is concerned with any
person trangmitting, didributing or supplying under any other licence or
intending to tranamit, didribute or supply dectricity or with any generating
company.

() The licensee shdl not, a any time, asign his licence or trander his
undertaking, or any pat thereof, by sde, mortgage, lease, exchange or
otherwise without the previous consent in writing of the Commisson.

) A holder of a licence for supply or transmisson of dectricity may,
unless expresdy prohibited by the teems of his licence or by a generd or
goecid order passed by the Commisson, enter into arangements for the
purchase of dectricity from -

@ the holder of a licence for supply of eectricity which permits
the holder to supply dectricity to other licensees for
digtribution or supply by them; and

(b) ay supplier of dectricity in accordance with the regulaions
of the Commisson govening the powe purchese and
procurement process.

4 Any agreement relaing to any transection of the nature described in
ab-section (1) or sub-section (2) made without the conset of the
Commission or any arangement entered into  in contravention of ub
section (3), shdl be void.

26. (1) Notwithganding anything contained in this Act, the Commisson
may by a generd or specid order grant exemption to any person from the
requirement to have a licence to engage in trangmission, didribution or
supply of dectricity induding bulk supply subject to compliance with such
conditions as may be specified by the regulations.

2 The Commisson shdl not grant any exemption under ub
section (2):

@ except with the consent of the Centrd Government, in any
cae where dectricity is to be tranamitted, digtributed or
upplied in awy aea forming pat of ay cantonment,
aerodrome, fortress, arsend, or camp or any building or place
in the occupation of the Centrd Government for defence
PUrpOSES;

(b) in any area fdling within the area of trangmisson, digtribution

or supply, without giving an opportunity of hearing to the
licensee of such area.

® An exemption under sub-section (1) may be granted having regard to
such guiddines as may be specified in the regulations--

@ to persons of a particular category; or
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b to aparticular person; or
(© for aparticular period.

@ An exemption granted under sub-section (1) shdl be published in
such manner as the Commission congders appropriate.

5) The exemption granted under sub-section (1) may be revoked by the
Commission & any time for reasons to be recorded in writing.

(6) An exemption granted under sub-section (1), unless previoudy
revoked, shdl cortinue in force for such period as may be specified in or
determined by or under the order granting the exemption.

27. Notwithganding anything contained in this Act, where the Sate
Government is of the opinion that an emergency has arisen wherein it is
necessaxry to tranamit, digtribute or supply dectricity to the public in an areg,
it may, on an gpplication made to it in such foom and on payment of such
fees as may be prescribed by an order in writing grant sanction to a person to
engage temporaily, for a period not exceeding Sx months, in the busness or
activity of trangmisson, digribution or supplying dectricity in such area and
in accordance with such conditions as may be specified in the order.

H-68-7

CHAPTERV

REORGANISATION OF GOVERNMENT ELECTRICITY
INDUSTRY

28. (1) The State Government may from time to time by natification in
the Official Gazette, publish sthemes to reorganise the Government
Electricity Industry and to effect the transfer of such of the functions, duties,
powers and obligaions ard such of undetsking of the Government
Electricity Industry or such portion thereof considing of assts, properties,
interest in propertties, proceedings and ligbilities in the manner and on the
terms and conditions as the Staie Government may provide in the trander
scheme.

2 On and from the dae the transfer scheme under sub-section (1) is
notified in Official Gazette, or on and with effect from such futher date as
may be specified in such trandfer scheme, (herenafter refered to as the
effective date), the Stae Government may provide that such of the
undertekings of the Government Electricity Indusry or portion thereof
conssing of assets, properties, interest in properties, proceedings, lighilities,
rights and obligations which immediatdly before the effective date beong to
the Government Electricity Industry shdl stand transferred to and vest in the
Sae Government on the terms and conditions specified in the trandfer
scheme without any further act, deed or thing to be done by the Government
Electricity Indusiry or any other person.
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(©)] The State Government may from time to time by natification in the
Official Gazette, publish schemes to effed transfer of the undertakings which
ves in the State under sub-section (2) to such Government companies or
bodies corporate owned or controlled by the State Government (hereinafter
cdled “the Fird Trandfereg’) on such tems and conditions and with such
functions duties , powers and obligaions as the Stae Government may
provide in the trander scheme and such trander and vedting in the Frs
Trandferee shdl take effect from the date specified in the transfer scheme
without any further act, deed or thing to be done by any person.

4 The State Government may, after conaulting the Firg Tranderee to
whom the functions, duties rights powers, obligations and undertakings as
the case may be, have been trandferred and vested in terms of the foregoing
provisons by natification in the Official Gazette, publish schemes to transfer
and ves in any other company or body corporae or person or authority
(hereinafter cdled “the Second Transfereg’) such pat of the undertakings
from the Frg transferee to the Second Transferee on such terms and
conditions and with such functions duties, powers and obligaions as the
State Government may specify and such transfer shdl take effect from the
date specified in the transfer scheme without any further act, deed or thing to
be done by any person.

5) Notwithstanding anything contained in this section or any other
provison of this Act, in the case of any trandfer or veding of the ownership
or control of any underteking or portion thereof under sub-section (4) or the
trardfer of the controlling interest in the Firs Transferee or the Second
Tranderee to any Company, body corporate, person or authority other than
that owned or controlled by the State Government, the same shdl be given
effect to only with the prior goproval by aresolution of the State Legidature.

6  The Stae Government may by natification provide that such of the
functions, duties, powers and obligaions exercissble by the Board under the
Indian Elecricty Act, 1910 or the Electricity (Supply) Act, 1948 or any
rules framed there under shdl be exercissble by the Firs Trandferee or the
Second Trandferee or by other companies or bodies corporate or person or
authority, as the State Government may specify.

(7) Notwithdanding anything contained in this section, where a
transaction of any description is effected in pursuance of the trandfer scheme
under this Part, it shdl be binding on al personsinduding third parties

® A transfer scheme may-

@ define the propety, interest in property, rights and ligbilities
to be transferred;

() by spedifying or describing the property, rights and ligbilities
in question;

(i) by refering to dl the property, interes in property, rights and
lidhilities comprised in a ecified part of the undertaking; or

(iir) partly in the one way and partly in the other;
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(b) provide that any rights or ligbilities spedified or described in

the scheme dhdl be enforcesble by or agang the Firg
Transferee or the Second Transferee;

(© provide for redructuring or reorganistion of the
undetakings  induding  forming of  subddiaies  joint
ventures, mergers and demergers,

d impose on ay licensse an obligdion to enter into such
written agreements with, or execute such other indruments in

favour of, any other subsequent licensee as may be specified
in the scheme; and

(e meke such supplementd, incidentd and  consequentid
provisons as it is conddered agppropricte induding provison
specifying the order in which any trandfer or transaction will
be effective.

(©) All debts and obligations incurred, dl contracts entered into and dl
metters and things engaged to be done by, with or for the Government
Electricity Indugry, or the Frat Tranderee before the relevant trandfer
scheme becomes effective shdl, to the extent specified in the rdevant
trander scheme, be deemed to have been incurred, entered into or done by
the Firgt or the Second Transferee, as the case may be.

(10) All suits and other legd proceedings indituted or tha may be
indituted or pending involving the Government  Electricty Indudry or the
Firgd Tranderee, as the case may be before the reevant transfer scheme
becomes effective shdl in the manner specified in the rdevant trandfer
scheme be continued or indituted by or agang the Frg or the Second
Transferee.

(11) If pursuant to a trandfer scheme framed by the State Government a
licensee is required to vest any pat of its underteking in another company or
body corporate or person or authority, the Commisson shdl amend the
licence granted and issue requisite licence to enable such other company or
body corporate or person or authority to discharge the functions.

(120 The Government Electricity Industry shdl cesse to be charged with,
and shdl not peform, the functions, rights powers and duties to the extent
the same are tranderred and vested in any other company or body corporate
or person or authority in accordance with the provisions of thisAct.

(13) The exercise by a licensee of any of the rights and powers of the
Government Electricity Industry may be made on such conditions as shdl be
goecified in the trander scheme induding a condition that they shdl be
exercisad by the licensee only with the gpprova of the Commisson.

Explanation.- For the purposes of this section and section 29, the expresson
“Government Electricity Industry” means the Board and any other dectricity
industry owned or controlled by the State Government.
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29. (1) The State Government may provide for trandfer of such of the
personnd of the Board to the Firgt Transferee or from the First Transferee to
the Second Tranderee, as the case may be, as a pat of the undertaking
trandferred under section 28 and on such terms and conditions as the State
Government may precribe and such tranders shdl be effective in the like
manner asin the case of trangfers under section 28.

(] Upon such trandfers the personnd, shdl hold office or service under
the Firg Transferee or the Second Transferee, as the case may be, on terms
and conditions that may be determined in the transfer scheme subject to the
following, namdy-

@ that the teems and conditions of the service in regard to
emoluments and other monetary benefits gpplicable to them in
the Firg Transferee or the Second Transferee shdl not in any
way be les favourable than those appliceble to them
immediately before the trandfer;

b that the personnd shdl have continuity of service in the Firg
Transferee and the Second Trandfereg; and

(© that al benefits of service accrued before the transfer shdl be
recognized and appropriately provided for to secure the
interest of the personnd.

(3) Notwithganding anything contained in the Industrid Disputes Act,
1947 or any other law as is goplicable and except for the provisons made in
this Act, the trander of the employment of the personnd in terms of the
provisons of this Pat shdl not entite such employees to any compensation
or damage under this Act, or any other Centrd or State lawv or under the
generd law, save as provided in the Trandfer Scheme,

Explanation. — For the purposes of this Chapter and the Trandfer Scheme, the
term “personnd” shdl mean and indude dl persons who on the effective
date are the employees of the Government Electricity Industry, by whatever
name caled.

30. The State Government may provide that the tranders in tems of
sections 28 and 29 ddl be provisond for a peiod of tweve morths from
the effective date of trandfer and reserve the right to dter, vary, modify, add
or othewise change the terms in such manner as the State Government may
consder gppropriate.

31 (D Notwithdanding anything contained in any lawv for the time
being in force, any person who establishes a generding dation or acquires a
oggeling dation, or extends or replaces mgor unit of plant or works
pertaning to generaion of dectricty in a generding dation, shdl furnish
information relaing to such edablishment, acquistion, extenson or
replacement in such form and manner as may be prescribed, to the State
Govenment and the Commisson within seven days of such esablishment,
acquigtion, extenson or replacement.
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(] A gengaing company shdl meke avalable to the State Government,
the Commisson and the Licensees such information as may be prescribed by
the State Government or as may be directed by the Commission rdding to
the generation plan, shut down proposed for planned mantenance, bresk
down of the plant and other factors affecting the generation and supply of
dectricity for the purposes of fadilitating the effective planning of the power
purchase and procuremert processin the State.

CHAPTER VI
TARIFFS

32. () Notwithganding anything contained in any other law or in ay
exiging contract or agreement or arangement the tariff for intraState
tranamisson of dectricity and the taiff for didribution and supply of
dectricity (wholesde, bulk or real, as the case may be) in the Sate
(hereinefter cdled the “tariff”), shdl be determined by the Commisson in
accordance with the provisons of thisAct.

2 The Commisson may deemine by regultions the terms and
conditions for the fixation of taiff, and in doing so, shdl be guided by the
following factors, namdly:-

(@ tha the tariff progressvey reflect the cost of supply of
eectricity at an adequate and improving levd of efficiency;

(b the factors which would encourage efficiency, economicad use
of the resources, good performance, optimum investments and
other matters which the Commisson congders gppropricte for
the purpose of this Act;

() the dectricity generation, transmisson, didribution and supply
2are conducted on commercid principles,

(d) the interests of the consumers are safeguarded and a the same
time, the consumes pay for the use of declricty in a
reasonable manner;

() the principles and ther applications provided in sections 46
and 57 of the Electricity (Supply) Act, 1948 and the Sixth
Schedule thereto; and

(f) in the case of the Board, the principles under section 59 of the
Electricity (Supply) Act, 1948 are observed:

Provided tha where the Commisson, depats from factors
specified in dause (€) it shdl record reasons therefor in writing.

® The Licensee dhdl obsarve the mehodologies and  procedures
gpecified by the Commisson from time to time in cdculaing the expected

54 of 1948.

54 of 1948.
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revenue from charges which the Licensee is permitted to recover and in
determining tariffs to collect those revenues.

@ If the State Government requires the grant of any subsidy to any
caegory of consumer or cdass of consumes in the tariffs which is
delemined by the Commisson under this section, the Stae Government
ddl pay the amount to compensaie the person affected by the grant of
aubgdy in the manner which the Commisson may direct, as a condition for
the licensee or aty other peson concerned to implement the subsdy
provided for by the State Government.

) Any retal taiff is determined or implemented under this Act shdl
not show undue preference to any consumer of dectricty, but may
differentiate according to the consumer’s load factor, power factor, and tota
consumption of dectricity during any Specified period or the time a which
supply is required or the geogrgphicd postion of any aes, or the nature of
supply and the purpose for which the supply is required and further within a
cass of consumer the paying capacity of category of customers and need for
cross subgdization by othersin that dass;

@ dhdl, be in a manner thet the exising subsdy given to any
class or classes of consumer by charging higher tariff from
other classes of consumer is progressively reduced to the
extent that within a peiod of five yeas from the
commencement of this Act, the taiff to every dass of
consumer dhdl reflect a minimum of gSxty-seven per cent of
the licensee’'s average cost of supply of dectricity to tha

class

b shdl be jut and reasonable and be such as to promote
effidency in the supply and consumption of eectricity; and

(© ddl <tidy dl other rdevat provisons of the Ad,
regulations and conditions of licence.

(6 Evay licensee shdl provide to the Commisson, & such time and in
such manner, as may be specified by the regulations, full detals of its
cdculations for the ensuing financid year of the expected aggregate revenue
from charges, which it believes to have been permitted to recover under the
tariff and such further information, as the Commission may reguire to assess
such caculaions.

(7 The Commisson may ater a public hearing of the licensee and other
interested paties determine the taiff to be charged by the licensee a the
time of initid grat of licence and theredfter & such intervas not exceeding
five years and in such manner as the Commisson may specify.

® The Commisson shdl be entitted to indude in the taiffs of the
licensse an amount to be appropriated to specid funds, which the
Commisson, in its opinion, condder necessary, to meet the expensss
required for implementing projects to enable tranamisson, didribution or
supply of dectricity in different placesin the State.
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(©) No taiff or pat of any taiff which is determined by the Commisson
and implemented may be revised a the ingance of the licensee more than
once in any financid year, except in respect of any changes expresdy
permitted to be revised incduding under any fued surcharge formula as may
be specified by the Commisson in the order determining the tariff. The
licensse shdl provide detals of the proposed revison in taiff to the
Commisson, together with such further informetion as the Commisson mey
require.  The Commisson shdl notify its decison on the proposed revison
in tariff within ninety days of recept of dl information and &fter hearing the
interested persons.

(10) The licensee shdl publish in a daly newspgper having circulaion in
the specified area and such tariff shdl take effect only after seven days from
the date of such publication.

(1) Notwithgtanding anything contained in sections 46, 57A and 57B of
the Electricity (Supply) Act, 1948 no Raing Committee shdl be condituted
ater the date of commencement of this Act.

Explanation.- In this section —

@ “the expected revenue from charges’ means the tota revenue
which a licensee is expected to recover from charges for the
levd of forecas supply in any financid year, in respect of
goods or services supplied to consumers.

b “Taiff” means a schedule of gtandard prices for transmission,
digribution or supply of dectric energy or chages for
Secified sarvices, which are gpplicable to adl such specified
savices provided to the type or types of purcheser or person
who avails the service or consumer specified in the Tariff.

33. The Stae Government may provide financid assdance to licensees
on such tems and conditions as it thinks fit to impose in the following
manner, namdy:-

(&) Grant of subventions.

(b) Grant of loans.

(©) Guaratee of repayment by a licensee of the amount of loan, or
interest on loan or both the loan and the interest thereon.

54 of 1948.
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CHAPTER VII

COMMISSION'SPOWER TO PASS ORDERS AND ENFORCE
DECISIONS

34. (1) Whae the Commisson is saidied tha a licensee is
contravening, or is likdy to contravene any of the provisons of this Act or
rules or reguldions mede thereunder or any of the conditions of the licence,
it shdl ether by an interim order under sub-section (4) or by a find order
under section 35, issue such directions as it deems proper for preventing such
contravention.

2 In determining whether it is gppropriate that an interim order be
mede, the Commission shdl have regard, in particular to-

@ the extent to which the contravention or likey contravention
by the licensee may affect the purposes of this Act;

gb) the extent to which any person is likdy to sugtan loss or
H -68- damage in consequence of such contravention before a final
order is made; and

(© whether there is aly remedy avalable to prevent such
contravertion.

® If the Commisson proposes to meke an interim order, it shdl give
notice of the proposed interim order to the licensee setting out therein the
following, namdy-

() the contravention thet the proposed order is intended to

er/e‘]t!

(i) the acts or omissons which, in its opinion corditute such
contravention;

(i)  the facts which in its opinion, judify the making of the
proposed order;

(iv)  theeffectsof the proposed order; and

(V) the period, being not less than fifteen days from the date of

notice, within which the licensee may show cause why the
proposed order be not made.

@ The Commisson may after conddering the reply of the licensee to
the notice, if any, make such interim order as it thinks fit at any time &fter the
expiry of the period specified in the naotice, if the Commisson has reason to
bdieve that -

@ the licensee to whom the notice was given has contravened or
is contravening or is likdy to contravene any of the provisons
of this Act or rules or regulations made thereunder or any
condition of licence; and
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the order is necessxy for the purpose of preventing such
contravention.

O An interim order -

@

(b)

(©

©

may provide for the teking over of the management of the
Licensee's Undertekings and functions and authorizing any
person or body of persons to menage the affairs and exercise
in respect of the whole or any pat of the underteking of the
licensee, such functions or control may be specified in the
order till further orders of the Commission;

may require the licensee to do, or adan from doing, such
things as are specified in the order;

shdl take effect from such date, as is specified in the order;
and

ghdl cease to have effect on such date as is specified in the
order unlessthe order is rescinded earlier:

Provided that where the Commisson has commenced
the procedure for meking the interim order as find order
before the cesser of the interim order, the interim order shdl
not cease to have effect and shdl continue to be in force till a
find order is made.

(6) Where the Cammission has made an interim order, it shdl as soon as
possible theresfter -

@

(b)

sarve a copy of the order on the licensee and publish the same
in such manner as it deemsfit, and

commence proceedings to declare the interim order to be a
findl order in accordance with section 35.

35. (D) If the Commisson proposes to make a find order or to declare an
interim order to be a find order, the Commisson shdl give natice of the
proposed find order to thelicensee -

@

()

(©

dating thet it proposes to make the find order or as the case
may be, declare the interim order to be afind order;

setting out the matters referred to in sub-section (3) of section
334 in respect of the proposed find order; and

specifying the period being not less than thirty days from the
date of the notice within which the licensee may show cause
why the proposed order may not be made.
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2 The Commisson may, ater conddering the reply of the licensee to
the natice, pass such find order asiit thinksfit.

® Where the Commission has made a find order, it shdl, as soon as
possble theresfter, serve a copy of the order on the licensee and publish the
same in such manner as deemed fit.

(@) The Commisson dwdl, as soon as practicable, after making a find
order, require the licensee to do or abgtain from doing such things as are
specified in the order

36. () The Commisson may, of its own mation within one year or on
an goplicaion mede to it by a licensee within 9x months from the dae of
thefind order, modify or revoke thefind order.

(2] The Commission shdl, before making an order under ub-
section (1), give a notice of not less than thirty days to the licensee to show
cause asto why the find order may not be modified or revoked.

3 The Commisson may, ater congdering the reply of the licensee to
the notice modify or revoke the find order and inform the licensee of its
dedison.

37.  An order made by the Commisson under section 34, 35 or 36 Sl
be enforced asif it were adecree of acivil court.

38. (1 If, pending an inquiry and pasing of an interim or find order
under this chepter, the Commisson is of the opinion that the undertaking of
the license is beng managed in a manner detrimental to mantenance of
continued  trangmisson, didribution or supply of decricity and for
mantaning such oontinued  trangmisson,  didribution  or  supply  of
dectricity in public interest it is necessay to assume forthwith the
management or control of the undertaking of the licensee, the Commission
may by order natified in the Official Gazette, authorise any person or body
of pesons to take over the management of the whole or pat of the
undertaking of the licensee and exercise in respect of the whole or any part
of the undetaking of the licensee, such functions or control as may be
gpecified in the order.

@ Any order issued under sub-section (1) shdl have effect till the
interim or fina order is made under section 34 or 35.

39. (O The Commision dhdl be entited to impose such fines and
charges as may be specified by regulaions for non-compliance or violaion
on the pat of the Generating Companies, licensees or other persons of the
provisons or requirements of this Act or rules and regulaions framed
thereunder and licence conditions, directions or ordes of the Commisson
mede from time to time. The fines which the Commisson shdl be entitled
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to impose may extend upto two lakhs rupees for an act of non compliance or
violaion and a further amount not exceeding ten thousand rupees for every
day during which the non compliance or violation continues.

2 The Commisson shdl be entitted to direct compensdtion to be pad
by the person quilty of vidaion or noncompliance as provided in sub
sction (1) to the person or persons affected by such viodion or non
compliance.

@ The fines, charges and compensation which may be imposed by the
Commisson under this section shdl be in addition to and not in derogation
or any other ligbility, which the person guilty of violation or non compliance,
may have incurred.

40. (1) The Digrict Magistrate and the Didtrict Superintendent of Police
having juridiction in the area concerned shdl 0 far as may be, cooperae
by themsdves or through their subordinaes with the Commisson for
carrying into effect and enforcing the provisions of this Act.

(] It shdl be the duty of every police officer to communicate without
ay dday to the Commission any information which he recaives of a desgn
to commit or the commisson of any offence under this Act , rule or
regulation and to assg the Commisson or any officer or servant reasonably
demanding his ad for the lawful exercise of any power vesing in the
Commisson or in such officer or servant.

CHAPTER VIII

ADVISORY COMMITTEE, STANDARDS OF PERFORMANCE AND
DISCLOSURE OF INFORMATION BY LICENSEES

41. (1) The Commisson shdl by natification in the Official Gazette, and
in conaltation with the State Government conditute an Advisory
Committee.

2 (@ The Advisory Committee shdl conds of not less than five
and not more than fifteen members,

(b) The conditution of the Advisory Committee shdl be as
folows-
H-68-10
() The Charpason and members of the Commission
gdl be the Charpagson axd membes of the
Committeg, ex-officio.

(i) Other members of the Committee shdl be gppointed
by the Commisson from amongs pesons who ae
interested in the dectricity industry in the State.

3 The Committee shdl meet a least once in every three months.
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(4 The teem of office of the members of the Committee shdl be three
years.

5) Subject to sub-section (3), the Committee shdl meet & such times
and places and observe such rules of procedure in regard to transaction of its
business at its meetings asmay be determined by it.

(6) The Committee shdl advise the Commisson-
@ on questions of palicy relaing to dectricity industry, and

(b) on ay mater induding the mater rdaing to qudity,
continuity and extent of the savice of trangmisson
digribution or supply of dectricity provided by a licensee or
compliance of terms and conditions of licence by him which
the Commisson may refer to it for advice.

42. (1) The Commisson may, dfter conaultaion with the Advisory
Committee, the licensees and persons likdly to be affected, by an order -

@ lay downt

() such dandards of overdl performance in connection with the
trangmisson, didribution or supply of dectricty as in its
gainion is necessary for the licensee to achieve,

(in) such gandards in connection with efficent use of dectricity
by consumers asin its opinion are necessay:

Provided tha such dandards, dhdl, so fa a may be
congstent with the stlandards set up for the dectricity indusiry by -

() Centrd Electricity Authority condituted under the
Electricity (Supply) Act, 1948.

(i) Bureau of Indian Standards edtablished under the Bureau of Indian
Standards Act, 1986,

(i) Centrd Electricity Regulatory Commisson
established under the Electricity Regulatory Commissons Act, 1998,

(b) secify power system operation sandards and codes induding
orid codes and digribution and supply codes to be complied
with by licensses,

(© secify sdfey regulaions in the use of dectricity and for
operation of the power system.
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2 The Commisson may lay down different Standards and codes for
different licensees.

(3 The Commisson shdl publish dandards, codes and regulaions lad
down under sub-section (1) in such form and in such manner as it thinksfit.

43. The Commisson may, dater conaltation with the Advisory
Committee, licensees  supplying dectricity and persons likdy to be affected,
soecify by regulations the cdrcumdances in which such licensees shdl
inform consumers of dectricity of ther rights in rdaion to supply of
dectricity to them and compensttion to be pad by such licensess to
consumers for any deay or defalt by such licensees in supplying dectricity
to the consumers.

44. (1) The Commisson may from time to time collect information with
repect to:-

€) the fines or pendties levied on licensees under this Act;

(b) the leveds of peformance achieved by such licensees in
connection with the trangmission, didribution and supply of
eectricity; and

(© the leves of peformance achieved by such licensees in
connection with the efficient use of dectricity by consumers.

2 For the purposes of sub-section (1) eech licensee dhdl, on or before
such date in eech year as may be specified by the Commisson in a direction
issued in that behdf, fumish to the Commisson the following information
with respect to each dandard lad down under dause (@) of sub-section (1) of
section 42, namdy:-

@ the number of cases in which pendties are levied and the
aggregate va ue thereof, and

(b) such information regarding the levd of performance achieved
by a licensee as required by the direction.

® The Commisson may a least once in every year publish in such form
and in such manner as it may deem fit such of the information collected by or
furnished to it under this section as deemed fit.

45. (1) Subject to the provisons of this Act, no information relaing to
busness of generdtion, transmisson or didribution and supply of dectricity
caried on by any person shdl be disdosed by the Commisson without the
consnt of the peson o long as the busness is caried on if such
informetion-

(8) isobtained by the Commission by or under thisAct, and
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(b) is confidentid in nature.

(2] The redriction imposed by sub-section (1) shdl not apply to the
disclosure of such information-

(& inany suit, prosacution or other legd proceading,
(b) for the purposes of the State,

(c) before any authority established by law, or

(d) in public interest, or

(e) inthe annud report referred to in section 48.

CHAPTER IX

ACCOUNTS, AUDIT AND REPORTS

46.  The Commisson shdl prepare, in such form and a such time in each
finandd year as may be prexribed, its budget for the next financid year,
showing the edimated recepts and expenditure of the Commisson and
forward the same to the State Government.

47. (1) The Commisson shdl mantan proper accounts and other
relevant records and prepare an annua statement of accounts in such form as
may be prescribed in conaultation with the Comptroller and Auditor-Generd
of India

2 The accounts of the Commisson shdl be audited by the Comptroller
and Auditor-Generd a such intervals as may be specified by him and any
expenditure incurred in connection with such audit shdl be payable by the
Commission to the Comptroller and Auditor -Generd.

3 The Comptroler and Auditor-Generd or any person gppointed by
him in connection with the audit of the accounts of the Commisson under
this Act shdl have the same rights and privileges and authority in connection
with such audit as the Comptroller and Auditor-Generd genegrdly has in
connection with the audit of Government accounts and, in particular, shdl
have the right to demand the production of books accounts,  connected
vouchers and other documents and papers and to inspect any of the offices of
the Commission.

4 The accounts of the Commisson, as cetified by the Comptroller and
Auditor-Generd or any other pason gopointed by him in this behdf,
together with the audit report thereon shdl be forwarded annudly to the
Sate Government by the Commisson and the State Government shdl cause
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the audit report to be laid, as soon as may be &fter it is recaved, before the
State Legidature.

48. @ The Commisson shdl prepare once every year in such form
and & such time as may be prescribed, an anud report induding a
ummary of its activities during the previous year and copies of the report
shdl be forwarded to the State Government.

2 A copy of the report received under sub-section (1) shdl be lad, as
soon as may be after it is recaived, before the State Legidature.

H-68-11

CHAPTER X
ARBITRATION AND APPEALS

49, (1)) (@ Notwithstandng anything contained in the Arbitraion and
Condligtion Act, 1996, any dispute aidng between licensees shdl be
referred to the Commission.

(o) The Commisson may proceed to act as an abitrator or nominate an
arbitrator or arbitrators to adjudicateand settle such dispute.

(© The practice and procedure to be followed in connection with any
adjudication and settlement  under this section shdl be such as may
be specified by the Commission by regulations

2 Wheae an awad is made by the abitraor appointed by the
Commisson, it shdl be filed before the Commisson and the Commission
shdl be entitled to pass such order as deemed fit induding an order-

@ confirming and enforcing the award;

(b) setting aside or modifying the award; or

(© remitting the awad to the abitrator for
recongderation.

() An award made by the Commisson under sub-section (1) or an order
passed by the Commisson under sub-section (2) shdl be deemed to be a
decison or order of the Commission

@ An awvard made by the Commisson under sub-section (1) or an order
passed by the Commisson under sub-section (2) shdl be enforcegble as if it
were adecree of acivil court.

5) The Commisson may meke such interim orders as the Commisson
condders appropriste a any time during the pendency of the proceedings
under this section.

26 of 1996.
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5. (@ Any peson aggrieved by aty decison or order of the
Commisson passed under this Act may file an gpped to the High Court, on
question of law arising out of such decision or order.

() Subject to the provisons of sub-section (4), no gpped dhdl be
entertained unless it is filed within sxty days from the date of decison or
order appeded againg.

® The High Court may admit an goped dafter the period of limitation
specified in sub-section (2), if the gppellant sttidfies the High Court that he
hed sufficient cause for not filing gpped within such period.

(4  In computing the period of limitaion the provisons of sections 4 and
12 of the Limitation Act, 1963 shdl so far as may be, goply.

(®)  Notwithganding anything contained in the Bombay Court Fees Adt,
1959, an gpped under this section shdl bear a court fee samp of such vaue
as may be prescribed.

51. Every order passed under this Act or the rules or regulaions made
thereunder by the Commisson or by any officer agopointed by it, shdl
subject to aoped under section 50, be find and shdl not be cdled in
question in any civil court.

Explanation.- For the purposes of sections 51 and 52, the civil court means
the courts subordinete to the High Court.

52. Save as otherwise provided in this Act no Civil Court shdl have
jurigdiction to ded with or decide any question which the Commisson or
any officer gppointed by it is empowered to ded with or decide by or under
thisAct.

CHAPTER XI
OFFENCESAND PENALTIES

53. Whoever caries on busness of trangmitting, didributing or
upplying dectricity in the State in contravention of sub-section (1) of
section 19 shdl on conviction be punishable with imprisonment which may
extend to sx months or with fine not exceeding five lakhs rupees or with
both and in the case of a continuing offence with an additiond fine not
exceeding twenty thousand rupees for every day dfter the firdt, during which
the offence continues.

4. Where a licensse or any other person fals without ressonable
excuse, to comply with any order, direction or requigtion lanvfully mede or
given under any provison of this Act or awy rule or regulation mede
thereunder, he dhdl on conviction be punishable with imprisonment which
may extend to three months or with fine not exceeding two lakh rupees or
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with both and in the case of a continuing offence with an additiond fine not

exceeding ten thousand rupees for every day after the fird, during which the
offence continues.

55. 2 Where an offence under this Act has been committed by a
company, every person who, a the time the offence was committed, was in
charge of, and was responsble to the company for the conduct of the
busness of the company, as well as the company, shdl be deemed to be
guilty of the offence and shdl be ligble to be proceeded againgt and punished
accordingly:

Provided that nothing contained in this sub-section shdl render any
such pason lidble to any punishment if he proves thet the offence was
committed without his knowledge or that he had exercised dl due diligence
to prevent the commission of such offence.

2 Notwithganding anything contained in sub-section (1), where an
offence under this Act, has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or is
atributable to any neglect on the part of, any director, manager, secretary or
other officer of the company, such director, manager, secretary or other
officer shdl dso be deemed to be guilty of tha offence and shdl be lidble to
be proceeded againgt and punished accordingly.

Explanation:- For the purpose of this section-

€) “company” means abody corporate and includes afirm or other
ascidion of indviduds and

(b) “director” in relation to afirm, means a partner in the firm

5. (1) Notwithganding anything contained in the Code of Crimind
Procedure, 1973, the offences under sections 53 and 54 shdl be cognisable
by the Metropolitan Magidrate or the Magidrate of the Firs Class and no
such Magidrate shdl take cognisance of the offence except on a complaint in
writing mede by an officer of the Commisson genedly or specidly
authorised in this behdf by it;

2 Notwithgtanding anything contained in section 200 of the ssid  Code,
it shal not be necessary in respect of the offences referred to in ub-
section (1), to examine the authorised officer of the Commisson when the
complaint is presented in writing.

57. (@) The Commisson may, ether before or after the inditution of
proceedings, for any offence punishable under section 53 or 54 accept from
any person charged with such offence by way of compostion of the offece
asum not exceeding

2 of 1974.
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() five lakh rupees, where the offence charged is under section
53 ad

(i) two lakh rupees, where the offence charged is under  section
54

2 On payment of such sum as determined by the Commisson under
ub-section (1), the accused person if in custody shdl be st a liberty and if
proceedings shdl have been indituted againg the accused in any crimind
court, the compodgtion shdl be hdd to amount to an acquittd and no further
proceedings shdl be taken agang the accused person in respect of that
offence.

CHAPTER XII

MISCELLANEOUS

58. Thefees fines charges and such other sumsdueto the Commisson
under this Act shdl be recoverable as arrears of land revenue.

59. The Commisson or the Court imposng fine under this Act may
direct that the whole or any pat thereof shdl be goplied towards payment
of the cogts of the proceedings.

60. All proceedngs before the Commisson shdl be deemed to be
judicid proceedings within the meaning of sections 193 and 228 and for the
purposes of section 196 of the Indian Pend Code.

61. All membas and officars and employees of the Commisson and
members of Sdection Committee and the search committee shdl when
acting or purporting to act in pursuance of the provisons of this Act or any
rue or regulation made thereunder, be deemed to be a public servant within
tple_rglgnfizng of section 21 of Indian Pena Code.

62. No suit, prosecution or other legd proceedings shdl lie agang the
Commisson or Sekction Committee or the search committeg, any member,
officer or employee of the Commisson or Sdection Committee for anything
which is in good fath done or intended to be done in pursuance of the
provisons of this Act or rules or regulations made thereunder.

63. The State Government may give directions not incondgtent with the
provisons of this Act to the Commisson on matters of policy and of public

interes induding the matters rdaing to planning and co-ordinaion of the

Recovery of fees,
fines, charges, etc.

XLV of 1860.
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devdopment of the dectricity indusry and the Commisson shdl comply
with such directions

Provided that the State Government shdl not give any directions to
the Commission in respect of fixation of tariff.

64. @ The State Government may, by natification in the Official
Gazette make rules for carrying out the purposes of this Act.

2 In paticular, and without prgudice to the generdity of the foregoing
power, such rules may provide for dl or awy of the following méters,
namdy:-

@ the sdaries and dlowances payable to and other conditions of
sarvice of members of Commisson under sub-section (4) of
section 7,

(b) the form and manner in which and the authority before whom
the oath of office and secrecy shdl be subscribed by the
Chairperson and members under section 8;

(© the period of notice of resignetion to be given in writing under
ub-section (3) of section 10;

(d) the form of gpplication for grant of sanction to engage in the
busness or activity of trangmisson, didribution or supply of
electricity and the feesto be paid therefor under section 27;

) the form and manner in which the informaion rdding to
edablishment, acquidtion, extenson, or replacement of a
generdting dation is to be furnished to the State Government
under section 31;

® the form in which and the time a which the Commisson shdl
prepare its budget under section 46 ;

(9 the form in which annua daement of accounts shdl be
prepared by the Commisson under sub-section (1) of  section
47

(h) the form in which and the time a& which the Commisson shdl
prepare the annua report under sub-section (1) of section 48;

() the value of court fee samp which an gpped shdl bear under
sub-section (5) of section 50;

) any other matter which is to be, or may be, prescribed under
this Act.



Power of
Commission to

make regulations.

xiv
3 All rules made under this section shdl be lad for not less than thirty
days before the State Legidature as soon as possible after they are made and
ddl be subject to the restisson by the Stae Legidature or to such

modification as the State Legidature may make during the sesson in which
they are 0 laid or the sesson immediatdy following.

4 Any rexisson or modification O made by the State Legidature shdl
be published in the Official Gazette, and shdl thereupon take effect.

65. (D The Commisson may by natification in the Official Gazette,
make regulations not incondgent with the Act and the rules mede
thereunder, for enabling it to discharge its functions under this Act.

2 In paticular, and without prgudice to the generdity of the foregoing
provison such regulations may provide for dl or aty of the following
matters, namely:-

@ the rules of procedure to be followed by the Commisson in
regard to the transaction of its business a mestings under sub-
section (1) of section 12;

(b) the manner of recruitment of, the sday and  dlowances
payable to and other conditions of service of the Secreay |,
officers and other employees of the Commisson, under sub-
section (2) of section 13

(© the teems and conditions on which consultants may be
gopointed under section 14;

(d) any other mater in regpect of which the Commisson shdl
have the powers of acivil court;

® the form of gpplication for grant of a licence and fees to be
paid therefore, under sub-section (1) of section 20;

® the time within which, the mawner in which and the
paticulars with which the notice of the gpplication shdl be
published under sub-clause (ii) of clause (a) of ub
section (2) of section 20 and the period not less than a month
before the expiration of which objections if any, received are
to be conddered under proviso to sub-cdlause (i) of dause (b)
of sub-section (2) of section 20;

(9) the conditions to be included in a licence under dause (b) of
ub-section (3) of section 20;

(h) functions and obligations of the Board under the Electricity
Act, 1910 and the Electricity (Supply) Act, 1948 to be
undertaken by a licensee, under sub-clause (iv) of clause (b)
of sub-section (3) of section 20;

9 of 1910.
54 of 1948.
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0] the manner in which and paticulas with which notice of
gpplication proposng an amendment in the licence is to be
published under clause (8) of sub-section (2) of section 22;

0] the manner in which and paticulas with which proposed
amendments in licence othewise than on goplication are to be
published under sub-section (3) of section 22,

(9] governing the power purchese and procurement — process
under dlause (b) of sub-section (3) of section 25;

()] the conditions subject to the compliance of which exemption
to aty peason from the requirement of a licence shdl be
granted under sub-section (1) of section 26 and the guiddines
under sub-section (3) of the sad saction 26 having regard to
which exemption shdll be granted;

(m  terms and conditions for fixation of tariff to be charged by the
licensee under sub-section (2) of section 32,

() the time a which and the manner in which the licensee shdl
provide the  Commisson the  informaion  under
ub-section (6) of section 32.

(0) impostion of fines and charges under sub-section (1) of
section 39;

P the crcumgtances in which licensees shdl inform consumers
of dectricity of their rights in reaion to supply of dectricity
and compenstion to be pad for dday or default in supplying
gectricity to consumers on the pat of the licensees under

Section 43; and

()] the practice and procedure to be followed in connection with
adjudication and settlement under dause (c) of ub
section (1) of section 49.

® In making regulations under this section, the Commision may direct
tha a breach thereof shdl be punishable with fine not exceeding five lakhs
rupees and when the breach is a continuing one, with fine not exceeding
twenty thousand rupees for every day during which the breach continues
after conviction for first breach.

(4 All regulaions made under this section shdl be lad for not less then

thirty days before the State Legidaure as soon as possble after they ae
made.

66. If any difficulty arises in giving effect to the provisons of this Act ,
the State Government may by order published in the Official Gazette, make
such provigon, not incondgent with the provisons of this Act as gppear to
it to be necessary or expedient for removing the difficulty:
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Provided that no such order shdl be made under this section dfter the
expiry of three years from the commencement of this Act.

H-68-13
Amendment of 67. In the Indian Electricity Act, 1910 in its gpplicetion to the State of g 1910.
IX of 1910. Gujarat, in section 36, after sub-section (2), the following sub-section shdl

be added, namely-

“(3)  Notwithsanding anything to the contrary contained in sub-

section (2) or any other provison of this Act, an goped shdl lie from

the decison of the dectricd ingoector agopointed by the State

Governmett to the Guaa HEectridty Regulaory Commisson

refered to in section 3 of the Gujara Electricity Industry — Guj. 24 of 2003.
(Reorganisation and Regulation) Act, 2003.”

Amendment of 68._ In the Electricity (Supply) Act, 1948 in its gpplication to the State of
54 of 1948. Gujarat

54 of 1948.

(1)  insdions

€) for subsection (2), the folowing shdl be subdituted,
namdy: -

“(2) The Board shdl congst of such number of members not
less than three but not more than ten as the State Government
may, from time to time by natification in the Official Gazette,
Spoecify.” ;

(b) for subsection (5), the fdlowing sub-section shdl  be
subdtituted, namdly:-

“B) The Stae Government may, from time to time by
notification in the Official Gazette, designate the members of
the Boad a Charman, ViceCharman, Chief Executive
Officer and full time members and prescribe the functions to
be discharged by such members”;

2 in section 44

€) for the word “Boad’” wherever it occurs, the word
“Commisson” shdl be subgtituted;

(b) after sub-section (2A), the following sub-section shdl be
inserted namdy:-

“(2B) Where the Commission is of the opinion that the grant
of consent under sub-section (1) is likey to adversdy affect
the opeaion of the Power Sysem or devdopment of



Effect of Act on
IX of 1910 and 54

of 1948.

9 of 1910.
54 of 1948.

9 of 1910.
54 of 1948.

9 of 1910.

54 of 1948.

Xlvii
dectricity indudry in the Stae or is not in public interes, it
may refuse to give consent.”.

CHAPTER XllI
EFFECT ON EXISTING CENTRAL LEGISLATION

69. @ The provisons of this Act shdl have effect notwithstanding
that the same are incondgent with the provisons of the Indian Electricity
Adt, 1910 and the Electricity (Supply), Act, 1948, in their gpplication to the
Sae of Gujarat which continue to gpply after the commencement of this
Act.

(@  Notwithganding anything contaned in the Indian Electricity Act,
1910 and the Electricity (Supply) Act, 1948, in ther gppliction to the State
of Gujarat, the Board and the State Government shdl cease to exercise such
powers and peform such functions to regulate the dectricity industry in the
State, which have been confared or imposed on the Commisson under this
Act.

3 @ In regpect of matters provided in sections 3 to 11, 27D and 28
of the Indian Electricity Act, 1910, in its agpplication to the State of
Gujarat (herenafter in this sub-section referred to as “the sad Centrd
Act’) to the extent this Act has made specific provisons, the sad
provisons of the said Centra Act shdl cease to gpply in the State.

(b) Notwithstanding thet the provisons of the sad Centrd Act
referred to in sub-clause (8) have ceased to apply, anything done or
any action taken under the provisons which have so ceased to goply,

shdl be deemed to have been done or taken under the corresponding
provisons of this Act and accordingly a licence granted under the
ceased section 3 of the said Centrd Act and subsidting on the date of
commencement of this Act shdl be deemed to be a licence granted
under section 20 of this Act and shdl be vdid until subdtituted,
suspended or revoked under the provisons of this Act and a sanction
given under ceasad section 28 of the said Centrd Act shal be deemed
to be a sanction granted under section 26 of this Act and shdl be
vaid until the expiry of its period.

(© Any reference to a “licenceg’ or “trangmisson licencg’ in the
sad Centrd Act shdl be congtrued as a reference to a licence granted
or deemed to have been granted under this Act and a reference to
“licenseg’ or “licence holde”, or “trangmisson licensee’ or
“trangmisson licence holde” in the sad Centrd Act shdl be
congtrued accordingly.

@ @ In respect of metters provided in sections 43A, 45 to 47, 50,
52, 56 to 59 of the Hlectricity (Supply) Act, 1948, in its gpplication to
the State of Gujarat (hereinafter in this sub-section referred to as "the
sad Centrd Act’) to the extent this Act has made specific providons,
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the sad provisons of the sad Centrd Act shdl cease to goply in the
Sate.

() Notwithgtanding thet the provisons of the sad Central Act
referred to in sub-clause (@) have ceased to apply, anything done or
ay action teken under the provisons which have ceased to goply,
ghdl be deemed to have been done or taken under the corresponding
provisons of this Act.

(© Any reference to a “licence’” or “transmisson licence’ in the
sad Centrd Act shdl be congtrued as a reference to a licence granted
or deemed to have been granted under this Act and a reference to
“licenssg”  or “licence holde”, or “transmisson licenseg’ o
“trangmission licence holde” in the sad Centrd Act shdl be
congtrued accordingly.

70. (D The provisons of Chepters IV and V and sections 29, 30, 33, 34,
36, 39, 57, 58 and 59 of the Electricity Regulaory Commissons Act, 1998
ghal cease to gply in the State (hereinafter referred to as “the ceased
provisons’) and on such cesser, the following consequences shdl ensue
namdy: -

() the Commisson edtablished under the ceased provisons and
functioning immediaidy before the date of commencement of
this Act (hereindfter caled “the sad Commisson’) shdl be
deamed to be the Commission established under ub-
section (1) of section 3,

(in) the Charperson and members of the sad Commisson hoding
office immediately before the sad date shdl respectively be
the Chairperson and the members of the Commission,

(i)  the Charperson and the members shdl hold office as such
Charpason and members for the period for which they
would have hdd office under the said Act, subject however to
the provisons rdding to disqudificaion, resgnetion,
remova and vacancy provided in this Adt,

(iv) al propeties, movesble and immovable and assats vedting in
the said Commisson shdl sand trandferred to and vest in the
Commission,

()] dl rights licblities and obligations of the sad Commisson
(incduding those aidng under any agreement or contract)
shdl be desmed to be the rights, ligbilities and obligations of
the Commission,

(vi) dl sums due to the sad Commisson shdl be recoverable by
the Commission, and for the purpose of such recovery, the
Commisson shdl be competent to take such messures which
were competent for the sad Commisson to take subject to dl

14 of 1998.
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limitations conditions and rights or interess of any person
subsging immediately before the said date,

(vii) @l contracts made with and dl insruments executed on behaf
of the sad Commisson shdl be deemed to have been made
with or by or on behdf of the Commisson and shdl have
effect accordingly,

(viii) dl proceedings and méaters pending before the sad
Commisson or any authority of the sad Commisson under
the ceased provisons immediatdy before the sad dae shdl
be deemed to be tranderred to the Commision or to such
authority as the Commisson may direct,

(ix) in dl suits and legd procesdings pending on the sad date in
or to which the sad Commisson was a paty, the
Commission shdl be deemed to be subgtituted therefore,

(x) dl officers and employees of the sad Commisson shdl be
the officers and employees of the Commission,

(xi)  any reference to the said Commisson in any indrument shal
unless a different intention gppears be condrued as a
reference to the Commission.

2 Notwithgdanding the cesser of the provisons of the sad Act referred
to in  sub-section (1) but subject to the consequences referred to in the sad
ﬁ%@ (1), anything done or any eaction teken under the ceased

Igofis shdl be deemed to have been done or teken urder the
corresponding provisons of this Act.

71.  Without prgudice to the provisons contaned in dause (b) of
ub-section (3) of section 69, dause (b) of sub-section (4) of that section
and sub-sections (1) and (2) of section 70 but subject to consequences
referred to in sub-section (2) of section 70, section 7 of the Bombay Generd
Clausss Act, 1904 shdl gpply in rdation to the cesser provided in dause (@)
of sub-section (3) of section 69, dause (8) of sub-section (4) of that section
and sub-section (1) of section 70 as if such cesser were repedl.

2. @ Notwithgtanding anything contained in this Act, the powers
rignts and functions of Regiond Electicity Boad, the Centrd Electricity
Authority, the Centrd Government and Authorities other than the Stae
Electricity Boad and the State Government under the Indian Electricity Act,
1910 or the Electricity (Supply) Act, 1948 or rules framed thereunder shdl
remain unaffected and shdl continueto bein force.

(2] Nothing contaned in this Act will goply to the Power Grid
Corportion, or other bodies or licensees in rdation to the inte-State
transmisson of the dectricity or Generation Companies owred or controlled
by Centrd Government or undertaking owned by the Centrd Government in
relaion to the generaion and sde of dectricity to licensees and other

Bom. | of
1904.
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54 of 1948.



persons authorized to engage in the trangmisson, didribution or supply of
dectricity inthe State.

® All decisons and orders of the State Commisson mede prior to the
commencement of this Act shdl be valid and binding.




