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Shorl title,

Amendment of - 2. The seeond “proviso to 'section 13 of the

%’%_::f“{a, o Assam Municipal Aet, 1925 (hereinafter ~referred 10,
0

ASSAM ACT TV OF 1935. -

THE ASSAM_MUNICIPAL (AMENDMENT)
: ) AOT, ROBB s R
[Published in the dssam ltggmitte of the 11th Dacomber
5.
An .
Act further to amend the Assam Municspal
y Adet, 1923,

WaeRess it is expedient further to amend the AsamAct1 of
Assam Munieipal Act, 1923 ; : a

And where:s the previou: sanction of the &%, ¢¥m,%
Governor (ieneral has been obtained under 'sub- Geo. V, . 574
section (3) of sestion 80A of ‘the Government of Geo. V,e. 101
India Act to the passing of this Act;

1t is hereby :nacted as follows :— nbals

1./ This Act may be called the Assam Munieipal
‘(Amendment) Act, 1935.

Assam Act I of

to as the principal Act) shall be delet:d.

Insertion °']1'§°§. " 3. {\fter seqtiou ;8" (;‘.' .the principal lA?I_; tbé
g?ulxi:&' 3D following sections shall be inscrted, namely 3
and 18H,

Proceedings to  ‘“I3A. If the validity of any eledtion of a

sot aside an

slection,

member is brought in question by an unsuecessful
candidate or person qualified to vote at the
election to which such question refers, such person
may, at any time within twenty-one days after
the date of the declaration of the result of the
election, file a petition in the prescribed manner
before the Distriet Judge of the district within
which the election has been or should haye hern
held and in the case of the Shillong Munieipality =~ " . .
to the Judge, Assam Valley Districts, and ghall
at .the same time deposit fifty rupees in Court ag
security forthe costs likely to be incurred :
Provided that the wvalidity of such eleetion
shall not be questioned in any such petition—

v (@) on the ground that the name of any
person qualified to- vote bas been omitted
from the electoral roll ; or

(6).on the ground that the name otf, any
person not. qualified to vote has been
inserted in the electoral roll.

procedure and ‘¢ 13B.(1) Where a petition has been filed
wers of Judge ynder gection 13\ the District Julge, or ‘any

olding enquiry.

" judieial officer subordinite to him and not - below
the rank of a Subordinate Judge other than an
officer exercising the powers of a Subordinate

Price 1d. English.] [Indian anna 1,
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Stting aside of
election,

Serutiny ot
la-

votes and dec
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Judge ex-officio (hercinafter veferred to in this
chapter as the Judge) to whom the District Judge
may transfer tle petition, may after holding
such inquiry as he deems necessary, in accordance
with the prcscribed procedure and subject to the
provisions of sections 13C and 13D, pass an order
contirming or amcnding the declared result of the
election or setting the - election aside.

(2) For the purposes of the eaid inquiry the
Judge may summon and enforce the aftendance
of witnesses and ecompel them to give evidence as
if he were a Civil Court, and may also direct by
whom the whole or any part of the cos's of sach
inquiry shall be paid, and such costs shall be
recoverable as if they had been awar'ed in a
suit under the Code of Civil Proee lure, 1908.

(8) The Judge may, at any stage of the
procecdings, require the pefitioner to deposit in
Court a further sum as the costs incurred or likely
to be incurred by any respondent, or to give
security, or further seeurity, for the payment of
the same, and if, within the time fixed by him, or
within such furtbe: time as he may allow, such
costs are not deposited or such further cecurity is
not furnished, as the case may be, may dismiss the
petition.

(4) An appeal shall lie to the District Judge from
any decision or order of a Subordinate Judge, and
a decision or order of the District Judge, either
when he has himself made the enquiry or on

appeal, shall be final.

¢13C. The Judgs, if he is satisfied that the
election ought to be set aside for any reasons for
which an election might be rendered void under
the Assam Electoral Rules, shall set aside the
election, and if the election is set aside for any
cause which is the result of acts of a candidate
or his agents may declare that eandidate to be
disqualified for the purpose of such fresh election
as may be held under section 13G.

“ 18D. If, in any case to which section 13C

rution In other Joes not apply, the validity of an eleetion is in

<ases.

P s mr——

dispute between two or more candidates, the
Judge shall, after serutiny and computation of
the votes recorded in favour of each such candi-
date, declare the candidate who is found to have
the greatest namber of valid votes in his favour to

haye been duly elected :

Aot V of 1608,
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Provided that for the purpose of such com-
putation no vote shall be reckoned as valid if the
Judge finds that any corrupt practice was com-
mitted by any person, known or unknown, in
giving or obtaining it,
ton S ieroms  “18E. If the Judge sets aside an election
from belog c2o- under seetion 18C, he may, if he thinks fit,
Somalt corraps declare any person by whom a corrupt practice has
in his opinion been committed to be disqualified
from being a candidate for election in that or any
other municipality for a period not exceeding five
years, from the date of decision, and the Judge’s
decision shall be final :

Provided, however, that the Liocal Government
may, by order at any time, remove such disqualifi-
cation.

Saving of acs  “13F. Where a candidate, who has been elected

B b are s to bea member, is declared by the Judge not to

dlection is sct have been duly elected, acts done by him in
execution of the office before the time when the
decision is communicated to the Board shall not be
invalidated by reason of that declaration.

Frosh  oction  * 18G. IFf an election is set aside by the Judge,

when caciection g date shall forthwith be fixed and the necessary
steps taken for holding a fresh election for fill-
ing up the vacancy, as though it had been a
_casual vacancy.

par to inter-  “ 13H. No election of a member shall be called
somx® 1 eloew in question in any Court except under the pro-
ton matters.  gedure provided by this Act, and no order passed
in any proceeding under sections 13A to 13E
(both inclusive),!:ziall be called in question in any

Court and no Court shall grant an injunction—

() to postpone an election, or

(i) to prohibit a person, declared to have
been duly elected under this Act, from
taking part in the proceedings of a
Municipal Board of which he has been
elected a member, or

(#4¢) to prohibit the members formally elected
or appointed to a Municipal Board
from entering upon their duties.”

Amendment ot 4, In sub-section 2 (¢) of section 296 of the

(5 of Asam Aet principal Act, for the words “determine the

Tof 198, suthority who shall decide disputes relating to
such elections” the words “regulate and deter-
mine the procedure to be followed bya Judge
in inquiring into eleetion petitions’ shall be
sabstituted.

A. G, P. (Leg.) No, 191—725+4735~15-1-1936
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