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PART iV

Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations, made by the Governor,

The following Act of the Gujarat Legislature having been assented to by the
Governor ¢n the 10th September, 1986 is hereby publ_ished for general information.

1. P. VASAVADA,
Secmtary to the Government of Gujarat,
Legal Department,.
GUJARAT ACT NO. 23 OF 1986,
(First published, after having received -the assent of the Governor jin the
“Gujarat Government Gazette” on the 11th September, 1986),
AN ACT

to provide for disqualification of members of certain local authorities on
ground’ of defection and for matters connected therewith

It is hereby enacted in the Thlrty-sevmth Year of the Repubhc of Ind:a
a8 follows:— ’

1. (I} This Act may be called the Gujarat Provision for Disqualifi
of Members of Local Authorities for Defectlon Act, 1986, q cation

{2) It shall come into force on such date as the Btate Government may.
by notification in the Offictal Ga:eite appoint. ’
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2. In this Act, unless the contex® otherwise requires,——

(@) “Councillor” means a counecillor of 5, Mumclpa.l Corporat.mn or, a8
the case may be,  a municipality ; :

(b) “Member" means & member of a p,anchayat-;
() “Municipal Corporation” meansamunicipal corporation contstit utecl
under the Bombay Provincial Municipal Corporations Act, 1949 ;

(d) “municipal p’érty” in relation to a councillor belonging to any
political party in accordance with the Explanation o section 3 means,—

(¢) in the cage of a councillor of a municipal corporation, the group con-
sisting of all the councillors of the municipal corporation for the time being
belonging to that politieal party in accordance with the said Explanation ;

(4) in the case of a councillor of a municipality the group consisting of
all the councillors of the municipality for the time being belonging to that
. politieal party in accordance with the said Explanation ;

{¢) “Municipality” means a mumclpallty constituted or deemed to be
constituted under the Gu]ara.’c Mumcips.htles Act, 1963 ;

{(f) “original political party” in relation to a councillor or a member
means the political party to which he belongs for the purposes of sub-
Section {I) of section 3 ; _

o pa.nchayat means’ a district panchayat or, as the case may be,
a taluka panchayat constituted under the Gujarat Panchayats Act, 1961 ;

(k) “panchayat party” in relation to a member belongmg to any
political party in accordance with the Ezplenation to section 3 means the
group consisting of all the members of the panchayat for the time being
belonging to that political party in accordance with the ‘said Emplamtwn

3. (I) Subject to the provisions of sections 4 and 5, a counclllof or s
member belonging to any polﬂncal party shall be dlsquahﬁed for being a coun-
"ofllor or a member,— o

{@) if he has voluntarily given up his membership of such political
party; or '

(6) if he votes or abstains from voting in any meeting of a municipal

corporatlon, panchayat or as.the case may be, muncipality contrary to any -
_ direction issued by the poht;cal party to which he belongs or by any person

or . authority authorised by it in this behalf without obfaining in either case
the prior permission of such political party, person of authority and such
voting or abstention has not been condoned by such political party, person or
a.uthont.y within fifteen days from the date of such voting or abstentiors
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| Explanation—(1)For the purpoie; of this seotion —
(a) a person electedas a oounmllor or, as tho case msy be, a member .

shall be desmed to belong to the political party, if any, by which he was ssb
up as. a candldate for election as such councillor or member ;

(b) an appomt-ed councillor or member shall,—

{¥) where he is a member of any political party on the date of his
appointment as such  councillor or, as the case may be, member be
deemed to belong to such. political party ; H

(17} inany other case, be deemed to belong to the political party_of' !

. which he becomes, or, a8 the case may be, first becomes a member of
~ such party before the expiry of six months from the date on which he is
appointed as such councxllor or as the case may be, a member,

(2) An olected councillor, or as the case may be, member who $as
. been eleoted as such otherwise than as a candidate set up by any political

party shall be dquuahfled for being a councillor or, as the case may’ be, -

a member if he ]oms any political party after such election,

(3) An appomted counc.ﬂlor or, as the case may be, member shall be
d.lsquahfmd for being a councilior or, as the case may be, a member if he
joins any political party after the expiry of six rgonths from the date on
which heis appointed as such councillor, or as the case may he, a member.

" (4) Notwithstanding anything contained in the foregoing prowszons
of thig section, a person who on the commencement of this Act, is a coun-
cillor or, as the case may be, a member (whether elected or a.ppomted as
such councillor or member) sha]l—

(8) where he was a member of a political party lmmedlately befors-
such commencement, be, desmed, for the purposes of sub-gection (7) to
have been elected as a councﬂlor or, as the case may be, 4 member as
a candldate set up by such political party; -

{(b) in any other case, be deemed to be sn elected councillor of, ag
the case may be, member who has heen elested as such otherwise than
as a candidate set up by any political party for the purpose of sub-
gection (2) or, as the case may be, he deemed fo be an appointed couneillor .
or, as the case may be, a member for the purposes of sub-section (3),

() Where a councillor or, as the case may be, a member makes

a olalm that he and any other members of the municipal party or, as the
sage may be, the panchayat party constitute the group representing a faction
which has arisen as a result of & split in his original politi l(ﬁsl ‘party and such
group consists of not less than one--third of the counecillors of such muni-
_eipal party or, as the case may be, members of such panchayat partws— .
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(8) he shall not be disqualified under sub-section (7) of section 3 on the
grotind,— ¢

(i) that he has voluntarily given up membership of his original poh—
tical party; or )

{ii) that he-has voted or sbstained from voting in the meeting of
such municipal corporation, panchayat or, as the case may be, muni-
cipality contrary to any direction issued by such party or by any
‘person or authority . authorized by it in that behalf without obtaining
the prior permission of such party, person, authority and such voting
or abstention has not been condoned by such party, person or autho-

- rity within fifteen days from the date of such voting or abstention; and

(b) from the time of such split, such faction shall be deemed to be the
political party to which he belongs for the purposes of sub-section () of

- section' 3 snd to be his original political party for the purposes of this

. Bection.

5. (I) A counecillor or amembershallnot be disqualified undersub-seetion
{(f) of section 3 where his original political party merges with another poli-
tical party and he claims that he and any other members of his original
political party,— '

(a) bave become members of such othexr political party or, as the case
‘may be, of a new political party' formed such merger; or -

(b) bave not accepted the merger and opted to function as & separate group;

and from the time of such merger such other political -party or new poli-
tical party or group, as the case may be, shall be deemed to be the political
party to which he belongs for the purposesof sub-section (I} one of section 3
and to be his original pohtmal party for the purpose of this sub-section,

(2) For the purposes of sub-section (I) the merger of the original pohtl-
eal party of a councillor, or as the case may be, a member shall be deemed
to have taken place if, and only, not less than two-thirds of the members
of municipal party concernéd or, as the case may be, panchayat party con-
serned, have agreed fo such merger.

‘6 It any question ariges as to whether,—

{1) a councillor of & municipal corporation; or -
(2) a member of a8 panchayat; or
{(3) a councillor of a municipaliby

Tas become subject to disqualifications under this®Act, the question shall be
referred to the Chief Secretary to the]State Government or to such officer

not below the rank of a Secretary of any Department of the State Govern-

ment a8 may be desionated by the State Government inthis behalf and
~ his decision shall be final. »
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Borm. 7. No oivil court and no other authority or officer under the Bombay  Bar of
'{-gfgof Provincial Municipal Corporations Act 1949, or the Gujaraé Panchayats Act, jurisdie-
’ 1961 or the- Gmjarat Municipalities Act, 1963, shall have any ' jurisdiction &7

of or a member on the ground of deféction or as to any matter connected

Cuj. 34 therewith, which the Chief Secretary to the State Government or an Qfficer

of 198  ngt below the rank of s Secretary of any Départinent of the State Govern-
ment designated by the State Governmeiit in this behslf is empowered to
deal with of decide undér section 6 ahd no injunction shall be granted by
any civil ocourt or any authority or officer in respect of any action taken
or to be taken by the Chief Secretary or the designated officer in- pursuance
of any power counferred on him by or under this Act. '

8. (1) The State .Government may by notification in the Official Gazette :
make rulés for carrying out the pirposes of this Act. K Rales

(2) Inpatticular and without prejidice to the generality of the foregoing
power, such rules miay provide for all of any of the following matters, namely:— |

(a) the maintenance of registers or other records as to the political par-
ties, if any, to which different councillors or, as the case may be, members
belong;

(b) the report which the leader of a municipal party in relstion to a
councillor and the leader of a panchayat party in relation to a' member
shall furnish with regard to any condonation of the nature referred to
in clause (b) of sub-section (I) of section 3in respect of such eouncillor or,
as the case may be, member, the time within which and authority to whom.
such report shall be furnished;

() the reports which a political party shall fernish with regard to
ission to such political party of any councillors or members and the-
officer of the -municipal corporation, panchayat or, as the case may be, -
municipality to whom euch reports shall be furnished;

(d) the procedure for deciding any question referred to in section 6 '
including the procedure of any inquiry which will be made for the purpose
of deciding such question; and

(e} any other matter which is required to be or may be prescribed,

(8) In making rules under this section, the State Government may provide
that for any breach thereof, the offender shall on conviction be punighed
with fine which may extend to one thousand rupees and in the ease of
continuing breach with fine which may extend to fifty rupees for every day
during which the breach continues after conviction for the first breach,

(4) All rnles made under this section shall be laid for not less than thirty
days before the State Legislature as soon ag may be after they are made and
shall be subieet to reacission by the State Legislature or to such modification
as the State vregumature may make during the session in which they are so

+ laid or the session immediately following. : '
- IV-Extea—33-3
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(6) Any rescission or modlﬁcatwn 80 made by the State Leglslature shall
be publshed in the Oﬁml Gazetie and shall thereupon, take effect,

' mnd.- 9. Inthe Bombay Provincial Municipal Corporatmns Act,1949, in section 10,

ment of after sub-sectio the foll b-section shali b dded I Bfmb.m
| _ﬂmlﬂof sub-section (%), the following sub-section shall be a namely:— of 19
LIX of *{3) A person who at any time during the term of his office is disqualified g,
1840, under the Gujarat Provisiony for Disqualification of Members of Local Authorities of 1986
' for Defection Act, 1986 for being a counm]lor shall ceage to hold office as
- such councillor.”
mngs . 10. In the Gujarat Panchayats Act, 1961, in section 23, after sub-section Guj 6. -
of Guj. g of (1), the following sub-section shall be added, namely:— of 1062,
1982 . E ' '
“(2) A person who at any time during the term of his office is disqualified
under the Gujarat Provision for Disqualification of Members of Local Authorities
for Defection Act;. 1986 for being a member of a taluka panchayat or, as the (D;fnj.IQSB
case may be, a district panchayat shall cease to hold office as such member.” :
Ameadmeny 11, In the Gujarat Munioipalities Act, 1963, in seotion 11, after sub-section Guj. 34
:{ﬁ%:l (3), the following sub-section shall be added, namely:— of 1964,
of Igeil ’
“(4) A person who at any time during the term of his office is disquali-
fied - under the Gujarat Provision for Disqualification of Members of Local ?FJ‘IQSG.

Aunthorities for Defection Act, 1986 for being a councillor shall cease to hold
office as such councillor,”
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