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PART 1Y

Acts of the Gujarat Legislafove and Ordinance promulgated and
Regulations made by the Govemor,

The following Act of the Gujarat Legislature haying beén assented to by the
President on the 28th May 1979 is hercby published for general information,

V. V. BEDARKAR,
Secretary to the Government of Gujarat,
Legal Departmient,

GUJARAT ACT NO. 18 OF 1979,

(First published, after having received the assent of the President in the
“Gujarat Government Gazeite, on the 6th Tune 1979).

An Act to provide for the establishment of a Water Supp]y and Séiireraﬁé Board
for the rapid development and proper regulation of water supply and sewerage
services in the State of Gujarat.

It ix horoby enacted in the T'wonty-ninth Yesr of the Republic of India as
follows:—

CHAPTER T,

Prerdmaary,
‘1. (1) This Aok msybe called the Gujarat Water Supply and Sewera :
Board Act, 1978, & Toge :3#;;:

oxtent;
(2) It extends to the whole of the State of Gujarat oxcluding the areas  °od com-
“eompyised in Citiés snd oanﬂonmenta. _ ruencemont.
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{3) Thip section shall come into force at once and the remaining provi-
gions shall come into foree on such date as the State Government may, by
notification in the Offfelal Gazeite, appoint, and different datea may be
appointed for different provisions, and any reference in any such provigion to the
date of commencement of this Aot shall be construed ap reference to the
date of coming into " force of that provision,

2. In this Act, unless the context otherwise requires,—

(i) “Board” means the Gujarat Water Supply and Sowerage Board
ostablished under section 3;

{i) “byo-laws” means bye-laws made under this Act ;

(i} “canfonment” means a cantonment declared as such under section
3 of the Cantonments Act, 1924 ¢

{iv) ““cess-pool” includes a settlement tank or other tapk to rececive
or dispose of foul matters from any premises ;

(v) “Chairman” means the Chairman of the Board ;

{vi) “City” means s City aa congtituted under section 3 of the Bombay
Provincial Municipal Corporations Act, 1949;

(vii) “‘communication pipe” means any pipe or system of pipes, along
with all fittings thereto, by means of which water is supplied to any
premires from the main, and includes a conpection pipe, service pipe,
meter or other fittings g o

(viii) “connection pipe” means any water pipe from a ferrule ta
stop-cock connecting the main of the local body or the Board, as the case
may be; with the service pipo ;

(ix) “consumer” means any pemson getting the benefit of any watef
supply or sewerage service from the local body or the Board, as the
cage may be ;

(x) “domestic sewage™ means waste water from residential premises,
boarding and lodging houses, hostels, hotels, public places, offices and all
such establishments as are not a parb of any . trade or industry, and
arising oub of personal and normal human activities such as drinking
bathing, ablution, washing and cooking ;

(xi) “drain” means a Bewer; tunnel, pipe, ditch, gutter or chanyel
or any cistern, flush-tank, septic tank or other device for carrying off
or treating sewage, offensive matter, polluted water, sullage, waste water

~or sub-soil . water, and includes any culvert, ventilation shaft or pipe
“'or other "appliances ‘or fittings connested with.- such - drain, and any
ejectors, compressed air mains, sealed sewage mains and special machi-
nery orapparabus for raiging, colleoting, expelling or removing sewage or
offensive matter from any place ; _
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(xil) “ferrule” moans a ferrule connecting the connection pipe with
" the main ;

(mii) “Gujarat Public Health Engineering Borvice” means the organi-
sation functioning for the purpose of providing water supply and sewerage
servivces as & wing of the Health and Family Welfare Department of the
Government of Gujarat ;

(xiv) “locsl area” means the area falling within the jurisdiction of
alocal body ; _

(xv) “local body” means a municipality or a panchayat established
under any law for the time heing 1n foree;

{xvi} “main” means a pipe laid by the local body or the Board, as the
case may be, for the purpose of giving a general supply ¢f water as distinct
from a supply to individual eonsumers, and includes any apparebus used in
connection with such a pipe;

(xvii) “member” m2ans a memberof the Board, and ineludes the Chair-
man of the Board ;

{xviil) “Member-Secretary” means the Member-Secretary of the Board ;

Guj. (xix) “munieipality” includes the person or commitice appointed under
ﬁ"f clause (¢) of sub-section (I) of section 264-B of the Gujarat Municipalities

Act, 1963 for any notificd area;

{xx) “non-official member” means a member, not being an ez-officio
member ;

{xxi) “occupier”, in relation to any premises, means the following:—

(2) any person for the time being paying or liable to pay rent or any
portion thereof to the owner in respeet of those premices ;

(b} an owncr who is in occupation of those premises ;
(¢) a tenant of those premises who is exempt from payment of rent ;
{d) alicensec who is in occupation of those premiises; and

{¢) any person, who is liable to pay damages to the owner in respect
of use and occupation of those premises ;

(xxii) “owner”,inrelation to any premises, means the person who rece-
ives the rent f the said premises or who would be entitled to receive the
ronb thereof if the premses were let, and includes—

(») sn agent or trustee who receives such rent on account of the
owner |
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(b) an agent or trustee who receives the rent of, or is entrusted with,
the management of any premises devoted to rcligious or charitable pur.
poses ; :

{c) a receiver or manager appointed by any Court of competent
jurisdiction to have the charge of, or to exercise the vights of an owner
of the said premises; and ' : )

{d) a mortgagee-in-possession;
{xxiii) “premises” meansany land or building orwy sart of a Hiitling;
(xxiv) “preseribed” means prescribed by rules ;

(xxv) “private street”, “public street” and “street”, in relation to any
local area, shall have the meanings assigned to them in the law relating to
the local body having jurisdiction over that local atea ;

(xxvi) “regnlations” means regulations made under this Act ;

{(xxvil) “relevant local authority law” means—
{a) in relation toa municipality, the Gujarat Municipalities Act, 1963;
(b) in relation to a panchayat, the Gujarat Panchayats Act, 1962 ;

(xxzviii) “rules” means rules made under this Act;
{xxix} “service pipe” means any pipe other than the connection pipe
beyond the stop-cock by means of which waber is supplied to any premises ;

(xxx) “sewage” mewns night-soil and other contents of swater closets,
latzines, privies, urinals, cess-pools or drajns, and polluted water from sinks,
bath rooms, stables and other like places, and includes trade efflucnts ;

3

(xxxi) “‘sewer” means & closed conduit for carrying sewage, offensive
matter, polluted water, waste water or sub-soil water;

(xxxii) “sewerage” means a system of collection of waste weter from
community from its houses, institutions, industry and public places, the
pumpiag treatment and disposal of such waste water, its efflusnt, sludge,
gas and othsr end produets ;

(xxxiil) “stop-cock™ means a stop-cock fitted at the end of the connee-
tion pipe away from the main for the purpose of switehing off and regu-
lating the water supply to any premises ;

(xxxiv} “irade effluent” meana any liquid either with or withoud particles
of matters in suspension therein, which is wholly or in part produced or
discharged in the course of auy trade or indusiry, including agriculture
sud hortieulture, bub it does nob include domesbic sawage;
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(xxxzv) “water connection” includes-—

(8) any tank, cistern, hydrant, standpipe, meter or tap, sitwated on
any private property and connected with a main or other pipe belong-
ing to the local body or the Board, as the case may be;

{(b) the water pips conneoting such a teank, cistern, hydrant, stand-
pipe, moter or tap, with such main or pips;

{(xxxvi) ‘“water supply’gmeans a system of providing water to a com-
munity for meeting its requirement for drinking and other domestis uses,
industry, recreation and various public uses;

(zxxvii) “water works” includes water channel (nsluding stream, lake,
spring, river or canal, well, other underground water source, pump, galle-
ries, redervoir, cistern, tank), duct, whether covered or open, treatment
‘units sluice; supply main culver, engine, water-truck, hydrants, stand-
pipe, conduit and machinery, land, building or othex things for supplying
or uwsed for supplying water or for protecting sources of water supply
or for treatment of water.

CHAPTER II
RarapnisEMENT, Conbuoer oF Busmess, DUTies aNp PowERS oF THE BoARp

3. (1) As soon as may be after the commencement of this Act, the State
Government shall, by notification in the Official Gazelts, with effect from
a date to bo specified therein, establish for the purposes of this Act a Board
to be called “the Gujarat Water Supply and Sewerage Board”.

(2) The Board shall be a body corporate, having perpetual succession
and a common seal, with powers, subject to the provisions of this Adf, to
adquire, hold or dispose of proporty, both movable and immovable, and
to contract, and may sue or be sued by its corporate name aforesaid.

{3) The Board shall bo deomed to be a local authority as defined in the
Bombay General Clauses Act, 1904,

4. (I) The Board shall consist of the following members, namely :—

(a) the Chairman to be appoinfed by the State Government, from
amongst persons appesring o it to be qua.llﬁed by reason of wide adminis-
trative experience in a managerial capacity or capability as a teohnioal

expert, for such appointment;

{(b) the Member-Secretary to be appointed by the State Government,
- who shall be a qualified Engineer, having an adminisbrative experience
and experience of water supply and sewerage works;

(6) » representative of the BState Government from the Health and
Tamily Welfare Department, vot below the rank of Deputy Seorstary te
@overnment, to be appointed by the State Governmens, es-officip;

.,‘_:1,
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{(d) a representative of the State Government from the Panchayats,
Housing and Urban Development Department or from the Planning De-
pattment, not below the rank of Deputy Secretary to Government, to be

- appointed by the State CGovernment, ez-officio; -

() a representative of the State Government from the Finance Depart-
ment, not below the rank of a Deputy Secretary to Government, to be
appointed by the State Government, ex-officio;

(f) three membersto be appointed by the State Government from amongst
tho elected heads of the local bodies;

(8) four members to be appointed by the State Goverament, who are
experts in economic or development planning and engineering.

(2} The names of the persons appointed as non-official members shall be

published in the Offtcidl Gazette.

nen-official member, if ha —

8. A person shall be disqualified for being appointed or conbinuing as a

{s») has beon convicted of an offence involving moral turpituds;
(b) is an undischarged insolvent;
(¢} is of unsound mind and stands so declared by a competent Court;

{(d) holds, except as provided in sections 6 and 7, any office of profit
under the Board;

(e) has, diréctly or indirectly by himself or by any partner, employer
or employee, any share or interest, whether pecuniary or of any other
nature, in any contract or employmonb with, by or on behalf of, the Board;
or

(f) is & Director, Secrobary, manager or other officer of any company,
which has any share or interest in any contraet or employment with, by or
on behalf of, the Board :

Provided that a person shall not be disqualified under clause (¢) or olause (f)

by reason only of his or the company of whioh he is a Director, Seorefary,
Managor or other officer having a share or interest in —

(i) any sale, purchase, lease or exchange of immovable property or any
agreement for the same;

(ii) any agreement for loan of money or any security for payment)§
money only;

. (iii}) any newspaper in which any advertisement relating to the affairs
of the Board is published;
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(iv) the osccasional sale to the Board, upto a value nob exeeeding ten
thousand rupees in any one year, of any article in which he or the company
regularly trades.

6. (1) The Chairman, unless appointed ex-officio, shall hold office for three
years;

Provided that his term of office may be determined earlier by the State
Government, by notification in the Official Gazette, -

(2) The Member-Secretary shall hold office for such period as the State
Government may by order speoify,

{3} A person appointed as member under claunse (f) of sub-seotion (I) of
saction 4 shall hold office for three years:

Provided that, he shall cecase to be a member—
{a) if he coases to be the elected head of the local hody concerned, or

(b) if his term is determined earlier by the State Government by noki-
fication in the Official Gazelie.

4) A porson appointed as member under clause (g) of sub-section (I)
of seotion 4 shall hold office for three years:

Provided that, his term of offico may be determined earlier by the State
(Grovernment by unotification in the Official Gazette.

{6) The members shall bo eligible for reappointment.

{6) Any membor may at any time resign his office by writing under his
hand addressed to the State Government, and on such resignation being
accepted, he shall be deemed to have vacated his office.

7. (Z) The Chairman and the Member-Becrotary shall be paid from the
Board Fund such salary and allowances ar may he fixed by the State
Government.

{2) The other members of the Board shall be paid such allowances as

may be fized by the State Government.

(3) If any membor is by infirmity or otherwise rendered temporarily
incapable of carrying out his duties or is absent on leave in circumstances
not iuvolving the vacation of his appointment, the State Government may

appoiut another person to officiate for him and to carry out his funotions

\ under this Act.

t
A
A /8 (1) The Board mayJappoint such officors and servants as it considers
nocessary for the efficient performeance of its dufies and discharge of its
functions against posts sanctioned by the State Government, - P

(2) The recruitmont and the conditions of service of the officers and ser-
vants of the Board shall be suoh as may be determined by regulations.

{3) The Board may, with the previous approval of the appropriate Govern-
mont, appoint a servant of the Central Government or the State Government
ag an employee of the Board on such terms and conditions as it thinks fit.
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{(4) Bubject to the superintendence of the Board, the Member-Seoretary
ghati be the Chief Executive Officer of the Board who shall supervico and
control all its officors and servants including sany officers of Government
appointed on deputation to the Board.

9. All proceedings of the Board shall be authenticated by the signature
of the Chairman or of any member authoriced by the Chairman and all
other orders and instruments of the Board shall be authenticated by the
signature of the Member-Becretary or of any other officer of the Board as
may be authorised in this behalf by regulations,

10, (I} The Board may invite any officer of Government or local body
or other person to attend its meeting for the purpose of assisting or advising

. it on any matter,

{2) Suoh officer or porson shall have right to speak in; and otherwise

take part in the proceedings of tho Board, but shall not be entitled to vote.

" 11, Subject to the provisions of this Act, the Board may, by general
or sp<cial order, delegate, either unconditionally or subject to such eonditions,
including the condition of review by itself, as may be specificd in the
order, to any commiittee appointed by it or to the Chairman or the Mom-
ber-Sccretary or any other officer of the Board such of its powers, doties
and functions under this Act as it deems fit, not being its powirs, dutics
and functions under gections 42, 7T and 78.

12. (1) Any member of the Board or of a comumittee appointed by 'h
Board whe— .

(a) has any share or intercst of the nature deseribed in clause (g) or
clause {f) of section B in respect of any matter, or

{b) has acted professionally, in relation to any metter on bihulf of any
person having therein any such share or interest as aforesaid,

shall not, notwithstanding anything contained in the provise to e~tion 5.
vote or take part in any proceedings (including eny disenssion n vy - o
lutio: or question) ofthe Board or comm'ttee thercof ¥ Lting =+ chey

(8) If any member of the Board or of a Committee app-inted by the
Bodrd has difeetly or indirectly any interest in any area in which it is
proposed to acquire land for any of the purposes of this Act, he shall not
take part in any meeting of the Board or committee thercof in which any
matter refating to such land is considered,

{3y Noth'ng in sub-section (I) or (2) shall provii: o v mo-se 7 he
"B d o . committ¢e thercof from voting om, or tak's g por - the is.
. cussion of, any resolution or question relating to any subj et iher thor

- 5 gubiject reférred to in thése subi-géotions,
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13. No act done or proceedings taken under this -Act by the Board AdH# nob

. o . to bo
or a esymmittee appomted by the Board shall be invalidated merely on the  jnvalidated
ground of—

by
vacancy,
. L informality
{a) eany vecancy of a member or any defect in the constitution or re-  ete,
constitution of the Board or a committee thercof; or
(b) any defect or irregularity in the appointment of 2 person as a
member of the Board or of a committee thereof; or
(¢) any defect or irregularity in such act or proecedings, not affecting
the substance,
14, The duties and functions of the Board shall be as follows, namely:— Dutios snd

fonotions of
{a} to prepare, execute, promote and finance the schemes for supply of the Board,
water and for sewerage and sewage disposal ;

{b) to render allnecessary services in regard to water supply and sewerage
to the State Government and local bodies and on request to private insti-
tutions or individuals also ;

{c) to propare draft State Plans for water supply, sewerage and drainage
on the directions of tho State Government ;

{d) to review and advise on tho tariff, taxes, fees, and charges of water
supply and sewerage systems, in the areas comprised within the sphere of
operation of the water supply and sewerage services of the Board and in

the areas of the local bodies which have entered info an agreement with
the Board ;

(6) to assess the requirements of materials and arrange for their procure-
ment and ubilisation;

(£} to establish State standards for water supply and sewerage services;

{g) to review annually the teshnical, financial, esonomic and other aspects
of water supply and sewerage system of every scheme of the Board or the
logal bodies which have entered into an agrcement with the Board;

(h) to establish and maintain a facilify to review and apprise the tech-
nical, financial, economis and other pertinent aspests of every water supply
and sewerage schemse in the State ;

(i) to operate, run and maintain any waber works and sewerage system;
if and when directed by the State Government, on such terms and conditions
and for such period as may be spesified by the State Government;

{j) to assess the requirements for man-power and training in relation to
water supply and sewerage services in the State ;

(k) tocarryoutapplied research for efficient dissharge of the dubies and
funotions of the Board ; .

IV-Exirs-33
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() to perform such of the duties and functions, whioh :re being per-
formed by the Gujarat Public Health Engincering Service, as may be specified,
from time to time, by the State (Government;

(m) to perform and discharge such other duties and functions as are allo-
tted to the Board under other provisions of this Act or as may he entrusted
to it by the State Government.

Powers of 15. (1) The Board shall, subjeot to the other provisions of this Act, have
%:Md‘ power to do anything which may be nesessary or oxpedient for performing its

duties and discharging ibs functions under this Ast.

{(2) Without projudice to the generality of the foregoing provisions, such
powers shall include the power—

{a) toinspect all water supply and sewerage facilities in tho State by
whomsoover they are operated;

(b) to obtain such periodic or specific information from any local
body and operating ageney as tho Board may deem necessary ;

(¢) toprovide training forits own personnel as well as for employees
of the local bodies ;

(d) toprepare and carry out sohemes for water supply and sowerage;

(e) tolay down the schedule of fees and other charges for all kinds of
services rendered by the Board to the State Government, local bodies,
institutions or individuals ;

(f) toenter into contrach or agreement with any person or persons
as the Board may desm necessary, for peforming its duties and discha-
rging its functions under this Act;

(g) to adopt its own budget annually;

(h} toapprove tariffs for waber supply and sewerage services applica-
ble to the arcas comprised within the sphere of operation of such
services of the Board ; and within the jurisdiction of such local bodies
as have entered into an agreement with the Board ;

(i} to manage all its affairs so as to provide the people of the area
within its jurisdistion, with wholesome water and, whoro feasible,
efficient scworage service ;

{j) to take such other measures, as may be necessary, to ensura wator
supply in times of any emergenoy ;

(k} to acquire, possess and hold lands and obther property and to
carry any water or seworage works through, across, over or under
any highway, road, street, orplace and after reasonable notice in writing
to t.he:i- owner or ogoupier, into, through, over or under any huilding
or land ; ' : :
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{) to abstract water from any natural source and dispose of waste
water ; .

(m) to raise, horrow or secure money on such terms and conditions
as may be expedien, andin particular by way of loans and advances,
deposits and issus of debentures and obtain subventions or mortgages
from public institubions like the Life Insurance Corporation of India,
Banks and any international organisstions or from the State and Central
Governmont, for drinking water supply and sewerage schocmesor any
other schemes for improvement of sanitation ;

{n) to receive grants from the State Government, the Cenfral
(Government and the local bodies for water supply and sewerage or any
obher sanitation improvement schemes;

(o) to repay instalments of loana and pay iunterest on the principal
thereof to the lenders as por mubually agreed terms and conditions ;

(p) to advance loans to the local bodies or Government for their
water supply and sewerage sohemes on such terms and conditions ag
may be specifiedl by the Board ;

(@) to recover from the local bodiee or Government principal and
interest thereon in rospect of loans advancod to them by the Board ;

(r} toineursuch expenditure as the Board may deem necessary for
performing its duties and functions under this Act ;

(8) to exercise such other powers as are conferred on the Board
under other provisions of this Act.

16. (1) Notwithstanding anything contained in sny other law for the  Powers of
time being in force, the Board may give such directions to any local Board to
body, with regard to the implementation of any water supply or sewe-  give
rago scheme financed by it under oclause (a) of section 14, as it thinks f;’g“:f‘;i“

fit, and such body shall be bound to comply with such directions. for roturns,
reports, .
(2) In case any local body is saggrieved by any such directions or ate.

experiences any diffioulty in complying with the same, it shall refer the
matter to the State Government, whose decision thereon shall be final,

(8) The Board shall have poweor tosall for any retun, statement of
accounts, report, statistics or other information from any local body or
other body or individual, which is required by it for tho exercise of its
powers and performance and discharge of ita duties and funetions ueder
this Act, and such body or individual shall ba bound to furnish such
information.

17. The Board may include in the cost of any scheme or work  Supervision
the exzecution or further exeoution whereof is undertaken under clauso (a) :’;,(llmge
of seation 14, supervigion and centage charges at such rate, not exceed-  tharges,
ing puch limit as may be prescribed, as it may determine under clause

{e) of sub-section (2) of section 1B,
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CHAPTER 1L

TRANSFER OF ASSETS, LIABILITIES AND EMPLOYEES OF THE (GUIJARAT PUBLIC
HEALTH ENGINEERING SERYICE TO THE BOARD.

18. (1) From such different dates asmay be specified, from time to
time by the State Government (hereinafter in this section referred to ag

“the appointed date”),—

(a) the propertics and assets (including water works, buildings,
laboratories, stores, vehicles, furnitures and other furnishings) specified
in that behalf, which inunediately before the appointed date were
vestod 10 the State Government for the purposes of the Gujarat Publie

Health Engineering Service, shall vest in and stand transferred to
the Board; and

(b) the rights, liabilitics and ebligations of the State Government, whe-
ther arising out of any contract or otherwise, pertaining to the said Ser-
vice, shall be the rights, liabilities and obligations of the Board.

(2) Such properties, assets, rights, liabilities and obligations shall be valued
in such manner as the State Government may determine,

(3) Where immediately befors the appointed date the State Government is
a parby to any legal proceedings with respect to any properties and assets
transferred to the Board under clause (a) of sub-section {Z) or with respech to
any of the rights, liabilities or obligations which have become the rights, liahi-
lities or obligations of the Board, under clause (b) of sub-sestion (), the Board
shall be deemed to be substituted for the State Government as a party to
those proseedings and the proceedings shall continue accordingly,

13, Where any doubt or dispute arises as to whether any property or asset
has vested in the Board under soction 18 orany rights, liabilities or obligations
have become the rights, liabilities and obligations of the Board undoer that sestion,

such doubt or dispute shall be referred to the State Governmont, whose deoi-
sion shall be final. :

20. (1) On and after the establishment of the Board, the State Government
may, from time to tims, diroet that the services of such of the existing officers
and servants of the State Government in the Gujarat Public Health Engineer-
ing Service, who inits opinion, are rendered surplus to its requirements, shall
stand terminated and their posts shall stand abolished, from such date as may
be specified by it (hereinafter in this section referred to as “the appointed
date”} and shall on that date (which may be difforent for different officers
and servants) hecome the officers or servants of the Board.

(2) Every permanent or temporary employeo of the Gujarat Public Hoalth
Eugineering Service in respect of whom a direstion is issued under sub-sostion
(2) shall, on and from the appointed date, be a permanent or temporary emple-
yee of the Board, as the case may be, against a permanent or tomporary post,

which shall stand created in the establishment of the Board with effect from
the appointed date. :
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{3) Any officer or servant so transferred shall hold his office under the Board
on the same tenure, remuneration and other conditions of service and with the
same rights and privileges as to pension, grabuity, provident fund and other
matters as he would have hold on the appointed date if this Aot had not coms
into forcs, until his employment under the Board is duly terminated or his
remuneration or other conditions of serviee are duly revised or altered by the

Board in pursuance of the law which for the time being governs his condii-
ons of service;

Provided that, the conditions of scrvice applicable immediately before the
appointed date fo the case of any such officer or servant shall not be

varied to his disadvantage, except with the previous approvsl of the State
Government.

{(4¢) Any service rendered by such Government servants undcr the State
Government shall be deemed to be service rendered under the Board,

{5} The swms standing to the credit of the employces referred to in
subsection {I) in any pension, gratuity, provident fund or other Lke funds
constituted for them shall be trausferred by the State Governmernt 1o the
Board along with any accumulated mterest due till the appoitcd . te
and with the accounts relating to such funds.

{6) On and after the appointed date, the Beard shall, to the ¢xclusion
of the State Government, be liable for payment of pension, provicent tund,
gratuity or other like sums as may be payable to cmployees pefirree Lo in
sub-section (X) at the appropriste time in accordance with the conuitions
of their service.

(71} Notwithstanding anything contained in the Industrial Disputes Aot,
1947, orin any other law for 1he time being in force, the transfer of sexvices
of apy employce to the Board under sub-section (I) shall not entitle any
such employee to any compensation under that Aet ox such other law and
no such olaim shail be entertaimed by any Court, tribunal oxr authority.

(8) («) Nothing contained in sub-seotion (I) shall apply to any employee
who by notice in writing given to the State Government within two months
from the appointed date or such extended time as the State CGovern-
ment may, by general or special order, specify, intimates his intention of
not becoming or continuing as an employee of the Board.

(b) Where such notice is received from any employee—

{i) in case of a permanent employee, ho shall be allowed to retire
giving him the benetit of pension, gratuity, provident fund and other
benefits acerued to him had he retired from the Government service on
tho appointed date ; :

- (1) in ecase of a temporary employee, his serviges shall stand teimi-
nated after giving him notice or remuneration in lieu of notice as  per
the existing service rules of tho State Government. '
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(9) Notwithstanding anything contained in the foregoing sub-sections—-

(@) no person employed in the Gujarst Pubhe Health Inginecring
SBervice to whom any notice or oxder of termination of his services ox
compulsory rotirement has been issued before the date of commencement
of this Act shall be transferred to the Board

(b) the travsfer of a person employed as aforesaid against whem =any
disoiplinary  proceeding is pending shall initially he provisional and the
Staie  Government shall review such transfer after the final order as a
result of such disciplivary proceeding is passed and thereafier pass such

order as may appear to it to be appropriate in the circumstances of the
ease;

{¢) the disciplinary or other action in relation to any person referred
toin cluuse (a) or clause (b) may be taken after the date mentioned in
clause (@) in such mammer and by such authority as the State Government
may by goneral or special order speeify in this behalf;

{d) if the services of any smployee of the State Government stand
teansferred under sub-section (I) or sub-scotion (2) to the Board, the
Board shall be competent after such transfer to take suok disciplinary or
other aotion as it thinks fit agast or in respect of such employee having
regard to any act or omission or gonduct or record of such employes
while he was in service of the State Government.

(10} {a) TFor the purpose of cnabling the Board to dissharge its functions
and duties under this Act, it shall be fawful for the State Government to
direch, by a genoral or special order, that such of officors of the State Go-
vermment shall be posted under the Board for such period and subject to
suoh oonditions as may be specified in the order and accoxdingly the officers
specified in the order shall be posted under the Board,

{b}y The pay and allowances of any officer posted in acoordance with
clause (@) under tho Board shall, during tho period of posting, he paid by
the Board from its fund.

CHAPTER IV

TAKING OVER OF¥ WATER SUPPLY AND SEWERAGE SERVICES FROM LoCAL Bobpy

BY BOARD.

21. () Notwithstanding anything contained in any law for the time
being in force, the Board may at any time with tho previous approval
of the State Government, take over any exisbing water supply and sewerage
services from any local body for operation, and for maintenanse, augraen-
tation or improvement and in such gages-—

{a) all the existing water supply and sewerage sorvices, sewage works
and sewage farms, including, as the case may be, all planfs, machineries,
waber-works, pumping stations, filter beds, water mains and public sewers
in, along, over or under any public street, and all buildings, lands and
other works, materials, stores and things appert:ining thereto, bslonging
to or vested in thab local body ;
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(b) 80 much of the sub-soil appertaining to the said water mains and

sewers as may be necessary for the purpose of enlarging, deepening or
otherwise repairing or mainbaini,g, any such water mains and sewers or *

any pipes and other appliances and fittings connected with such water
supply and sewerage services and sewage works and sewage farms ; and

(¢) all rights, liabilities and obligations of such local body relating fo .’

the things mentioned in clauses, (¢) and (b}, including the right to recover
any cost or fees or charges relating to water supply and sewerage ser-
vices and also including liabilities arising from any loans advanced by
Government or any other person to the said local body for the things
aforesaid, other than loans diverted to or wutilised for purposes other than
those referred to in clauses () and (b),

shall, on such date as may be specified by the State Government in
the notification, stand transferred to and wvested in the Board and be
subject to its eontrol.

(2) Such [roperties, assets, rights, labilitics and obligations shall be
valued in such manner as the State Government may determine.

(3) Where any doubt or dispute arises as to whether any property or
assob has vested in the Board under sub-section({l) or any rights, liabilities,
or obligations have heoome the rights, liabilities or obligations of the Board
under this section, such doubt or dispute shall be referred to tho State
Government, whose decision shall befinal and bindingon the Board and the
local body conserned.

() Tor taking over any properties or assets of the lecal body, the
Board shall paytothat body such amount and on sueh terms and conditions
as may he mutually sgeced upon. In the absence of eny such agreement,
thr Slate Government shall defermime the amount te he paid to the loeal
holly on the iz of the valustion made under subscetion (2) and after

taking into consideration Lhe siziutery duty of the leenl hedy to pravide : .
water supply and sewsrage serviees, the grants reeeived by the lecal body
from tim> ta tima, the out<ianding loan liabilities of the local hedy and such
othot velevant factors,  The deeision of the State Government shall be final

and binding en the parties,

{5 No'withstending anvéhing  contsined in sub-s:ction (4} the amount .

payable by the Board to the local bedy under thet sub-scetion may, at the
option of the Board, be trested, wholly or partly, to be the grant of loan to
the Board on such terms and conditions as the State Government may
specify,

22. In respect of water works taken over from a local body by the
Board, all debis and obligations inenrred, sll  contracts entered inte, al)
matters and things engaged to be done by, with or for any loezl bedy
prior bn taking over the water works by the Board shall be deemed to have
been ineurred, entered into or engaged to be done by, withor for the Board
and all suits or other legal proceedings instituted or which might, but for
transfer and vesting under sub-section (I) of sestion 21, have been instituted,
or defended by or against the local body, may be continued or instituted or
defende:d by or against the Board.
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23. () Notwithsisnding  anythng  contaned in seetion 21 or in the
rIrvart loeal suthority law for the time being in foree, where the Siate
Government is of opinion, Iy the case of any water works or scwerage system
operated and run by 2 local bodyin sny arc thet the opersticn and manage-
ment thereof should in public interest be taken over by the Boerd for a
temporary period the State Government may by notification in the Offtcial
Qaxlte, direct the Board in take over for the purpose of operation and
manag-ment such water works orsewcerage system for such period not exeec-
ding five years in the first instance, and on such terms and conditions as
may be specified by the State Government in such notification and thereupon
the loeal body concerned shalt transfer such works or system to the Board and
the Bozrd shall take over from the leeal body such works or system for the
aforesaid purpose and for the period and on the terms and conditions as
aforesaid.

2) I shall be lawful for the State Government to extend from time to
tim: the period specified far the purpose of sub-cection {(I) in the case of any
water works of sewerage system so however that such peiiod in the aggregate
does not excecd ten years.

(3} The terms and conditions to be specificd under sub-section (I} may
elso include the texms and conditions relating to the restoration of the possession
of the water works or sewerage system so taken over to the local bedy on the
termination of the peiiod apecificd under sub-seetion (I)or the period as extended
undi 1 sub-section {2).

(4) The taking over of any water works or sawersge system by the
Bwd urd rauh-coeti v (1) cndd the pestorstion thereef to the Lier L hedy nndie
subss¢ ion {3) shedl vor prejushec any rights in respeet of such  works or
systemn which any other person may be entitled by due process of law to
enforee against thelocal body or the Board, asthe casemay be,

24. Notwithstanding anything contained in the relevant local authority law
for the time being in foree, it shall be lawful for any lecal bedy to entrust to
the Board, for the purpose of maintenance, operntion 2nd running, any watcr
supply scheme o1 sewerage system wholly or prrtly, uper such fyms sand condi-
tions as may be mutually agreed npon.

CHAPTER V.
INvESTIGATION, PREPARATION AND EXECUTION OF SCHEMES BY THE BOARD.

25, (I) The Board may, ab the request of a local body, investigate the
nature and type of a scheme that such local body may like to bs undertaken
by the Board for providing water-supply and sewerage facilities in any area,
having regard to the cconomical and other local conditions of such area in
all their aspeots, undertake survey of suoh area and decide upon bho feasi-
bility of preparing or implementing such scheme,

{2) As soon as the investigation undertaken by the Board is completed
with respect to any area and the Board considers it feasible to prepare or
imploment the scheme, it shall give intimation of its decision to undertake
suoh dcheme to the local body under whose jurisdiotion such area falls and
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prepare & preliminary scheme stating therein an estimate of the expenditure
' that is likely to be inqurred in regard to the scheme and also the other salient
features thereof.

(3) The Board shall also prepare a detailed phased programme in the
manner presoribed for the execution of the scheme, and work out pricrities

with the approval of the Government, A .

[[4) Aftor the priorities have-Been worked out and ajswuf by the State
Government the/anl;dfﬁhall prepare a draft_sohem nsistent therewith, \
/ {(5) The Board shall, in a meeting convened for the purpose, examine the
draft scheme in all its aspeots. A representative of the looal body conocerned
in the scheme, shall be invited to attend such meeting. Each such person
may patticipate in the discussion and express his opimon about any aspect
of the scheme.

(6) If the Board on a detailed examination iz satisfied about the feasi-

bility of the draft schems, it shall forward the same to the State Government
for approval, '/2‘-; .

26. As soon as may be affer the submission of the draft scheme under ” m’;;’f
sub-section (6) of sestion 25, the State Government shall within such time State
as may be presoribed, either approve the draft scheme'or approve it with Govem.
such modifications as it may consider necessary or return the same to the mont.
Board with directions to modify it or to prepare a fresh draft scheme in
acoordance with such directions and the Board shall accordingly modify or

prepare a fresh draft scheme, as the case se may be, and resubmit it to the State

Government for approval. / |
27. (1) The State Government may by an order, ascord its approval g_ﬂm ‘;.f, :rcllarl
to the draft schems, of ¢ Pﬂ h

acheme.
(2} An order issned under sub-section (I) shall be conclusive ovidence
that the scheme has been duly made and spproved. The scheme shall
thereupun become final and shall be called the “approved scheme”.

28. It shall be the duty of the Board to execute the approved scheme  Ereoution
in the areas of the loecal body or local bodies soncerned. of approved
schems b: .
_ the Board..y "
%9. The cost of investigation, prepazation and exeeution of any such scherie  Cost of |
undertaken by the Board shall be initially ineurred by the Board oub of its achems.
funds but it shall be recoverable from the concerned losal body or local

bodies in smch mannner and in such instalments as may bepresoribed,

. Explanation.—~The cost relating to the invesbigation, preparation and exe-
oution of any scheme by the Board shall inslude all incidental expenses
inourred by the Board in conneotion therewith. 7.

/( ] f 30. A looal body oconcerned with an approved scheme shall provide Local

. . body to
necastary assistante to the Board for the proper execution of the approved proz;da
goheme within the territorial limits ofsuchlooal body., ;f&?i‘i;‘:

to Board,

IV—Extra—34 [
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31. (I) When an approved scheme has been finally executca ., he
Board, all works completed thereunder and the property appurtenant therato
shall be transferred to the local body concerned in such manner and subject
to such conditions as may be prescribed and it shall thereafter be the respon-
sibility of such local body to maintain them.

(2) The local body shall levy such rates for water supply and sewerage as
may be suggested to it by the Board.

(3) If a dispute arises as to the property which is to pass to a loeal body
along with the works executed under a scheme, it shall be referred to the
State Government for decision snd such deecision shall be final.

CHAPTER VI.
CowtracT, FINANCE, ACCOUNTS AND AUDIT

32. Ev.ry contract or assurance of property on beh:lf of the Board shall
be in writing and executed by such authority or efficer spnd 1n such manner
as may be provided by regulations.

33. The Board shall establish a fund to be called “the Board Fund”,
which shall be deemed to be a local fund and to which shall be credited all
moneys received by or on behalf of the Board, otherwise than by way
of loans.

34, (I) The Board shall also establish another fund to be called “the
Loan Fund”, which shall also be deemed to be a loeal fund and to which
shall be crediled all moneys received by or on behalf of the Board by way of
loans.

{2) The Board may, with the previous approval of the State Gﬂvémrnent.
establish such other funds as may be necessary for the efficient performance
of its duties and discharge of its functions under this Act,

35. The Board shall not, as far as practicable, and after taking credit
for any grant or subvention fromthe State Government under section 36
carTy onits operations underthis Aet at a loss.

36. The State Government may, after appropriation duly made in this behalf,
from time to time, make grants and subventions to the Board for the purposes
of this Act, on such terms and conditions as the State Government may determine.

37. The State Government may, from time to time, advance loans to the
Board on such terms and conditions, not inconsistent with the provisions of this
Act, as the State Government and the Board may agree upon.

38. After appropriation duly made in this behalf, the State Government may
make an jnitial contribution to the Board Fund of rupees ome crore or such
lesser sum as it thinks fit,
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39, (1) The Board may, from time to time, with the previous sanction
of the State Government and subject to the provisions of this Aet and to such
conditions as the State Government may, by general or special order, impose,
borrow any moneys required for the purposes of this Act by making arrange-
ments with the Banks or other bodies or institutions approved by the State
Government for this purpose.

(2) The Board may advance any part of such borrowings to any local
body for the performance of its duties and discharge of its functions relating
to water supply and sewerage services on such terms and conditions as the
Board may determine.

40, The Board shall creats a depreciation reserve and make annual provision
therefor in accordance with such principles as may be prescribed.

41. The State Government may guarantee the repayment of any loan and
payment of interest on all or any of the loans given or transferred to the Board
for the purposes of this Act.

42, (I) The Board shall, before the commencement of, and may at any
time during, a financial year, prepare a statement or a supplementary state-
ment, as the casec may be, of the programme of its activities during that year
as well as a financial estimate in respect thereof and the same shall be aub-
mitted to the State Governmenst in such form and by such dates as the State
Government may, by gensral or special order, direct, for the previous approval
of the State Government:

Provided that, in the event of such previous approval not being received
before the commencement of the financial year for which such financial state-
ment has been submitted, the Board shall be entitled to expend on all accounts
upto an amount not exeeeding the amount approved for the corresponding
period of the previous financial year and such amount shall not include any
sum spent out of the grants and subventions during the said period.

(2) The Board shall cause to be maintained such books of account and
other bouks in relation to its accounts and prepare the balance sheet in such
form and manner as the regulations may require.

(3) (a) Theaceounts of the Board shall be audited by such Auditor, in such
manner and at such times, as the State Government may, by general or special
order, direct.

{b) The Auditor so appointed shall have such powers of requiring the
production of documents and the furnishing of information respecting such
matters, and shall have such powers in respect of disallowance and  surcharge
as may be prescribed.

(#) The accounts of the Board as certified by the Aunditor together with
the audit report thereon shall be forwarded annually to the State Govern-

ment, Wwho may issue such directions to the Board as it may deem fit and
the Board shall comply with such directions.

(5) The State Government shall cause the accounts of the Board to be
published in such manper as it thinks fit.
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CHAPTER VII
Frrs ANp (HABGES,

43, (I) The Board shall, by notification in the Official Gazette, fix the
cost of water to be supplied aceording to volume, and also the minimum cosb
to be charged in respect of each connection. :

{2) The Board may, in lieu of charging the cosh of waber asoording to
volume, accept from any oconsumer a fixed sum for a specified period on
the basis of expected consumption of water during that peried.

44, (1) The Board shall, by notificabion in the Official Gazetie, fix the
cost of disposal of waste wator according to its volume (which may be such
percentage of the volume of total waber supplied to the consumer as may be

prescribed), and also the minimum cost to be charged in respect of such
disposal.

(2) The Board may, in lieu of charging the cost of disposal of waste
waber according to the basis stated in sub-section (I), accopt from
any consumer a fixed sum for a specified period on the basis of expected
disposal of waste waber during that period. - -

45. (1) The Board may provide water meters and charge such rent for
the meter a8 may be provided in the bye-laws.

(2) The Board may chargs fees for connection, diseonnection and re-conne-
ction of any water supply or sewer or testing or supervision or for any other
service rendered or work executed or supervised at such rates as may be
provided by the bye-laws,

46. The Board may by bye-laws provide for requiring any gonsumers or
olass of gonsumers to deposit such sums as may be specified thercin as secu-
rity for prompt payment of its dues and due performance of the conditions
subject to which services are rendered to them. It shall be lawful for the
Board to recover its dues from the amount so deposited,

47. Any sum due to the Board on account of cost of watber, cost of dis--
posal of waste water, meter rent, fees, charges or otherwise inder this Act,

shall, without prejudice toany other mode of recovery be resoverable ag
arrears of land revenue.

CHAPTER VIII

WATER SUPPLY.

48, The supply of water for domestic purposes under this Aot means supply
for any purpose, except the following, namely:—

(6} for any trade, manufacture or business;

(b) for gardens or for purposes of irrigation;
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- (¢} for building purposes, including construction of streete;

(@) for fountains, swimming pools, publio ba.th or tanks or for any orna-
mental or mechanical purposaa

{e) for animals, where they are kept for sals or hire or for the sale of
their produce;

(f) for the consumpfion and use at a restaurant or by inmabes of
a hotel, boarding house or residential ¢lub;

(¢) for the consumption and use by persons resorting to sheatres and
oinemas;

(k) for watering ébreats; or
~ (¢) for washing vohicles where they are kept for sale or hire.

49. No person shall, exeept in such circumstances or subjest to such con-
ditions as may be provided by the bye-laws, use or allow to be used water
sapplied by the Board for domestio purposes, for any other purpose.

80. (I) No person, other than a plumber licensed by the Board shall
exeoute any work in respect of & water connection not heing work of a trivial
nature and no person shall permit any such work to be exeouted by a person
other than a licensed plumber,

(2) When any work is executed in contravention of the provisions of sub-

ssabion (7), such work shall be liable to bs dismantled at the dlscretmn of
the Board.

51. (I) No owner or ocoupier of any premises to which water is supplied
by the Board shall cause or suffer any water to be wasted, or cause or suffer

the serviec pipe or any tap or other fitting or work connected therowith to
remain out of repair so as to cause wastage of water.

(2) Whenever the Board has reason to believe that as a result of defeat
in & service pipe or tap or other fitting or work connected therewith water is
being wasted, the Board may, by writton notice, require the consumer to re-
pair “and make good the defest within such time as may be speoified in such
notice. .

(3) If such repair is not carried out within the time specified,' the Board
may, without prejudice to any action which may be taken against the eon-
sumer under any other provision of this Act, oause such repair to be made.
The sost of such repair shall be realised from the consumer.

52. (I} The Board may ouf off the water supply from any premises,-~-

. {a) if any fes, rental, cost of water or any oharge or other sum due
u.nder this Aet, is not pa.ld within a penod of fifteen days after service of
4 bill for the same; or

Water so .
for d.omeggiy

purposes not
to he used
for non-
domeatio

purposes.

Licensed
plumbars.

Prohibition
of wastage
of weler,

Power to cut
off water

mupply.



i64; GUJ. GOVT. GAZ, EX;, MAY'#6, 1970/JYAISTHA 1¢; 1001 [ Pant IV

() if after the recsipb of a written notice from the Board requiring him
to refrain from o doing, the consumer conbinues to use the water or to
permit the same to be used in contravention of the provisions of this Act
or any rules or regulations or hye-laws; or

(¢) if the gonsumer damages or causes to be damaged tha water mefer
or any connection pipe or ferrule; or

(d) if the consumer refuses to admit any officer or servant of the Board
duly suthorised in this behalf into the promises which he- proposes-to
enter for the purposes of executing any work or placing or removing any
apparatus or of making any examination or inquiry in connection with the
waber supply or prevents any such officer orservant from execubing any work
or plasing or removing any apparatus or making such exammat.mn
or inquiry; or

{¢) if the service pipe or any tap or other fibting: or work connected
therewith is found on examinabion by am officer or servant of the
Board dulysuthorised in this behalf to be out of repair {o such an extent
as to cause -wastage or confamination of water and immediate prevention
thereof is nescessany; or

(f) if the consumer causes or allows so be 'caused the service pipe or
any tap or other fitting or work connected therewith to be placed, remo-
ved, repaired or otherwise interfered with; in contravention of the provi-
sions of this Aot or of the rules or regulations or bye-laws; or

| (g) if by reason of leakage in the service pipe or any tap or obher fittx
ing or work, damagp is caused o a public strest and immediate prevention
tlmaof is neceasary.

(2) No sction taken under or in pursuance of this section shall relieve a-
pemson from any penelty or liability which he may have otherwize inourred.

© (3) 'The Board may reconnect the supply of water disconnected under
subssection. (I) on paymens of such charges and on suoh terms and condi-
tions a8 may be provided by bye-laws.

Prohibition 53. (I) No person shall—

wther aate. .
(@) wilfully obstruct any person acting under the authority of the. Boaxd - .
in setting out the lines of any work or pull up or remove any pillar, posbc
or stay fixed in.the ground for the purpose of setting ouft the lines of such
works, .ox defaco or destroy any works made for the said purposes; or

()] m]fu]]y or negligently break, injure, turn. on, 'open, close, shut:off
or otherwise interfore with any losk, cock, valve, pips, meter or other work
or .appastns. belopging .to, the -Boards. or

__ {0).. unlawhully obstmmot the flow.of .or flush, deaw:off, or divert or take
water-from. sny water works belonging to the:Board or - any water course
by which any such water is pupplied; ox
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(@) obatruct any officer or servant of the Board in the performance and
discharge of his duties and functions under this Chapter or refuse or wil-
fully neglect to furnish him with means necesssry for the making of any
entry, inspection, ezamination or inguiry ‘thereunder in relation to any
waterworks; or

(8) bathe in, at or upon any water works; or wash or throw or vause to
enter therein any animal or throw any rubbish, dirt or filth into sny
waterworks, or wash or clean therein any cloth, wool, or leather or the skin
of -any:animal, or cause water of any sink or drain or any steam engine or
boiler or any other polluted water to turn or be brought into any water-

QUJ. OVT. GAZ, EX,, MAY &, 1970/TYAISTHA 16, 1001

works, or do any other act whereby ths water in any water works belong--

ing to the Board is fouled or likely to be fouled.

{2) Nothing in olause (b} of sub-seotion () shall apply to a consumer clo-
sing the stop—cock fixed on the service pipe supplying water to his premises

8o Jong as he has obtained the comsent of any other consumer whose supply
~ be affected thereby. .
CHAPTER IX

SEWERAGEK,

54. The owner or cccupier of any premises shall be -entitled to‘empty
sewage of the premises intc a sewer of the Boaxd, provided that, before doing
80, he— '

(4) obtains written permission of the Board and pays, connection fee
and other charges in accordance with the bye-laws; and

(b) complies with such other conditions as may be provided by the
bye-laws, _

85, Where any premises ave, in the opinion of the Board, without suffi-
cient means of offectual disposal of sewage and the sewer of the Board is
situated at a distance of not more than fifty metres from any part of the
_premises, the Board may, by written wnotice, require the ownor of the said
promises to have sewer connection as provided by bye-laws.

56. No person shall, without permission of the Board, make or cause to
be made any copnection or communication with any sewer of the Board.

57. No person shall, without the permission of the Board, construct any
private street, building or other structure on any sewer of the Board,

58, The Board may, for the purpose of ventilating any sewer or cess-pool,
whether vested in the Board or not, erest upon any premises or affix to the
outside of any building, or to any tree, any shaft or pipes as may appear to
i to bo necossary, _
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59. (I) Where it appears to the Board that there are reasonabls grounds
for belicving that a private sewer or cess-pool is in such condition as to be -
prejudicial to public health or to be a8 nuisance or that a private sewer com-
municating directly or indirectly with a séwer of the Board is so defoctive
a8 to admit sub-soil watoror grit or other materials, the Board may examine

_its condition and for that purpose may apply any test, not being a test by

vator under pressure, and if it deems it necessary, open the ground.

(2) If on examination the sewer ox cess-pool is found to be in proper con.
dition, the Board shall, as soon as possible, reinstate any ground which hag
been opened by it and determine and pay compensation for the damage eaused
by it. _

§0. No person shall—

(o) wilfully obstruct any person acting under the authority of the Board
under this Chapter in setting out the lines of any works or pull up or
romove any pillar, post or stay fixed in the ground for the purposes of
“setbing out lines of such work or deface or destroy any works made for the

said purposes; or -

(b) wilfully or negligently break, injuro, turn on, open, close, shut off or
otherwiso interfere with any lock, valve, pipe or other works or apparatus
belonging to the Board and pertaining to its duties and functions under
this Chapber; or

(¢) unlawfully obstruot the flow of, or flush, draw off or divert or taks
~ sowage from any works belonging to the Board; or

(d) obstruct any officer or servant of the Board in discharge of his
duties under this Chapter or refuse or wilfully negleot to furnish him with
the means necessary for the making of any entry, inspection, examination
or inquiry therounder in relation to any sewsage;works,

61. (1) Anyofficor orservant of the Board authorised by itin that behalf,
may, with or without asaistants or workmen, enter into or upon any premises

in otder—

(#) to make any inspestion, survey, measurement, valuation or inquiry;
(6) to take levels;

(¢} to dig or bore into the sub-soil; "\

(@} to set out the boundaries and the infended lines of work;

(¢) to mark such lovels, boundaries and lines by placing mearks and out-
ting tronches; or T

{f) todo ahy other thing necessary for the purp.oses of t-his'Act or Iany
rules or regulations or bye-laws
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Provided that, in oxercising the powers under this sub-section due regard
shall be paid by the officer or servant of the Board concorned to the social
and religious customs of the ocoupants of tho premises.

(2) When any porson is entitled to enter into or upon any premises in
exercisc of the powers under sub-section (I) he may also enter in similar
manner Nto or upen any adjoining premises for any work authorised by or
under this Act or for the purpose of depositing therein, any soil, grind stone
or othor materials or for obtaining accoss to such work or for any
other purpose connosted with the exceution of tho Same,

(3) It shall be lawful for any authorised officer or servant to make any
entry into any plae: to open or cause to be oponed any door, gate or other
barrior—

(e} if ho considers the opening thereof necossary for the purpose of such
entry; and

(5) if tho owner or occupier is ahsent or being prosent refuses to open
such door, gate or barrier.

62. Any officer or servant autherised by the Board in that behalf may
have any tank, pool or well, cleaned or disinfected after notice to the owner
or occupier, if any, when it appears that such cleaning or disinfection will
prevent or cheok the spread of any dangerous disease. Tho cost of cleaning or
disinfection shall be rocoverable by the Board from the owner or occupier of
such tank, pool or well.

CHAPTER X
PENALTIES AND PROGEDURES,

63. Whoever conlravenesany of the provitions of this Actor of anyru'e or
by-law or fails to comply with any notice, order or 1¢quisition issued under
this Act or any rule or hye-law, shall, on conviction, be punished with fine
which may extend to one thousand rupees, and with further fine which may
extend to fifty rupzes for every day on which such contravention or failure
continues after the first conviction.

64. No court shall take cognizence of any offence under this Act, except
on the complaint of the Board made within six months next after the
commission of the offence,

65. (I) Where an offence under this Act hes been committed by a
company, every person who at the time the offence wus committed was
regponsible to the company for the conduct of its bwiness as well as the
company, shall Le deem>d to be guilty of the offence and shall be liable to he
proceeded against and punished accordingly :

Provided that, nothing contained in this sub-section shall render any such
arion liable to any punishment, if he proves that the offence was committed
without his knowledge or that he exercised all duc diligence to prevent the

eormmmission of such offence,
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(2) Notwithstanding anything contained in sub-section (I) where any
offence under this Act has been corumitted by a company and it is provid that
the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of any director, manage1, cecretary
or other officer of the company, such director, meneger, seerctery or other
officer shall also be deemed to be guilty of that offence ard shall be lieble to
be proceeded against and punished acecrdingly,

Ezplanaiton:—For the purposes of this section—

-
(a) ‘company’ means any body corporate and ircludes a firm or other
association of individuals, and

{(6) ‘director’, in relation to a firm, means a partner in the firm,

66. It shall Le lawful for any officer of tle Board authorised by it in this
behalf to arrest and hand over to tle officer in charge cf the rearest police
station any person who commits or is suspected to have ccmmitted an ¢ ffence
punishable under section 63 and who on ¢emand refuses to give his true pame
and address or where there i3 reason to believe that the neme cr sddress
given by him is not correst, Such police cfficer shell cdopt such log:] mea-
sures as may be necessary to cause tlas person to be teken Lefore a Magistrete
with the least possible delay.

67, () Tle Memler-Sec:etary or any other officer of the Board authorised
by it by general or speciel orcer in that lelalf meay, cither lefcre cr after
the institution of prceecdirgs for any cffince pumishable under this Aet,
accept from any person charged with such cfferce by way of composition of
the offence a sum not exceeding two theusand rupees, as he thn ks rroper,

{2) On payment of stch sum, no further procecdirgs shell be taken
against the said person in respect of the same offence,

CHAPTER XI

ExTERNAL CONTLOL

68. (I} In the performance of its duties and discharge of its functions,
tle Board shall be guided by such directicns on questions of policy ¢8 may
be given to it, from time to $ime, by the State Goverrmwent, in wiiting,

i2) If any question arises whether any matter is or is not a matter as
respects which the State Government may issue a dircetion urder sub-scction
(I), the decision of tlLe State Government shall be finel,

69, (1) Tle Board shall, as soon as may be after the end of cach ficancial
year, prepare and submit to the State Government tefore such dste 2rd in
such form as the State Government may ditect, a report giviLg an seccunt
of its activities during the previous financial year, snd the rcport shall alio
give an account of the activities, if any, which are likely to be urderteken by
the Board in the next finar.cial year, The State Government shall cause every
such report to be-laid tefore the State Legislature, as soon as may be aftcr
it i8 reeeived by the Stale Government,
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{2) The Board shall also furnish to the State Government at such times
and in such form and manner as the State Government may direct such sta-
tisties and returns and such particularsin regard to any proposed or existing
activities of the Boad or any other matter under the centrol of the Board
as the State Govorament may, from time to time, wequire.

CHAPTER XII
MISCELLANEOUS

70. The provisions of this Act in so far as they are applicable in relation to  Exeoution
any water supply schems or sewerage system shall, so far as may be, be of

applicable to any part of such schoms or system. g;'ng:i?d.

Ezplanation.—For the purpose of this section, “‘part” means—

{¢) in relation to a water supply scheme, the part of such scheme from
the main source of water supply up to the high level reservoir, (both
inclusive), and

(#0) in relation to sewerage system, the part of the systom from the
main pumping station upto treatment works and works for disposal of
offuent (all inclusive).

7i. If in the opinion of the Board, losal conditions so require and it i3  puurq to

gonsidered by it necessary or expedicnt in the interests of the efficiency and  entrust its
improvement of water supply or sewerage services in any area, the Board may, ¥oWo® t‘;“d
by general or speoial order, entrust, unoonditionally or subject to such con- committes.
ditions as may be specified by it in the order or upon such terms and condi- ote.

tions as may be mutually agreed upon, to a committee or other hody appoin-

ted by ib or to any officer or authority exercising any powers or performing

any funotions in relation to such avea under any law for the time being in

forge in that area, such of i3 powers and duafies uader this Act, as it may deem

fit, in relation to any water supply scheme or sowerage system in such arga.

72, If the State Government is of opinion that it is in the public interest power of
that the Board and other local hodies having jurisdiction over contiguous CGoverament
area should co-ordinate their activities in rolation to waber supply servises X 1%
or sowerage facilities or bobh, ib may i33ue sush direstions to the Board and  for
the other local bodios concerned as it may think fit and it shall be the duty co-ordination
of the Board and such logal bodies to comply with sweh directions. g§ Tivifies

anl fccal
Lodies,

Y
7 73. (1) All local hodies shall render suoh help and assistance and furnish  Duty of
such informabion to the Board and shall make available for the inspection and lgmgi t
cxamination of (and if necessary, preparation of copies from) such records, aselst,
maps, plans, and other documents as the Board may require to perform and

discharge its dutics and functions under this Act.
- L

{2) Without prejudice to the provisions of sub-section () every local
body shall on demand make available to the Board on payment of reasonable
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(d}) auny other f2es and chargesito be paid to the Board for serviee to
the consumers; : '

{e) any other master for which provisio is to b2 or may be made by
bye-laws, '
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